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ADVERTISEMENT  TOUCHING 


HOLY    WAR. 


TOL.  Yll. 


1>  KEF  ACE. 


FEW  days  before  Bacon  was  made  Lord  Keeper,  tbe  &tafe 
i  the  uegotiatioD  then  pending  with  Spain  for  the  murriage  nf 
Pnnce  Charles  with  the  Infanta  had  been  laid  before  the  Council 
and  they  had  **  by  consent  agreed  that  his  Majesty 
ght  with  honour  enter  into  a  treaty  uf  marriage"  &c.'  It 
tia  not  a  project  from  which  Bacoo  expected  any  good ;  and  if 
he  King  had  taken  his  advice  he  would  have  gone  no  further 
[IQ  it  than  to  let  it  be  talked  of  as  a  possible  resource  by 
I  which  the  Crown  might  free  itself  from  debt,  Neither  did 
llie  Council,  I  think,  (judging  from  the  terms  of  the  re:?olution,) 
ti  it  to  succeed  ;  but  they  thought  that,  if  it  were  fairly 
procee<Ied  with  on  the  King*a  part,  some  occasion  would  pro- 
bably turn  up  for  breaking  it  off"  with  honour  and  advantage,* 
That  it  .should  be  proceeded  with  for  the  present  wae  however 
•ettl«d ;  and  Sir  John  Digby  was  apfiolnted  to  go  as  ambassador 
to  Spain,  partly  to  conduct  the  negotiation^  partly  to  efltct 
iotne  arrangement  for  the  suppression  of  the  pirates  of  Algiers 
aad  Toni^,  who  had  become  very  troublesome. 

Such  being  the  state  of  the  negotiation  when  Bacon  had  to  take 
it  up  as  a  leading  Councillor,  true  policy  required  that  it  should 
be  guided  with  a  view  to  both  ii<sues,  s^o  that  some  good  might 
be  aacured  either  way; — good  to  the  general  state  of  Chrbtt-o- 
don.  if  Sfvain  were  disposed  to  act  sincerely  fur  that  end ;  good 
lo  the  particular  iiilrrci^ts  of  England  and  Protestantism,  if  not. 
A  till  fir^t  came  the  question,  what  good  could  be  extracted  out 


'  itrf  ■*  tha  tiim  of  hb  M.  qiefch  to  some  of  hit  Coundl  on  the  S  of  M«rch  " 
»^I*II#.7J.     Ilvl.  MS-H.  IS23,  f".  363. 

•  •  It  wm  very  Hkdf  CiMt  the  hrctch.  If  any  wfrp,  i-ould  uof  Ix-  hot  tipon  wime 
mmmrtid  ptAtA  of  frllKlon;  which  if  It  f(?H  out  could  not  be  nny  dishonour  to  hfs  Ma- 
i^tft  tun  ofi  Uie  ctMitnry  ■  ere«t  reputiition,  both  with  hi»  ^ul4jt•ct»  hcrt  at  home*  «od 
I  of  Ihc  reforiTiHi  rvligion  In  foreiisn  iMrL«.'* 
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of  the  alliance,  supposing  it  to  succeed.     Accordingly  on  thel 
23rd  of  March    1616-7,  while    the  King  was  on  Iiis  way   to 
Scotland,  Bacon  sent  for  hig  oonaideration  a  paper  of  additional 
instructions  for  Sir  John  Digby:  which  began  thus; 

"  Besides  your  instructions  directory  to  the  substance  of  the  j 
main  errand^  we  would  have  you  in  the  whole  carriage  and 
passages  of  your  negotiation,  as  well  with  the  King  himself  as  j 
with  the  Duke  of  Lerma  and  Council  there,  intermix  discourse] 
upon  fit  occasions,  that  may  express  ourselves  to  the  effect  j 
following : 

'*  That  you  doubt  not  but  that  both  Kings,  for  that  which  \ 
concerns  religion,  will  proceed  sincerely,  both  being  entire  andj 
perfect  in  their  own  belief  and  way  ;  but  that  there  are  so  many  ^ 
nubte  and  excellent  effect^,  which  are  equally  acceptable  to 
both  religions  and  for  the  good  and  happiness  of  the  Christian 
world,  which  may  arise  out  of  this  conjunction,  as  the  union  of  I 
both  Kings  in  actions  of  estiitc  may  make   the  difference  in 
religion  as  laid  aside  and  almost  forgotten. 

"  As  firstj  that  it  Tvill  be  a  means  utterly  to  extinguish  and 
extirpate  pirates,  which  are  the  common  enemies  of  mankind^  j 
and  do  much  infest  Europe  at  this  time. 

*'  Also,  that  it  may  be  a  beginning  and  seed  (for  the  like  | 
nctione  before  have  had  less  beginnings)  of  a  holy  war  against 
the  Turk,  whcrennto  it  seems  the  events  of  time  do  invite 
Christian  kings,  in  respect  of  the  great  corruption  and  relaxation 
of  discipline  of  war  in  that  empire:  and  much  more  in  respect 
of  the  utter  ruin  and  enervation  of  the  Grand  Signor's  navy 
and  forces  by  sea:  which  openeth  a  way  (without  cougre- 
irating  vast  armies  by  land)  to  suffocate  and  starve  Constan- 
iinople,  and  thereby  to  put  those  provinces  into  mutiny  and 
insurrection," 

The  remaining  articles  do  not  concern  us  at  present. 

Now  as  I  do  not  find  in  any  of  Bacon's  letters  or  memoranda 
of  earlier  date  any  hint  of  such  a  project  as  this  last  nQentioued, 
I  suppose  it  was  thls^  particular  occasion  that  put  it  int^  his 
head,  and  led  him  into  that  train  of  meditation  to  which  we 
owe  the  fragment  which  follows.  In  1622,  in  which  year 
it  was  written,  the  position  which  the  King  had  taken  with 
regard  to  Spain  was  again  much  the  same  as  in  1617,  The 
negotiation  having  been  kept  on  foot  for  awhile  by  delusive 
promises,  and  afterwards  interrupted   and  almost  broken  off 
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bj  the  war  in  tlie  Palatinate,  bad  been  again  resumed,  and 
it  wad  resolved  that  tlie  luiUch  eihould  proceed.  Bacon  was 
BO  longer  in  office;  but  he  was  edll  attentive  to  public 
i&irs»  and  the  return  of  the  former  political  coiijuincture 
^^1*1  naturally  remind  him  of  his  former  advice,  and  in- 
him  to  take  the  subject  up  again ;  while  the  utter  and 
final  breach  with  Spain  which  followed  soon  after  sufficiently 
counta  for  \m  not  proceeding  further  with  it;  although  he 
tbought  CO  well  both  of  the  matter,  and  of  the  manner  in  whieli 
he  had  opened  it,  that  he  had  the  fragment  translated  into 
Lttin  and  included  among  his  Opera  Mora  I  la  et  CivUia^ 

The  argument  of  the  dialogue  h&s  but  little  interest  for  us 
At  thia  day,  except  as   indicating  a  stage  in  the   history  of 
opinian  ;  and  even  for  that  it  U  hardly  available,  because  it  is 
it  carried  far  enough  tu  enable  us  to  judge  what  Bacon*6  own 
jott   was  upon  the  question  proposed.     His  design   appa* 
rently  was  to  exhaust  the  subject,  by  showing  it  from  all  sides; 
tt  aeen  by  the  Roman  Catholic  **  zelant,"  by  the  Protestant 
nlmt,  by  the  ortliodux  and  motleratc  divine,  by  tlie  soldier^  by 
the  statesman »  and  by  the  courtier;  while  the  distribution  of 
the  parti'  is  such  as  to  give  full  s^cope  to  them  all.     But  as  the 
furmal  discussion  breaks  oft'  before  tlie  first  speaker  has  con- 
led  (who  represents  the  extreme  Roman  Catholic  view), — 
le" moderate  divine"  having  said  nothing,  and  the  statesuian 
Who,  tliough  a  Roman  Catholic  also,  would,  I  presume,  have  re- 
presented Bacon^s  own  opinion)  having  merely  intimated  that 
not  consider  the  design  impracticable, — it  is  not  easy  to 
re  with  any  confidence  what  the    ultimate  judgment 
mifl  intended  to  be.      Comparing  it  however  with  an  opinion 
of  Bacon's  own,  reconled  two  years  hiter';  remembering  the 
iructions  to  Sir  John  Digby  which  1  have  quoted  ;  and  ob 
log  the  spirit  of  the  introductory  conversation, — especially 
reference  to  one  or  two  passages  which  appear  to  have 


'  ^fMvtino  duo  fr&irnieiita  ftdjiei  mandavit;  Diahgum  de  Brito  Sacrot  et  Noeam 
Fr%f mfntorum  4uti?m  genera  tria  essf  dixit  Primum  forum  quip  Ubrii 
Mmiii  asiilisli  iervwfA  lunt ;  ut  Somnium  Sdi^ionis.  S(  cundum  ft^tnim  qu«  ^ULtor 
pi^  vd  iscirto  pTwrrptus  vel  alltf  ncRotlH  (U»trBctu^  lu^rflciTt'  mm  purnlt,  ut  Flaronis 
iftMlfti  TfftJam  eoruin  qits  aiictor  it  idem  ex  ci>miK>»lto  et  volcU!^  He^eryft :  rK  quo 
HMflV  •ant  l«t»  duo  qus  dtxinius.  Neque  tamen  ea  dfi^ruit  [kimimitto  aoa  fa-^ttUio 
iianrntl*  hi1  quod  al}»  multa  bahuemc  (jUip  mcrltu  ante«redere  deber&nL'^' — Bftwlpy^i 
nhm  t»  die  Operu  Mwatia  et  Cimlvi.  1  638. 

•  •*  l^auiCH  oflf«-n»1ve  war*  for  rttlifcion  arc  Mldom  to  be  approved,  or  never,  except 
brtv  l«  tome  mUturc  of  dvil  titles," — Comitieration*  touching  a  tl^ar  with  Spain. 
vllM  hi  l$2C 


» 


6  PREFACE   TO   THE 

been  inserted  on  revision^ —  I  am  inclined  to  tlimk  that  Eupolis^ 
the  "  Politique/'  would  have  limited  hia  approval  to  a  war 
ag?un*t  the  Turks;  and  that  not  simply  as  Infidels,  but  as  dan- 
gcroui?  neighbours  to  ail  Christendoin.  And  I  suppose  that  as 
things  then  stood  the  ChritJlian  powers  might  very  fairly,  and 
merely  in  self-defence  and  ae  a  matter  of  international  policy, 
Ijavp  demanded  securities  from  the  Turks,  the  refusal  of  which 
would  (even  according  to  modern  opinions)  have  formed  a  just 
ground  of  war.  That  it  would  have  been  a  "holy  war,"^ — that 
is,  that  it  would  incidentally  have  had  the  effect  of  recovering 
to  the  Church  countries  then  subject  to  Infidels,  —  would  in 
Bacon's  eyes  no  doubt  have  been  a  g^eat  additional  recommen- 
dation; experience  not  having  yet  sufficiently  proved  that  sub- 
jection of  territory  to  Christian  rule  does  not  involve  conversion 
of  jteople  to  the  Christian  faith, 

Setting  aside  the  practical  question  as  to  the  lawfulness  of 
wars  for  the  propagation  of  tbe  faith  —  a  question  which  would 
now  in  any  company  of  divines  and  statesmen  be  negatived 
without  a  division,^  and  regarding  the  work  aa  a  literary  com- 
jiK^ition,  it  will  be  found  not  merely  to  be  still  interesting,  but 
U\  deserve  a  conspicuous  place  among  Bacon*s  writings.  For  it 
is  the  only  specimen  we  have  of  his  manner  of  conducting  a 
discussion  in  the  form  of  dialogue;  and  enough  is  done  to 
show  how  skilfully  he  could  handle  that  fine  but  diflicult  instru- 
ment. The  design  of  the  composition  is  to  represent  the  question 
lis  fairly  debated  between  several  speakers  looking  at  it  from 
different  points  of  view,  and  each  bringing  the  full  force  of  his 
wit  and  learning  to  the  support  of  his  own  conclusion  ;  and 
nutliing  can  be  more  natural  and  liie-like  than  the  conversation, 
so  f«r  as  it  goes.  The  historical  matters  incidentally  handled 
have  an  interest  also  which  is  by  no  means  i^bsolete.  And  the 
dedicatory  letter  to  Bishop  Andrews  contains  the  fullest  ac- 
count of  Bacon*s  own  personal  feelings  and  designs  as  a  writer 
which  we  have  from  his  own  pen. 

This  fragment  was  first  i)ublished  by  Dr.  Bawley  in  1629, 
along  with  two  or  three  others,  in  a  small  volume  entitled 
Certain  miscelian//  tvorks  of  the  Eit/ht  Ilotfourable  Fraims  La, 
Vernlam^  Viscotmt  St  Aiban:  the  alleged  motive  of  the  pub-  ■ 
lication  being  to  supersede  or  prevent  corrupt  copies,  and  "  to 
satisfy  the  desires  of  some  who  held  it  unreasonable  that  any 
dclineattous  of  that  pen,  though  in  never  so  small  a  model. 


ADVERTISEMENT  TOUCHING  A  HOLY  WAR.  7 

should  not  be  shown  to  the  world."  It  was  afterwards  by 
Bacon's  own  direction  (as  I  have  said),  and  apparently  under 
his  supervision,  translated  into  Latin,  and  added  to  the  Opera 
SfaraKa  et  Civilian  There  is  a  manuscript  copy  of  part  of  it  in 
the  British  Museum*,  and  another  in  the  Cambridge  University 
Library ;  but  Rawley's  edition  contains  some  passages  which 
ne  Dot  in  the  MS.  and  therefore  I  suppose  it  was  printed  from 
t  corrected  copy  and  is  the  better  authority. 

As  in  other  similar  cases  I  have  compared  the  English  with 
the  Latin,  and  quoted  in  foot-notes  all  variations  which  seem 
to  be  at  all  materiaL 

1  HirL  MSS.  4263. 
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TO 
THE   RIGEIT   REYKRKXD    FATHER  IN   GOI^ 

LANCELOT   ANDREWS, 

LORD  BISUOP  OF  WINCHESTER,  AND  COUNSELLOR  OF  ESTATE 
TO  HIS  MAJESTV, 


My  Lord, 

lOKaST  consolations,  it  is  not  the  least,  to  represent  t<r  a  man*! 

'  like  examples  of  calamity  in  others.  For  examples  give  a 
quicker  impression^  than  arguments ;  and  besides,  they  certify 
ti8,  tliat  which  the  Scripture  also  tendereth  for  satisfaction,  that 
ma  acM^  thint^  is  happened  unto  us.  This  they  do  the  better*,  by 
bow  much  the  examples  are  liker  in  circamstances  to  our  own 
cose ;  and  more  especially  if  they  fall  upon  persons^  that  are 
greater  and  worthier  than  ourselves.  For  as  it  eavoureth  of 
vanity,  to  match  ourselves  highly  in  our  own  conceit^;  so  on 
the  other  side  it  is  a  good  sound  conclusion,  that  if  our  betters 
have  sustained  the  like  events,  we  have  the  less  cause  to  be 
grieved* 

In  this  kind  of  consolation  I  have  not  been  wanting  to  my- 
self; though  as  a  Christian  I  have  tat^tcd  (through  God's  great 
goodness)  of  higher  remedies.  Having  therefore,  through  the 
variety  of  my  reading,  set  before  me  many  examples  both  of 
aiHUent  and  later  times,  my  thoughts  (I  confess)  have  chiefly 
ilayed  upon  three  particulars,  as  the  most  eminent  and  the  most 
reaembling.^     All  three,  persons  that  had  held  chief  place  of 


I  awiyif . 


*  afficiunt  fiMimH  txtmpta  eo  magit,  gtio,  Sfc. 


*  m  Ferfuna  iUot  now  kvint  mtdf tariff  tjui,  ^c, 

^  MW  tmt  CUT  fiati  wupra  modnm  conqHtratnurt 

•  CoyitiOiomtM  mtm  marom  (fnteor)  fecerunt^  imo  ttiam  acqmeveruitit  in  trtbuM  piw- 
^^fm  wiriti  tumfium  maximt  vminvniibus^  U  cum  ilia  forluna  q%M  mia  aliqmittdo  Jkti 
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authority  in  tlieir  couDtrieja;  all  three  ruined,  not  by  war,  or  hy 

any  other  disa^terj  but  by  justice  and  sentence,  as  delinquents 
and  criminals;  all  three  famous  writers,  injsoniueh  as  the  re- 
membrance of  their  calamity  i^  now  as  to  posterity  but  ae  a 
little  pielure  of  nigl»t-wurkj  lemaining  amongst  the  fair  and 
excellent  tables  of  their  acts  and  works*  ;  and  all  three  (if  that 
were  any  thing  to  the  matter)  fit  exjimples  to  queoch  any  man^!* 
ambition  of  rising  aj^iu  ;  for  that  they  were  every  one  of  them 
restored  with  great  glory,  but  to  their  further  ruin  and  deatruc- 
tion,  ending  in  a  violent  death.  The  men  were,  Demosthenes, 
Cicero,  and  Seneca ;  persona  that  I  durjet  not  claim  affinity 
with,  except  the  similitude  of  our  fortunes  bad  contnicted  it 
When  I  had  cast  mine  eyes  upon  these  examples,  I  was  carried 
on  further  to  observe-  how  they  ihd  bear  their  fortunes,  and 
principally  how  they  did  emjdoy  their  timcB,  being  banished 
and  dii^abled  for  public  business :  to  the  end  thai  I  might  learn 
by  them ;  and  that  they  might  be  as  well  my  counsellor!*  as  my 
comforters.  AVhereupon  I  ha[»(»encd  to  note,  how  diversely  their 
f(>rlune8  wrought  upon  them;  especially  in  that  point  at  which 
I  did  most  aim»  which  was  the  emph^ying  of  their  times  and 
pens.  In  Cicero,  I  saw  that  duriug  his  banishment  (whicli  was 
almost  two  years)  he  was  so  softened  and  dejected,  as  he  wrote 
nothing  but  a  few  womanish  tjnstlcs.^  And  yet,  in  mine 
o{>inion,  he  had  least  reason  of  the  three  to  be  discouraged :  for 
that  although  it  Avas  judged,  and  judged  by  the  higbest  kind  ofS 
judgment,  in  form  of  a  statute  or  law,  that  he  should  be 
Inmished,  and  his  whole  estate  confiscated  and  seized^  and  his 
houses  pulled  down,  and  that  it  should  be  highly  penal  for  any 
man  tf»  propound  his  repeal;  yet  his  case  even  then  had  no 
great  blot  of  ignominy ;  but  it  was  thought  but  a  tempest  of 
popularity*  which  overthrew  him.  Demoathenes  contrariwise, 
though  his  case  was  fouP,  being  condemned  for  bribery;  and 
not  simple  bribery,  but  bribery  in  the  nature  of  treason  and  dis-  _ 
loyalty  ;  yet  nevertheless  took  so  little  knowledge  of  his  for*  f 
tune,  as  during  his  banishment  he  did  much  busy  himself 
and  intermeddle  with  umttcrs  of  state;  and  took  upon  him  to 


'  The  rfst  t\t  thU  sentence  i«  not  in  the  Cjimbricfge  MS. 

'  FiterHHt  hi  trrt  rifi^  Dfmoithtnrn^  Orrro,  et   Seneca.      Quandn  itfitnr  cum  mrit 
hittt  tximih  me  turn  forinni  turn  ttHdia  c^ntjunrennt^  inquirtrt  et  oiseroan  ooepi,  |pc. 

*  rpittt4ajt  quatnium  mulitbrti   .   .  .   omnia  q^ftibu*  iwftfeHtrt, 

*  Umporin  procfffa, 

*  licet  JmiiciHm  quo  prottrihertlHr  iffmomini^  plenum  «»mL 
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eotin^el  the  State  (as  If  he  had  been  still  at  the  helm)  by  letters; 
w  appears  by  some  epistles  of  liis  which  are  extant.  Seneca 
indeed,  who  was  condemned  for  many  corruptions  and  crimes, 
and  banL«hed  into  a  solitary  island,  kept  a  mean ;  and  though 
his  |jcn  did  not  freeze,  yet  he  abstained  from  intruding  into 
mtters  of  business;  but  spent  his  time  iu  writing  books,  of 
eiccllcnt  argument  and  use  lor  all  ages ;  though  he  might  have 
made  better  choice  (sometimes)  of  his  dedications.^ 

These  examples  confirmed  me  much  in  a  resolution  (w here- 
unto I  was  otherwise  inclined)  to  spend  my  time  *  wholly  in 
writing;  and  to  put  furth  that  poor  talent,  or  Iialf  talent,  or 
whit  it  is,  that  God  hath  given  me,  not  as  heretofore  to  par- 
hciilar  exchanges,  but  to  banks  or  mounts  of  perpetuity, 
whicb  will  not  bre^k.^  Therefore  having  not  long  since*  set 
fjfth  a  part  of  my  Instauration  ;  which  is  the  work>  that  in 
niiae  own  judgment  (iri  nunqitam  faUit  imago)  I  do  most  esteem; 
I  think  to  proceed  in  some  new  parts  thereof.*  And  although 
I  have  received  from  many  parts  beyond  the  seas,  testimonies 
touching  that  work,  such  as  beyond  which  I  could  not  expect^ 
It  the  first  in  so  abtruse  an  argument ;  yet  nevertheless  I  have  ' 
jist  eaufle  to  doubt,  that  it  flies  too  high  over  men's  heads  ^ :  I 
have  a  purpose  therefore  (though  I  break  the  order  of  time)  to 
driw  it  down  to  the  sense,  by  some  patterns  of  a  Natural  Story 
uid  Inquisition."  And  again,  for  that  my  book  of  Advance- 
mtinl  of  Learning  may  be  some  preparative,  or  key,  for  the 
better  opening  of  the  Instauration ;  because  it  exhibits  a  mix- 
tare  of  new  conceits  and  old ;  whereas  the  InstJiuration  gives 
llie  new  unmixed,  otherwise  than  with  some  little  aeperasion 
if  tbe  old  for  tAste^a  sake ;  I  have  thought  good  to  procure 

'  Itngt  dUfflMi  temm  dtdkavtrii^  nuiiKf  /iro  S^nilatt. 


'^*m  a   Dt^  tf^ncrtditHm^  nan   mt  priun    TrapezitU  pariicuiarihuB^  std 
»,  tftta  mmnquam  efhmtrientw  tt  usuram  pro  eerio  reddtrU,  eommUterrm^ 

•  dbemi  errte  i>i  t^trit  tjuM  partihuM  mimime  defatitci*      Quod  ettam  nunc  offo. 
For  *•  f  Ihfnk  to  proceed  "  the  Cambridge  MS.  has  **  I  have  proceedetl." 

•  fvihtiM  lum  pnfufrim   majftra^  cum  torn  intiffni  approbattone  et  /wnore  ,  .  •  ,  r*- 


•  A*^imwrm*  pr»t€rtim  vfttffarh  Judicii, 

*  per  t^ttmpim  fumUim  ti  porltomM  NaturalU  Hi$t6ri<tt  *t  /nquUiiiomes  super  tarn  . 
^fwitd  «fiam.  rx  pitrle  ffct. 

Tbr  i/to^^rta  Fenittrmm  w«  published  Jibnut  tbe  beginning  of  November  1622»  fttid 
tllit  iiitt0ri&  Ftt^  H  MortU  nbout  the  end  of  the  following  January  ;  aitpt  the  Kngli&ti 
MnAm  of  thia  Ivtter  wa»  written,  probiibly,  and  before  It  wa^  tran!»lriled.  In  the 
CutttiHitrr  MS.,  wlik'b  apiM^ar*  to  be  of  an  earlier  date  than  Ravrlcy's  cupy*  tbe  ln'tt 
•wipwrr  vtjrfitU  thtts :  '*  I  bavc  taken  u  coufM.'  to  draw  it  down  to  the  si-ti^v  wbirb 
cBimM  bit." 
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a  translation  of  that  boot  into  tbe  geneml  Innguage',  not  witli- 
out  great  and  ample  additions^  and  enrichment  thereof,  espe- 
cially in  the  second  book,  which  handleth  the  Partition  of 
Sciences ;  in  such  sort,  as  I  hold  it  may  serve  in  lieu  of  the 
first  part  of  the  Indtaoration,  and  acquit  my  promise  in  that 
part*'  Again,  because  I  cannot  altogether  desert  the  civil 
person  that  I  have  borne ;  which  if  I  should  forr^et,  enough 
would  remember;  I  have  also  entered  into  a  work  touching 
Laws,  propounding  a  character  of  Justice,  in  a  middle  terra, 
between  the  speculative  and  reverend  discourses  of  philoso- 
phers, and  the  writings  of  lawyers  which  are  tied  and  obnoxi- 
ous to  their  particular  laws.''  And  although  it  be  true,  that  I 
had  a  purpose  to  make  a  particular  digest  or  recompilement  of 
the  laws  of  mine  own  nation;  yet  because  it  is  a  work  of 
assistance,  and  thai  that  I  cannot  master  by  mine  own  forces 
and  pen*,  I  have  laid  it  aside.  Now  having  in  the  work  of  my 
Instnuration  had  in  contemplation  the  general  good  of  men  in 
their  very  being,  and  the  dowries  of  nature^;  and  in  my  work 
of  Laws^,  the  general  good  of  men  likewise  in  society,  and  the 
dowries  of  government ;  I  thought  in  duty  I  owed  somewhat 
unto  mine  own  country,  which  I  ever  loved ;  insomuch  as  al- 
though my  place  hath  been  far  above  my  desert,  yet  my 
thoughts  and  cares  concerning  the  good  thereof  were  beyond 
and  over  and  above  my  place ;  so  now  being  (as  I  am)  no 
more  able  to  do  my  country  service,  it  remained  unto  me  to  do 
it  honour®:  which  I  have  endeavoured  to  do  in  my  work  of  The 
reign  of  King  Henry  the  Seventh.  As  for  my  Essays,  and 
some  other  particulars  of  that  nature,  1  count  them  but  as  the 
recreations  of  my  other  studies,  and  in  that  sort  purpose  to 

'  eomtenlaneum  putavi  opui  iilud  in  Ungxtam  ffeneralem  ex  rtmacicAs  periere. 

•  Tho  Cambridite  MS.  has  "  not  without  »ome  ad i1  it! on.'* 

•  idqwe  ita  cumnlatt  prmstitu  ut  judiccm  tihrum  iltwn,  jam  in  piures  divinum,  pri> 
prm6  Initauratloni:*  parte  habfri  po*tt ;  qvam  Partitfonum  ScienUarum  nrmiine  antra 
m*iffnivi :  e/  «ir  JIdrm  meant  in  hdc  parte  Hberari  conjido.  Atque  koe  «^iam  Jttm  per' 
acHtm  e*f. 

The  De  AvpmrnttM  Scitntiarum  woa  publUtied  in  the  nutymn  of  1623. 

*  The  followinfT  sentence  is  added  in  the  tmn^^larion.  Hoc  mtttm  opmt,  tfMoniam 
tttmhtm  tiltforpturum  fuisMet  temporis,  atque  afta  jure  prtteedfre  drbtrrnty  inftctHm  reliqni  : 
fotummmJo  portiuncnlnm  ejus  quandam^  ad  fxtmplar^  in  uno  tx  tihris  l>e  AugiTientis 
Scientiarum  (octavo  $ciHcet)  txhihui, 

*  qttia  piHrimorHM  manihue  indigthat  neq-ue  rx  me  wfo  pendfbat 

*  uiitt?ft»i  penerii  hvmani  bonvm  tnihi  ante  ocfdo*  p*opo*u*Hmj  mt  t>lta  kmmatm 
ei'coferetur,  betiretun  et  ampiiori  a  natur^  dote  donarettir, 

'  tif  opere  autem  i/h  de  Leffibus^  cnjue  initia  pernfrinxi  (ut  dictum  «*). 

•  Quacirca  {prattrtim  cum  opus  il/ud  de  Ltgtbun  Pairiit  depotuitmem)  komaram 
mttquam  pairitc  dikctie  exhibere  uoluu 
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ntinue  them^  ;  though  I  am  not  ignorant  that  those  kind  of 
'  writingB  would  with  less  pains  and  embracement  (perhaps)  yield 
more  lustre  and  reputation  to  my  name  than  those  other  which 
I  have  ID  hand.  But  I  account  the  use  that  a  man  should  seek 
Lof  the  publishing  of  his  owti  writings  before  his  deaths  to  be 
bat  BO  untimely  anticipation  of  that  which  ib  proper  to  follow 
1  roan  and  not  to  go  along  with  him.'* 

But  revolTing  with  myself  my  writinj^s,  a.s  well  those  which 
I  have  published,  as  those  which  I  had  in  hand,  me  thought 
filjej  went  all  into  the  city,  and  none  into  the  temple*;  where 
because  I  have  found  so  great  consolation,  I  desire  likewise 
llo  make  some  poor  oblation.      Therefore  I  have    chosen  an 
I  jtfgument    mixt  of   religious   and   civil   considerations  ;    and 
likewise  mixt  between  contemplative  and  active.^     For  who 
icin  tell  whether  there  may  not  be  an  Exoriere  aliquis  ?     Great 
Batters  (especially  if  they  be  religious)  have  (many    timefi) 
D&ll  beginnings:  and  the  platform  may  draw  on  the  building. 
his  work,  because  I  was  ever  an  enemy  to  flattering  dedica- 
tions, I  have  dedicated   to  your  lordship,  in  respect  of  our 
3cnt   and  private  acquaintance;  and  because  amongst  the 
I  of  our  times  I  hold  you  in  special  reverence. 

Your  lordship's  loving  friend, 

Fr<  St.  Albak. 


[  Wtf9  od  iihrum  ilium  jampridtm  e/tttum,  eui  anfea  tiiuluB  Dellbntloncs 
H  CMfeii  *mne  autrm  8prTtione«  Fldele^  tive  Interiora  Rcrum  inMcrihiiur ; 
n  wmdtipHcittr  auri  H  ditati  :   et  in  Hnprnim  tptoqut  Laiinam  r  r^rnncuia  verti 
rm^fL      ithtd  amirm  »criptorwm  genu*  animi  rf  fie  tends  el  tevandi  cnuutt  tiubindr  fracto. 

TbtcnUcK^  edition  of  the  Etsays  was  published  in  IG'Ih  wltli  the  title  Eaayn  or 
C^mtmU  dwii  and  MoraL  The  Ijatiti  traii*<lariati  may  possibly  have  been  ffoing  on  at 
ffet  flmff  time*  tlioufb  it  wis  not  published  during  Bacon^s  life.  It  would  se<?m  bow- 
nrrfhua  Uila  addition  that  the  Lattn  veT»ii»n  of  thl»  dedicatory  letter  waa  one  of 
Bven'^  latnt  writings. 

Tlili  tenlence  la  omitted  in  the  tran»taUon  ;  and  Instead  nf  it  the  ful lowing  ii 
t<^      Quimeiiam  liheilutn  nuum  De  Sapientla  Yeterum,  nt  ab  iHttrtfu  tntior  tttett 
Temo  Opfrmn  meorum  Monillum  et  PDlitlcorum  mrncj  edendum  curavi, 
*  Ssttpti*  pauM  (the   cjnnilatlon   adds)   tdkuht   imptrMiM,   ^na   ad   MtU^wntm 

I  icHittt  t>e  Bello  Rii#rr 


ADVERTISEMENT' 
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AN     HOLY     WAR 


The  Persons  that  speak. 
Gajaaliel.    Zebed^ds.    Maetuts,    Eupolis.    Pollio. 

Characters  of  the  Persons. 
ebius  b^arcth  the  character  of  a  Moderate  Divine.     Gamahel 
of  a  Protestant  Zelant,     Zcbedmus  of  a  Romish  Catholic  Zelant 
Martlus  of  a  Militar  Man.     Eupolis  of  a  Politiqije,     PoUio  of  a 
Courtier.  * 


Vmere  met  at  Paris  {in  the  hmise  of  Eupolis)  Eusehifis,  Zehe^ 
9,  Gamaliel^  Mart i us ^  all  persons  of  eminent  t/uaiitt/f  but  of 
tral  diffwsitions,  Eupolis  himself  was  fiiso  present;  and 
wkiie  ihry  were  set  in  conference^  PolUo  came  in  to  them  from 
CQitri;  €tnd  as  soon  as  he  saw  them,  after  his  tcitltf  and  pleasant 
mmntTf  he  said: 

PoLLifh     Here  be  four  of  you,  I  think  were  able  to  make  a 
I  World ;  for  you  are  as  rliftering  as  the  four  Elements^  and 
^ure  friend?.     As  for  Eui^olis,  because  he  is  tera|>erate 
aut  passion,  he  may  be  the  Fifth  Essence. 
EuFOLis*     If  we  five  (Pollio)  make  the  Great  Worhl,  you 
lime  may  make  the  Little;  because  you  profess  and  practice 
ii>th,  to  refer  sill  things  to  yourself. 
PoLUO.     And  what  do  they  that  practise  itj  and  profess  it 
t? 

!  t  Tihiiim^   HomttnO'  Cdtholicuft  fervid^  et   ZeiolUn     G&ntiiticU  m   Felipionf  Re^ 

'   1    iUm   H    ZtlultM,     Eu-^UluA,    TheiAoffUM    Ort/n>tifixHs    et    fnofhratHS, 

irit,    Eupolis,  iV*liC4i4r,     VoMlOf  Auiicux,    Omnti  prmter  Gumaiictcm 
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EuPOLlS.  They  are  the  less  hardy ^^  and  the  more  danger- 
ous- But  come  and  sit  down  whh  us,  for  we  were  speaking  of 
the  affairs  of  Christendom  at  tkis  day  ;  wherein  we  would  be 

glad  also  to  have  your  opinion, 

PoLLio.  My  lords,  I  have  journeyed  this  morning,  and  it 
is  now  the  heat  of  the  day  ;  therefore  your  lordship's  discourses 
had  need  content  my  ears  very  well,  to  make  them  iotreat  mine 
eyes  to  keep  open.  But  yet  if  you  wiU  give  me  leave  to  awake 
you,  when  I  think  your  discourses  do  but  sleep,  I  will  keep 
watch  the  beat  I  can. 

EuPOLis,  You  cannot  do  us  a  greater  favour.  Only  I 
fear  you  will  think  all  our  discourses  to  be  but  the  better  sort 
of  dreams ;  for  good  wishes,  without  power  to  effect  *,  are  not 
much  more.  But,  Sir,  when  you  came  in,  Martius  had  both 
raised  our  attentions  and  affected  us  with  some  speech  he  had 
begun  ;  and  it  falleth  out  well  to  shake  off  your  drowsiness  ;  for 
it  seemed  to  be  the  trumpet  of  a  War.  And  therefore  (Martius) 
if  it  please  you  to  begin  again  ;  for  the  speech  was  such  as  de- 
serveth  to  be  heard  twice ;  and  I  assure  you,  your  auditory  is 
not  a  little  amended  by  the  presence  of  Pollio. 

Martius.  When  you  came  in  (Pollio),  I  was  saying  freely 
to  these  lords,  that  I  had  observed  how  by  the  space  now  of 
half  a  century  of  years  there  had  been  (if  I  may  speak  it)  a  kind 
of  meanness  in  the  designs  and  enterprises  of  Christendom, 
Wars  with  subjects;  like  an  angry  suit  for  a  man*a  own,  that 
mought  be  better  ended  by  accord.  Some  petty  acquests  of  a 
town,  or  a  spot  of  territory ;  like  a  farmer's  purchase  of  a  close 
r*r  nook  of  ground  that  lay  fit  for  him.  And  although  the  wars 
had  been  tor  a  Naples,  or  a  Milan,  or  a  Portugal,  or  a  Bohemia, 
yet  these  wars  were  but  as  the  wars  of  Heathen,  (of  Athens, 
or  Sparta,  or  Rome,)  for  secular  interest  or  ambition,  not 
worthy  the  warfare  of  Christians.  The  Church  (indeed) 
maketh  her  missions  into  the  extreme  parts  of  the  nations  and 
isles;  and  it  is  well ^:  but  this  is  Ecce  unua  tfiadius  hie.  The 
Christian  princes  and  potentates  are  they  that  are  wanting  to 
the  propagation  of  the  Faith  by  their  arms.  Yet  our  Lord,  that 
said  on  earth  to  the  disciples,  lie  et  predicate,  said  from 
heaven  to  Constant] ne,  In  hoc  sujnu  vince.  What  Christian 
soldier  is  there  that  will  not  be  touched  with  a  religious  emula- 

'  Humtf  emimm,  *  ab$^  »pe  effettiU,  nedum  Umiamdi  copid. 

*  ncbiU  opard  atque  inttituiiK 


r 
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tian  toaee  au  order  of  Jesus,  or  of  St  Francis,  or  of  Sl  Au- 

gUfltine^  do   Auch  service  for  eolarging  the  ChriBtian  borders ; 

tod  an  order  of  St,  Jago,  or  St^  Michael,  or  St.  George^  only  to 

robe,  and  feast,  and  perform  rites  and  observances  ?  *     Surely 

the  merchants  theroselves  shall  rise  in  judgment  ag^nst  the 

,      prioced  and  nobles  of  Europe.     For  they  have  made  a  great 

K^fidi  in  the  sea^  unto  the  ends  of  the  world  ;  and  set  forth  ship?* 

H  and  ibrcea  of  Spanish,  English,  and  Dutch,  enough  to  make 

Quha  tremble  ^ ;  and  all  this  for  peart,  or  stone,  or  spices :  but 

fcr  the  pearl  of  the  kingdom  of  heaven,  or  the  stones  of  the 

leavenly  Hierusalem,  or  the  spices  of  the  spouse*e  garden,  not 

s  mast  hath  been  set  up.     Nay  they  can  make  shift  to  shed 

Christian  blood  so  far  ofi*  amongst  themselves^,  and  not  a  drop 

hr  the  c^ittse  of  Christ.     But  let  me  recall  myself;  I  must  ac- 

I     knowledge  that  within  the  space  of  fifty  years  (whereof  I  spake) 

Hdiere  have  been  three  noble  and  memorable  actions  upon  the 

Hlnfidiets,  wherein  the  Christian  hath  been  the  invader.     For 

V  where  it  is  upc»n  the  defensive,  I  reckon  it  a  war  of  nature  \  and 

wrt  of  piety*     The  first  waa  that  famous  and  fortunate  war  by 

*«a  that  ended  in  the  victory  of  Lcpanto ;  which  hath  put  a 

I      hook  into  the  nostrils  of  the  Ottomans  to  this  day  ;  which  was 

■ihe  work   (chiefly)  of  that   excellent   Pope,   Plus   Quintus; 

^■Api  I  wonder  his  successors  have  not  declared  a  saint.     The 

^HHbd  was  the  noble,  though  unfortunate,  expedition  of  Sebas* 

tiaa  King  of  Portugal  upon  Africk,  which  was  atchieved  by  him 

aioiie ;  eo  alone,  as  left  somewhat  for  others  to  excuse*     The 

Ittt  was,  the  brave  incursions  of  Sigismund  the  Transylvanian 

pince;  the  thread  of  whose  prosperity  was  cut  off  by  the 

Christians  themselves ;  contrary  to  the  worthy  and    paternal 

JDonitoried  of  Pope  Clement  the  eighth.     More  than  these,  I 

do  not  remember. 

PoLLio.     No  1     What  say  you  to  the  extirpation  of  the 
Moon  of  Valentia? 

^f  wliich  sudden  qneHion^  Martiiu  was  a  Utile  at  a  stop;  and 
tf       >iiUl prevented  him,  and  said: 


ammetTtaria  ttlthtent,  tt  c*rf<roi  ritu*  ac  casremonioM  ordintB 

fmdias  qm*'^€m  tt  CAinttm  tremefactre  et  roncttttre  poitini, 
imttfim  pru  mikUo  dti^umit  Manjfuitum  Chriaiiaimm  in  puriibuM  iam  rewutttM  inlcr 
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Gamaliel,     I    think    Martins   dlJ   well   in    otnitllng   tliatl 
rtction,  for  I,  for  my  part,  never  approved  it ;  and  it  seems  GikI 
was  not  well  pleat^ed  with  that  deed  :  ftir  yon  isee  the  kin<i  in 
\vlio:se  time  it  passed  (whom  3011  cnthalira  eoiint  a  aaint-like  and 
inraaeuhite  prince)  was  taken  nwny  in  tlie  flower  of  hia  age: 
and  the  author  and  great  connseMor   of  that   rigour    (whos^e 
fortunes  seemed  to  he  huilt  ujKvn  the  rock)  is  mined:  and  it  id  J 
thought  by  some  that  the  reckonings  of  that  hu^lness  are  not] 
yet  cleare<l  with    Spain;  for  th:it    nnmhers  of  those  suppo.^edj 
Moors,  lx*ingtrted  n<»w  l>y  their  exile,  continue  eonstant  in  thel 
faithj  and  true  Christians  in  all   points^  save   in  the  thirst  of] 
revenge, 

Zt;nEn.T:rs,     Make  not  hasty  juflgment  (GamaliLl)  of  that! 
great  action  ;  which  was  as  Clirist's  fan  in  those  countries  ;  ex-  1 
eept  you  could  show  §ome   such  covenant  from  the  crown   of  j 
Spain,  as  Joshua  made  with  the  Gibeonltes;  that  that  cursed 
R^etl  should  c*iniinue  in  tlie  huid.     And  you  see  it  was  done  hy 
eilict,  not  tumultuously  ;  the  sword  was  not  put  into  the  people's 
hand. 

El^polis.     I  til  ink  Martius  did  omit  it,  not  as  making  any 
judgment  of  it  either  way,  but  beciiuse  it  sorted  not  aptly  with  | 
actions  of  wfir,  being   upon   subjects,  and   without  resistance. 
IJut  let  lis,  if  you  think  good,  give  Martius  leave  to  proceed  in 
liis  discourse;  for  niethought  he  s|>ake  like  a  divine  in  armour, 

Martius.  It  is  true  (Eupolis)  that  tlie  principal  object  which 
I  have  before  mine  eyes,  in  that  whereof  1  speak,  is  piety  and 
religion.  But  nevertheless,  if  I  should  speak  only  as  a  natural 
man,  I  should  persuade  tlic  same  thing.  For  there  is  no  such 
enterprise,  at  this  day^for  secular  greatness  and  terrene  honour, 
as  a  war  upon  intidels.  Neither  do  I  in  this  propound  a  novelty, 
or  imagination,  but  that  which  is  ])roved  by  late  examples  of  the 
same  kind,  ttiougb  perluips  of  less  difficulty.  The  Castilians,  ■ 
the  age  before  that  wherein  we  live,  opened  the  new  world  ;  f 
and  sidKhied  and  planted  Mexico,  Peru,  Chile,  and  other  parts 
of  the  We^t  Indies.  We  see  what  floods  of  treasure  have 
flowed  int<»  Europe  by  that  action  ;  so  that  the  cense  or  rates 
of  Christendom  are  raised  since  ten  times,  yea  twenty  times  ■ 
told.  Of  this  treasure,  it  is  true,  the  gold  was  accumulate  and 
store- tr(!asure,  for  the  most  part ;  hut  the  silver  is  &ull  growing, 
lie'sides,  infinite  is  the  access  of  territory  and  empire  by  the 
fame  enterprise.     For  lliere  was  never  an  hand  drawn  that  did 
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^♦ul»le  the  ree^t  cif  the  Inimitable  svmlrl,  liefure   lljis  ;   for  so  ;% 

may  Irulj  t^rm  it,  if  he  sliall  \tut  to  account  as  well  that 

llhftt  li^as  x\u\t  which  may  be  hereafter  by  the  t'lirtlier  nccu(>u- 

jli<m  ami  culonizinij  of  those  coiintne;?.      Anil  y  tit  ea.i  ot   bt^ 

liiEnricfl  (if  one  *?i»enU  inj^enuously)  tliat  it  was  the  propnfratiou 

\iti  llie  Cliri^tiun  faith  that  \va^  the  iuluniant  of  that  dirtciiverv, 

Qtrv,  and  |»hintatton  ;   but  gold  ami  silver  and  temjwral  j»rnfit 

[glory:  so  that  vvliat  was  first  in  Ood^ti  pruvidence  was?  hut 

[MtNmJ  in  unm^o  apjietile  ami  intention.     The  like  may  be   wiid 

W  the  famous  navijrations  and  conquests  of  Emmanuel  King 

'^»l  IWfuj^ttl,   whn^e'  arnii*   be^an   to  circle  Africk  and    A^ia  ; 

liad  t*i  Jiciiuire   not  only   the  trade  of  spiees  ami   stones    and 

and  dru^,  but  fooling  and  [diiceB  in  thot^e  extreme  parts 

tJie  cast.     Vor  nt^itbt^r  in  this  was  ri'ligion  the  |irineipu],  hut 

[iiu|JificatioQ  and   enbir^ement  of  riehe:^  and  dominion.     And 

I  the  effcet  of  these  two  enterpriises  is  now   eneli,  that  both  the 

li't  and  the  Wesit  Indies  being  met  in  the  crown  of  Spain,  it  is 

[fljiije  Ui  pas:*  that  {'Jks  one  saith  in  a  brave  kind  of  expree^i>iun) 

llAf  #icii  urvrr  sets  in  the  Spanish  dominiojis^  hut  ever  shines  upon 

p  imrt  ftr  other  of  thrm  ;  which,  to  say  tnilvi  is  a  beam  of  glory, 

I  (thougli  I  eunnot  say  it  it?  to  solid  a  ho<ly  of  glory)  wherein  the 

1  crown  of  S[min  surpasscth  all  the  Ibrmer  numartbies.      So  as  to 

iMnclude,  wc  may  sec  that  in  the&=c  actions  upon  gentiles  or  in* 

liJrU,  only  or  chiefly,  both  the  i^piritual  and  temporal   honour 

lAJui  ntKid  liave  been  in  one  pursuit  and  pitjchase  conjoined. 

FaLlpio,     Mctbinks,  with  your  favour,  yon  should  remember 
(Martins)  tlnit  wild  and  havagc  jicople  are  like  boasts  and  hinis, 
ilitcli  are  ferm  riatura\  the  |ir*ipetty  of  whirh  passeth  wilh  the 
sion,  and  gocth  to  the  occupant ;  but  of  civil  people,  it 
"viwit  go, 

MAKT1U8.  I  know  no  such  difference  amongst  reasonable 
•«iul<,  but  that  whatsoever  is  in  order  to  the  greatest  and  most 
{;eiictml  giMwl  of  people  nmy  justify  the  action,  be  the  ] people 
ftiore  i>r  lesMi  civil.  I3nt  (i\jilio)^  1  shall  not  easily  grant  that 
tke  people  of  Peru  or  ISIexico  were  such  brute  savages  as  you 
niteiid ;  or  that  there  t^houhl  be  any  such  difference  between 
tii«B  and  many  of  the  infidels  which  arc  now  in  other  i>ai*ts. 
In  Pcni,  tliougb  tliey  were  unapparciled  people,  according  to  the 

*  S»  til  ttov  LaUo,  and  In  Uip  MSS.     I'Ue  i^rinti-d  ct»py  bm  Eupoti*  ;  obviouily  a 
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cllmc';   and  hrnl  some  customs  very  barbarous;  yet  the  go 
vernment  of  the  Incaea  hj\d  many  parts  of  humanity  and  ci  vilityJ 
They  had  reduced  the  nations  from  the  adoration  of  a  iniiltitud€ 
of  idoU  and  fancies,  to  the  adoration  of  the  sun.     And,  as 
remember,  the  Book  of  Wisdom  noteth  degrees  of  idolatry; 
making  that  of  worshipping  petty  and  vile  idols  more  gro 
than  simply  the  worshipping  of  the  creature.       And  some 
the  prophets,  as  I  t4ike  it,  do  the  like,  in  the  metaphor  of  mor 
ugly  and  bestial  fornication.     The  Peruvians  also  (under  the 
Incaes)  bad  magnificent  temples  of  their  sunerstition ;  they  I 
strict  and  regular  justice  ;  they  bare  great  faith  and  obedience 
to  their  kings ;  they  proceeded  in  a  kind  of  martial  justice  wit 
their  enemies  *,  offering  them  their  law,  as  better  for  their  ou 
good,  before  they  drew  their  sword.     And  much  like  was  the 
■late  of  Mexico,  being  an  elective*  monarchy,     A3  for  tho 
people  of  the  east  (Goft,  Calaeute,  Malacca)  they  were  a  fine 
and  dainty  people ;  firagml  and  yet  el^anl,  though  not  militar.] 
So  that  if  things  be  rightly  weighed,  the  empire  of  the  Turk 
may  be  tniij  affirmed  to  be  more  harbuom  ibaxi  any  of  thesewj 
A  cniel  tjiwjuij,  bathed  in  the  blood  of  llmr  emperors  upon 
errory  Bueeenkui ;  a  heap  of  Tmala  and  slaves ;  no  nobles,  i 
i^Titlemen,  no  freemen,  no  inheiitance  of  land^  no  stirp  of 
ancient  fiunilie^*;  a  people  that  is  without  natmal  aSectioii,  1 
as  the  Scripture  saitfa,  that  1  ty w JrfA  mti  ISfcr  dairm  ^  1 
and  without  piety  or  care  lowanis  their  children:    a  nation 
without  motality*  without  letters,  art^  c^-  scieoces;  that 
fcarce  moaien   an  acf«  of  hmd,  or  aa  honr  of  die  dby : 
aod  ilttttiali  in  buihfings,  diels»  aad  the  Eke ;  and  in  a  word,  a 
wry  reproiMA  of  \mmam  aocaefy.    And  yet  tUa 
madelha  gardcD  of  the  worid  a 
tmfy  eaad  coooenui^  the  Turks  wArrv 

PdUia    Tet  in  the  Mhtif  jwr  mircetiTe  (Martins)  do, 
the  T^trks  thkriigfai^as  to  remesiber  tkat  th^are  na  idolaiera; 
far  iC  aa  JM  aay,  dieiv  be  a 
abase  idol  wd  the  HI 
twaco  aocahipping  a  ereatitre  and  the  Creator.    For  tbe  Ttoks 
da  nekwwk^e  God  the  Father*  cnaMT^riMwa  and 


lis  nation  hatl» 
or  Ibnt^aa  it  i^ 


rAR, 


being  the  first  persoD  in  the  Trinity,  though  they  deny  the 
mi. 

At  which  speech   when  Martins  made  some  pause,  Zebedmus 
TtfHid  with  a  countenance  of  great  reprehension  and  severity : 

Zeb£D£U3.  We  iDUst  take  heed  (Pollio)  that  we  fall  not 
i  it  unaw^ares  into  the  heresy  of  Manuel  Comnenua,  Emperor  of 
Gfsdt,  wlio  affirmed  that  Mahomet's  God  was  the  true  GckI  : 
frlilcE  opinion  waa  not  only  rejected  and  condemned  by  the 
'  6Tnod,  but  imputed  to  the  Emperor  as  extreme  madness' ; 
being  reproached  to  him  also  by  the  Bishop  of  Theaaalonica,  in 
th(ise  bitter  and  strange  words  as  are  not  to  be  named* 

Marti  us*  I  confess  that  it  is  my  opinion,  that  a  war  upon 
the  Turk  ie  more  worthy  than  upon  any  other  gentiles,  infidels, 
or  larages,  that  either  have  been  or  now  are^  both  in  point  of 
leligioD  and  in  point  of  honour ;  though  facility  and  hope  of 
Miccei^  mought  (perhaps)  invite  some  other  choice.  But  before 
I  proceed 5  both  myself  would  be  glad  to  take  some  breath ;  and 
I  shall  frankly  desire  that  some  of  your  lordships  w^ould  take 
yf»ar  turn  to  speak,  tliat  can  do  it  better.  But  chiefly,  for  that 
I  «€e  here  some  that  are  excellent  interpreters  of  the  divine 
bw,  though  in  several  ways ;  and  that  I  have  reason  to  distrust 
mine  own  judgment,  both  as  weak  in  itself,  and  as  that  which 
nay  be  overborne  by  my  zeal  and  affection  to  this  cause ;  I 
ak  it  were  an  error  to  speak  furtlier,  till  I  may  see  some 
foundation  laid  of  the  lawfulness  of  the  action,  by  tliem 
ii  are  better  versed  in  that  argument 

EtJPOLlS.     I  am  glad  ( Martins)  to  see  in  a  person  of  your 
so  great  moderation,  in  that  you  are  not  transported^ 
action  that  warms  the  blood  and  is  appearing  holy,  to 
blaneh  or  take  for  admitted  the  point  of  lawfulness.     And  be^ 
!  methtnks  this  conference  prospers,  if  your  lordships  will 
*  me  leave,  I  will  make  some  motion  touching  the  dldtribu- 
of  it  into  parts. 

Unto  which  when  they  all  assented ^  Mupolis  said: 
EfTPOLIS.  1  think  it  would  not  sort  amiss,  if  Zebedseua 
1  be  pleased  to  handle  the  question.  Whether  a  war  for 
the  propagation  of  the  Christian  faiths  witliout  other  cause  ot 
hoiltlity,  be  lawful  or  no,  and  in  what  cases?  I  confess  also, 
9ttld  be  glad  to  go  a  little  further ;  and  to  hear  it  spoken  to 
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coBcenung  tbe  lawfoliicfliy  not  <mlj  permiaBivclj^  but  whetherl 
it  be  not  obligatory  to  Christian  princes  mod  states  to  design  it ;  [ 
which  put,  if  it  please  Gamaliel  to  undertake,  the  point  of  the  j 
lawfuliie^  taken  simply  will  be  complete.     Yet  there  restethj 
the  oomparatiTe :  that  U^  it  being  granted  that  it  is  either  law*] 
ful  or  bindings  yet  whether  other  things  be  not  to  be  preferred  ( 
before  it ;  bs  extirpation  of  heretics,  reconcilements  of  schism^t  ] 
pursuit  of  lawful  temporal  rights  and  quarreU^  and  the  like ;  [ 
and  how  far  this  enterprise  ought  either  to  wait  upon  thesaj 
other  matters,  or  to  be  mingled  with  them,  or  to  pas^  by  them 
and  give  law  to  them  as  inferior  unto  itself?     And  because 
this  is  a  great  part,  and  Eusebius  hath  yet  said  nothing,  we  will 
by  way  of  mulct  or  pain,  if  your  lordships  think  good,  lay  it  l 
upon  him*     All  this  while,  I  doubt  much  that  PoUio,  who  hath 
a  sharp  wit  of  discovery  towards  what  is  solid  and  real  and 
what  is  specious  and  airy,  will  esteem  all  this  but  impossibilities,  I 
and  eagles  in  the  clouds :  and  therefore  we  shall  nil  tntreat  him 
to  crush  this  argument  with  his  best  forces :  that  by  the  light  [ 
we  shall  take  from  him,  we  may  either  cast  it  away,  if  it  be  I 
found  but  a  bladder,  or  discharge  it  of  so  much  as  is  vain  and  I 
not  sperable.     And  because  I  confess  I  myself  am  not  of  that  I 
opinion,  (although  it  be  an  hard  encounter  to  deal  with  Pollio)  [ 
yet  I  shall  do  my  best  to  prove  the  enterprise  possible,  and  to  j 
shew  bow  all  impediments  may  l>e  either  removed  or  overcomen.  j 
And  then  it  wiU  be  fit  for  Martins  (if  we  do  not  desert  it  be-j 
fore)  to  resume  his  further  discourse,  as  well  for  die  persuasive, 
as  for  the  consult  touching  tbe  means,  preparations,  and  all 
that  may  conduce  unto  the  enterprise.     But  tliis  is  but  myj 
wish,  your  lordships  will  put  it  into  better  order. 

The^  all  not  mdt^  allowed  the  distribution^  but  accepted  M«| 
^  '    *  V  '      *  >  spentf  thty  agreed  to  defer  it  tiltl 

,,ii<    ■  '_  ^_.,_^^  \.  "Said: 

right  (Eu[)olis) ;  for  I  am  of  opinion,  i 

ly  Christendom  in  a  mortar,  and  mould 

»  no  possibility  of  an  Holy  Wan  And 

the  Philosopher's  StA>ne,and  an  Holy 

j#of  cracked  brains,  that  wore  their 

\end  of  their  hat.    ^^evertlieless  believe 

miiviii  shall  be  of  another  mind,  especially 

It    I  can 


gay,  1  shuU  be  ready  to  certily  j 
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^ith  Hippocrates,  that  Athens '  is  mad  and  Democritus  is  only 

sober.*     And  lest  you  should  take  mc  for  altogether  adverse, 

1  will  frankly  contribute  to  the  business  now  at  first.     Ye,  no 

dimbt^  will  amonjjst  you  devise  and  di^scoiirse   many  Bolemn 

maiteni:  but  do  aa  I  shall  tell  you.     This?  Poije  h  decrepit,  sind 

tlw  hell  goeth  for  him.     Take  order,  that  when  he  U  deafl, 

there  be  chosen  a  Pope  of  fresh  years,  between  fifty  and  thrce- 

leor^;  and  see  that  he  take  the  name  of  Urban,  because  a  Pope 

of  that  name  did  first  institute  the  cruzud:i,  and  (:is  with  an 

hdy  trumpet)  did  stir  up  the  voyage  for  the  Holy  Land- 

ElPOLls.     You  stiy  well ;  but  be,  I  pray  you,  a  little  moro 

I      ierioiifi  in  this  conference. 

^  Tfie  nej-t  day  the  same  jicrsoiis  met^  as  (het/  had  appomled , 
tmd  after  thei/  were  srt^  and  that  there  had  passed  ftome  sporting 
speeches  from  Pollio^  how  the  war  was  aireadf/  begun^  for  that 

I    {he  said)  he  had  dreamt  of  nothing  but  Janizaries  and  Tartars 
and  Sultans  all  the  night  lom/^  Martins  said: 
Martiu?.     The  distribution  of  this  conference,  which  was 
Mde  by  Eupolie  yesternight,  and  wns  by  ii»  approved,  seemeth 
wine  perfect^  save  in  one  point ;  and  that  is,  not  in  the  number, 
but  in  the  placing  of  the  parts*     For  it  is  so  disposed,  that 
B  PoUio  and  Eupolis  shall  debiit'j  the  possibility  or  impossibility 
"  of  the  action,  before  1  shall  deduce  the  particulars  of  the  means 
■ikl  manner  by  which  it  is  to  be  achieved.     Now  I  have  often 
nbserved  in  deliberations,  that  the  enterini^  near  hand  into  the 
manner  of  performance  and  execution  of  that  which  is  under 
deliberation  hath  quite  overturned  the  opinion  formerly  con- 
ceived of  the  possibility  or  imijossibility.     So  that  things  that 
first  show  seemed  possible,  by  ripping  up  the  perfonn- 
Uif  them  have  been  convicted  of  impossibiljty ;  and  tilings 
libit  on  the  other  side  have  showed  impossible,  by  the  declara- 
jtion  of  the  mean»  to  effect  them,  as  by  a  back  light,  have  ap- 
lpe:irml  possible,  the  way  thomugh  them  being  discerned.     This 
jifpeak,  not  to  alter  the  order,  but  only  to  desire  Pollio  and 
Lu[icilts  T  i>eak  peremptorily  or  conclusively  touching  the 

point  of  j  ify,  till  they  have  heard  me  deduce  the  means 

of  the  execution :  and  that  done,  to  reserve  themselves  at  liberty 

*  ^  Wti  the  prtnled  (!opy  und  the  MSS.     The  Latlii  tnm^latjun  has  AtftenitHuei, 
'  li  Qurbt  to  he  Abiitrn, 

*  Tlw  ftmjtlnUirr  of  Ihit  B|H'tTh  is  not  In  the  MS.     Eupotb's  answer  ia  iUtgiUe 
IKioi  tte  hd^  uf  LJbf  tnk,     Thi^  wurd^,  I  ibmk,  u-c  ^'nt  your  tilviiaure.*' 
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for  a  reply ^  after  they  had  before  them,  as  it  were,  a  model  of  I 
the  enterprise. 

Tim  grave  and  solid  advertisement  and  caution  of  Martins 
was  much  commended  by  them  all ;  whereupon  Eupolis  said : 

EuPOLis,  Since  Martius  hath  begun  to  refine  that  which 
was  yesternight  resolved,  I  may  the  better  have  leave  (espe- 
cially in  the  mending  of  a  proposition  which  was  mine  own)  to 
remember  an  omission,  which  is  more  than  a  misplacing.  For 
I  doubt  we  ought  to  have  added  or  inserted  into  the  iM>int  of 
lawfulness,  the  question  how  far  an  Holy  War  is  to  be  pursued, 
whether  to  displanting  and  extermination  of  peo[)Ie?  And 
again,  whether  to  enforce  a  new  belief,  and  to  vindicate  or 
punish  infidelity  ;  or  only  to  subject  the  countries  and  people  ; 
and  so  by  the  temporal  sword  to  open  a  door  for  the  spiritual 
sword  to  enter,  by  persuasion,  instruction,  and  such  means  as 
are  proper  for  souls  and  consciences?  But  it  may  he,  neither 
is  this  necessary  to  be  made  a  part  by  itself;  for  that  Zebedmua, 
in  his  wisdom,  will  fall  into  it  as  an  incident  to  tlie  point  of 
lawfulness,  which  cannot  be  handled  without  limitations  and 
distinctions. 

Zebed^ds.  You  encoun^e  me  (Eupolis),  in  that  I  perceive 
how  in  your  judgment  (which  I  do  so  much  esteem)  I  ought  to 
take  that  course  which  of  myself  I  was  purposed  to  do.  For  as 
Martius  noted  well  that  it  is  but  a  loose  thing  to  speak  of  pos- 
sibilities without  the  particular  designs;  so  is  it  to  speak  of 
lawfulness  without  the  particular  cases.  I  will  therefore  first  of 
all  distinguish  the  cases ;  though  you  shall  give  me  leave  in 
the  handling  of  them  not  to  sever  them  with  too  much  pre- 
ciseness ;  for  both  it  would  cause  needless  length,  and  we  are 
not  now  in  arts  or  methods,  but  in  a  conference.  It  is  there- 
fore first  to  be  put  to  question  in  general,  (as  Eupolis  pro- 
pounded it,)  whether  it  be  lawful  for  Christian  princes  or  states 
to  make  an  invasive  war,  only  and  simply  for  the  propagation 
of  the  faith,  without  other  cause  of  hostility,  or  circumstance 
that  may  provoke  and  induce  the  war?  Secondly,  whether, 
it  being  made  part  of  the  case  that  the  countries  were  once 
Christian  and  members  of  the  Church  and  where  the  golden 
candlesticks  did  stand,  though  now  they  be  utterly  alienated 
and  no  Christians  left,  it  be  not  lawful  to  make  a  war  to  re- 
store them  to  the  Church,  as  an  ancient  patrimony  of  Christ? 
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Thirdlj^  if  it  be  made  a  further  part  of  the  case,  that  there 
ire  yet  remaining  in  the  countries  multitudes  of  Christiana, 
whether  it  be  not  lawful  to  make  a  war  to  free  them  and 
deliver  them  from  the  servitude  of  the  infidels  ?  Fourthly, 
whether  it  be  not  lawful  to  make  a  war  for  the  purging  and  re- 
coYfify  of  consecrate  places,  being  now  polluted  and  profaned  ; 
aa  the  Holy  City  and  Sepulchre,  and  such  other  places  of  prln* 
dpal  adoration  and  devotion  ?  Fifthly,  whether  it  be  not  law- 
ful ta  make  a  war  for  the  revenge  or  vindication  of  blasphemies 
sad  reproaches  against  the  Deity  and  our  blessed  Saviour ;  or 
for  the  effusion  of  Christian  blood,  and  cruelties  against  Chris- 
tians, though  ancient  and  long  since  pastj  considering  that 
6od*8  visits  are  without  limitation  of  time,  and  many  times  do 
bat  expect  the  fulness  of  the  sin  ?  Sixthly,  it  is  to  be  considered 
(ad  Eupolis  now  last  well  remembered)  whether  a  Holy  War 
(which^  as  in  the  worthiness  of  the  quarrel,  so  in  the  justness  of 
the  prosecution,  ought  to  exceed  all  temporal  wars)  may  be 
ptrnued  either  to  the  expulsion  of  people  or  the  enforcement 
of  consciences  or  the  like  extremities ;  or  bow  to  be  moderated 
t!>d  limited ;  lest  whilst  we  remember  we  are  Christians,  we 
foiget  that  others  are  men?*     But  there  is  a  point  that  pre- 


'  The  pMSiJ^  whlcb  fblloira,  to  tbt*  rad  of  the  paragraph,  is  not  In  the  H&rl.  MS. 
U  k  one  of  the  paSM^et  which  appear  to  have  been  inserted  on  revision,  aod  to  which 
JlUoded  In  the  preface  as  indicating  an  intention  to  limit  the  Holy  War  to  a  wur  a^lnst 
til*  Tmti  ipecially,  and  a  war  not  for  religion  simply,  but  with  **  a  mixture  of  civil 
tlllca.**  The  fame  thing  Is  observable  in  Zebedarus'a  next  speech,  whieb  wm  probably 
•rttttn  Kt  a  later  period:  for  the  MS.  merely  Inserts  the  name  aod  breaks  off  with 

^L  A  ttsimtd  i|tir^TJfini  relaUnjg  to  thti  sutuect,  found  among  Bacon^i  papen*  and  printed 
^■9  Tmbon  in  thr  B^roniana  (p.  1 79, )  w|i  h  the  title  "  The  Lord  Bacon V  Questions  about 
^^pe  liftwfulne^  of  a  War  for  the  Propagation  of  Religion,"  may  he  moit  conveniently  in- 
^Hrlefl  here ;  being  in  fa«t  merely  a  note  of  the  qnestions  which  he  intended  to  discuss 
^'li  Ikii  «l!«kif  ye,  and  which  we  have  just  seen  set  forth  more  at  large. 

^^utiiwtw  mherrim  I  dem're  opinion^  joint  J  with  arffumeniM  and  avthoritiet, 

WHttbcr  a  war  be  lawful  against  fnfldela*  only  for  the  propagation  of  the  Chrfstfan 
iMh,  vltliaut  cither  cause  of  hostility  ? 

WlctJsrr  a  war  be  lawful  to  recover  to  the  Church  countries  which  formerly  havt 
tan  Christian,  though  now  alienate,  and  Christians  utterly  rictirped  ? 

WlictJftrr  a  war  he  lawful  to  tree  and  deliver  Christians  that  yet  rennain  in  servltudt 
mi  Mtl^$vctloa  10  Infidels  ? 

VliHJbrr  a  war  be  lawful  in  revenge  or  vindication  of  blasphemy  and  reproaches 
afiloit  the  Deity  and  our  Saviour  ?  or  for  the  ancient  rlTusioo  of  Christian  blood, 
aatf  crneltJet  upon  Chriiitians  ? 

Whtther  a  war  be  lawful  for  the  restoring  and  purging  of  the  holy  knd,  the  sepulchre, 
IBd  eCber  principal  places  of  adoration  and  devotion  7 

WbetJbeTft  In  the  caset  aforesaid,  it  be  not  obligatory  to  Christian  ptinces  to  make 
ndl  %  war,  and  not  permtiaive  only  ? 

Whctllcf  the  making  of  a  war  ngalnst  the  Infldeis  t>e  not  ftrst  In  order  of  dignity^ 
and  to  l»e  preferred  liefore  extlrpatioitf  of  heresies,  recomilemenU  of  schl-ms,  reforma- 
nanners  pursuits  of  ju^t  temporal  quarrels,  and  the  Ukc  actions  for  the  public 
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Ci^detli  all  these  points  recited;  naj  and  in  a  manner  di: 
chargeth  them,  in  the  particular  of  a  war  against  the  Turk 
^vhirh  point,  I  think,  wonlj  m)t  have  come  into  my  thought 
but  that  Alartiud  *j;ivin|5  us  yesterday  a  ri'pre:*entatJon  of  tJi 
erninre  of  the  Turks,  with  no  smM  vigour  of  words,  (whicl 
you,  PoUio,  called  an  invective,  but  wa^s  indeed  a  true  charge, 
did  put  me  in  mind  of  it:  and  the  more  I  think  upon  it,  the 
more  I  settle  in  opinion,  that  a  war  to  suppress  that  empire, 
though  we  set  aside  the  cause  of  religion,  were  a  just  war, 


^m     AftrT  Zehedxetts  had  said  thh^  he  made  a  pause,  to  see  irhether^ 
^"^<Tw?/  of  the  rest  would  sat/  art}/ thing  :  but  wht'U  he  perceived  t/O" 
tkinff  hut  Silence  and  s/r/us  vf  attention  to  that  he  woidd  further 
^^paj/,  he  proceeded  thus : 

'  ZEUEiyJEV^,     Your   lordships   will   not   look  for   a  trcatl 

^^froni  me',  but  a  sjjccch  of  consultation ;  and  in  that  Itrevity  and 

P^nanner  will  I  speak.     First,  I  shall  agree,  that  as  the  cause  of 

a  war  ought  to  be  just,  so  the  justice  of  that  eau-^e  ought  to  be 

evideni  j  not  ob!?cure,  not  serupulous.    For  by  the  consent  of  all 

laws,  in  capital  causes  the  evidence  must  be  full  and  clear:  and 

ii'  so  wd)ere  one  man's  life  is  in  question,  what  say  we  to  a  war, 

which  is  ever  the  sentence   of  death  upon   many?     We  must 

beware  therefore  how  we  make  a  Moloch  or  an   heathen  idol 

f  our  blessed  Saviour,  in  sacrificing  the  blood  of  men  to  him 

by  an   unjust  war.     The  justice  of  every  action  consist eth   in 

ihu  merits  nf  the  ciuisc,  the   warrant  of  the  jurleidictinn,  and 

the  form  of  the  prosecution.      As  for  tlie  inward  intention,   I 

leave  it  to  the  ctmrt  of  heaven.      Of  tlies'e  things  severally,  as 

I       tliey  nuiy  have  relation  to  the  [*reseut  subject  of  a  war  against 

^HnHdels;  and  namely,  against  the  most  potent  and  most  danger- 

^^ous  enemy  of  the  fiitb,  the  Turk.     I  Imld,  and  I  dou1>t  not  but 

]  shall  make  it  plain  (as  far  as  a  sum  or  brief  can  make  a  cause 

I      [iliun),  that  a  war  against  the  Turk  is  lawful,  both  l>7  the  laws 

of  nature  and  nations,  and  by  the  law  divine,  which  is  the  per- 

Nection  of  t!ie  other  two.     As  for  the  laws  positive  ami  civil  of 
he  Romans,  or  other  whatsoever,  they  are  tm^  small  engines 
iO  move  the  weight  of  this  tinestion.      And  tlierofore,  in  my 
judgment,  many  of  the  late  Schoolmen  (though  excellent  men) 


good  ;  cxtTpt  Ihrrp  It  citbtr  a  more  nr^f^ni  neccssUy.  or  a  more  cvifli-nt  facility  in 
thoKP  iuferlop  nc»l<Hia,  ur  extepl  thvy  may  Nith  co  on  iifgcther  in  somt-  dt'grc«  ? 
*  in  kin:  quiSttwue  dejure  MtUi  Sacri  ctfutra  Tunoi, 


r 
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I  U\p  not  tlie  rigljt  way  in  disputing  this  question  ;  except  they 

had  they  gift  of  Navius,  that  they  could,    cotem  novacnid   scm^ 

dtre ;  hnc  stones  with  pen^huves,     Firj^t,  for  tlie  law  of  nature. 

The  philogophcr   Aristotle  ia  no   ill  interpreter  thereof.     He 

hath  set   many  men  on  work  with  a  witty  speech  nf  natnrd 

tlojninujfj  and  natura  st^rvus ;  afliniiinf^  ex]n'Ci?sly  and  positively, 

that  from  the  trrj/  nathitt/  some  thhujs  are  lmr?i  to  rule^  and  some 

thmjf  ttt  of»et/.     Which  unicle  hath  been  taken  in  diveri^  sense^^* 

Some  have  taken  it  for  a  i?pceeh  of  ostentatioOj  to  intitle  the 

Grecians  to  an  empire  over  the  barbarians;  which  indeed  was 

I  biter  tnuintained  by  his  scholar  Alexander,      Sonie  have  taken 

I  it  for  a  :?peculattve   platfnnn,  that   reason   ami  natnre  woukl 

[that  the  be^t  should  govern  j  but  not  in  any  wise  to  create  a 

rinhu     But  for  my  part»  I  take  it  neither  for  a  bnig  nor  for  a 

Itikh;  but  for  a  truth,  a:*  he  liinitcth  it.     For  lie  saith,  that  if 

||lii^  can  be  found  such  an  ineqtinlity  betiveen  man  and  roan 

95  there  is  between  man  and  beast  or  between  soul  and  body, 

Bt  investeth  a  riglit  of  government;  which  seenieth  rather  an 

npu€^blc  case  than  an  untrue  sentence.     But  1  hold  both  the 

Ufljimcnt  true,  and  the  case  poi^sible;  and  such  tis  hath  had  and 

buth  a  being,  both  in  particular  men  and  nations.     But  ere  we 

p)  further,  let  us  confine  andjiguitics  and  mistakingSj  that  they 

[rouble  us  not.*     First,  to  say  that  the  more  capable,  or  the 

ctter  deserver,  hath  such  right  to  govern  as  he  may  compul- 

Dfily  bring  under  the  less   worthy,  is  idle*      Men  will  never 

Tee  upon  it,  who  is  the  more  won  by.     For  it  is  not  only  in 

rt!er  of  nature  for  him  to  govern  that  is  the  more  intelligent^ 

Aristotle  windd  have  it ;    but  there  is  no  less  required  for 

^verDinent,  courage  to  protect;    and  above  all,  honesty  and 

i>bity  of  the  will,  to  abstain  from  injury.    So  fitness  to  govern 

^a  perplexed  business.     Some  men,  some  nations,  excel  in  the 

tie  ability,  Siime  in  the  other.     Therefore  the  position  which  I 

ttend  is  not  in  the  ci»nii):irative,  th<it  the  wiser  or  the  stouter 

the  jiiMer  nation  should  govern ;    but  in  the  privative^  that 

biffe  there  is  an  heap  of  jjcople  (though  we  term  it  a  kingdom 

ilate)  tbnl  is  altogether  unable  or  indign  to  govern,  there 

;  m  a  just  cause  of  war  for  another  nation,  that  is  civil  or  pol- 

1>  to  subdue  them  ;  and  this^  though  it  were  to  be  done  by 

[Cynid  Df  a  Caesaj,  that  were  no  Christian.     The  second  mis- 

401M  qmmiffm^  *t  a  «ra«ii  into  a€rmoHU  nvttri  mulium  aherraniia,  mt  interjirifuHif 
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taking  to  be  baniahed  ib,  that  I  uederstand  not  this  of  a  person; 
tyranny,  a«  was  the  etate  of  Rome  uoder  a  Caligiik  or  a  Nero 
cir  n  Cominodua ;  shall  the  nation  suffer  for  that  wherein  they 
•ufiV'T?  But  when  the  conBtitution  of  the  state  and  the  funda* 
dainenlal  customs*  and  laws  of  the  same  (if  huv&  they  may  be 
CAlled)  are  against  the  laws  of  nature  and  nations,  then,  I  say, 
a  war  upon  them  is  lawful.  I  shall  divide  tlie  question  into 
thret^  parts.  Firsts  whether  there  be,  or  may  be,  any  nation  or 
iociety  of  men,  against  whom  it  is  lawful  to  make  a  war  with- 
out a  precedent  injury  or  provocation  ?  Secondly,  what  are 
those  breaches  of  the  law  of  nature  and  nations,  which  do  for- 
feit and  devest  all  right  and  title  in  a  nation  to  govern?  And 
tbinlly,  wlu'lher  tliost*  Ijreaches  of  the  law  of  nature  and  nations 
be  found  in  any  nation  at  this  day  ;  and  namely,  in  the  empire 
of  the  Ottomans?  For  the  first,  I  hold  it  clear  that  such 
niitionit,  or  states,  or  societies  of  people,  there  may  be  and  are. 
Thert*  cjuuiot  be  a  better  ground  laid  to  declare  this,  than  to 
look  into  the  original  donation  of  government.  Observe  it 
well,  espoeiHlly  the  inducement  or  preface.  S^thGod;  Ltt 
Hi  maAf  im4i«i  after  our  ottn  image ^  and  let  him  have  dominion  over 
ik^Jt^h0$  qfih€  *M,  and  thefowh  of  the  air  and  the  beasts  of  the 
kmdt  Jy,  Hcreu)K)n  De  Victoria  *,  and  with  him  some  others, 
inftr  excellently,  and  extract  «  most  true  and  divine  aphorism, 
Nmfundaimr  dominium  nisi  in  imayimeDei,  Here  we  have  the 
clittrtor  of  foandation :  it  m  now  the  more  easy  to  judge  of  the 
forfintum  or  reecisure.  Xhbcn  the  image,  and  you  devest  the 
fMil.  B4tl  what  19  ihia  iimm,  aod  how  ts  it  de&oed?  The 
poor  men  of  Lyoas^aad  sane  ftusatioal  ^iiit%  will  tell  you  that  i 
tli»imngtofQod  kpiiii^tandtheiifffanfninitgiiL  Butthis^ 
MiitvMii  in  fsmnmrnti  waAst  fid  AdnaV  on,  or  the 
ewm  ttpiMi  iU  depriT«  Un  of  Ua  mle,  but  left  the  creatures  to  ■ 
a  ivbirflicMa  or  roluetetiua.  Ami  dwicfara  if  yoa  note  it  atten- 
lln»  dMtflar  wma  itiaaweJ  vsto  Koah  and  Ut  sons, 
wwb»  rm^kJIIm^dmmmm;  bot,  Tmmrfem 
9kfkm^^a^lmtd.mmiAftiriirfikeair, 
^A:  Ml  vifiiBSHiK  ^  mmtmgaij,  which 
k  iCMSt  tU  wdmtita&m.  The 
H|Tiil  tUa  M«a  of  God.  of 
iTk  bttMiyar»Mf  «kboedthe 
|i<Mia:  anid  if  ^rxm  MKfc al  ike  iatcp- 
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pretera  well,  still  they  doubt  of  tlie  case,  and  not  of  the  law. 

But  this  is  properly  to  be  Bpokeo  to  in  handling  the  second 

point,  when  we  shall  define  of  the  defacements.     To  go  on. 

The  prophet  lloseaj  In  the  person  of  God,  saith  of  the  Jews: 

Thejf  havt  reigned^  but  not  bt/  me  ;    they  have  set  a  signory  over 

tkemieheM,  but   I  kttno  nathing  of  it      Which    place   provetb 

plainljf  that  there  are  governments  which  God  doth  not  avow, 

Fordiough  they  be  ordained  by  his  secret  providence,  yet  they 

ire  not  knowledged  by  his  revealed  wiU.     Neither  can  this  be 

owtnt  of  evil  governors  or  tyrants  ;  for  they  are  often  avowed 

and  stablished  as  lawfiil  potentates ;  but  of  some  perversenesa 

md  defection  in  the  very  nation  itself ;  which  appeareth  most 

ininifestly,  in  that  the   prophet  speaketh  of  the  signory  in 

ditiraeia^  and  not  of  the  person  of  the  Lord.     And  although 

•ooie  heretics,  of  those  we  spake  of,  have  abused  this  text,  yet 

tbe  son  is  not  soiled  in  passage.^     And  again,  if  any  man  infer 

upon  the  words  of  the  prophets  following  (which  declare  this 

njicetion  and,  to  use  the  words  of  the  text,  rescision^  of  their 

QrtAt«  to  have  been  for  their  idolatry,)  that  by  this  reason  the 

gOTcniments  of  all  idolatrous  nations  should  be  also  dissolved 

i(which  la  raanifei>tly  untrue);  in  my  judgment  it  followeth  not. 

BPor  the  idolatry  of  the  Jews  then,  and  the  idolatry  of  the 

HHciathen  then  and  now,  are  sins  of  a  far  differing  nature,  in 

^ligArd  of  the  special  covenant  and  tlie  clear  manifestations 

wherein  God  did  contract  and  exhibit  himself  to  that  nation. 

This  nullity  of  policy  and  right  of  estate  in  some  nations  is  yet 

^^Dore  significantly  expressed  by  Moses  in  his  canticle,  in  the 

^BrrBon  of  God,  to  the  Jews :   Ye  have  incensed  me  with  gads  that 

ere  no  gods,  and  I  will  incense  you  with  a  people  that  are  no  peo* 

pie:  such  as  were  (no  doubt)  the  people  of  Canaan  Rafter  seisin 

WM  given  of  the  Land  of  Promise  to  the  Israelites.     For  from 

duit  time  their  right  to  the  land  was  dissolved,  though  they 

remained  in  many  places  unconquered.     By  this  we  may  see 

that  there  are  nations  in  name,  that  are  no  nations  in  right,  but 

laltitades  only,  and  swarms  of  people.     For  like  as  there  are 

icular  persons  utlawed    and   proscribed   by  civil   laws   of 

crml  countries ;  so  are  there  nations  that  are  utlawed  and 

;ribc!t]  by  the  Uw  of  nature  and  nations,  or  by  the  imme- 

oommandment  of  God.     And  as  there  are  kings  de  facto ^ 
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anrl  not  de  jure,  in  respect  of  the  millity  of  llit'ir  title;  so  are 
there  nations  tliat  are  occupanta  de  facto,  and  not  de  jure^  of 
their  territorie!?,  in  respect  of  the  nullity  of  their  policy  or 
government.  But  let  us  take  in  some  examples  into  tlie  midst 
of  our  proofs;  for  they  will  prove  :i5  rauchj  as  put  aft-er,  and 
illustrate  more.  It  was  never  doubted  but  a  war  upon  pirates 
may  be  lawfully  made  by  any  nation*  though  not  infest 
violated  by  them.  Is  it  because  they  have  not  certas  sedes 
laresf  In  the  Pirutie^il  War  which  was  achieved  by  Pom)>ey 
the  Great,  and  was  his  truest  and  greatest  glory,  the  pirates  had 
some  cities,  sundry  ports,  and  a  great  part  of  the  province  of 
Cilicia  ;  and  the  pirates  now  being,  have  a  receptacle  and  raau- 
sion  in  Algiers.  Beasts  are  not  the  lem  savage  because  they 
have  dens.  Is  it  because  the  danger  hovers  as  a  cloud,  that  a 
man  cannot  tell  where  it  will  fall,  and  so  it  is  every  man'd 
case  ?  The  reason  is  good  ;  but  it  is  not  all,  nor  that  which  i€ 
most  alledged.  For  the  true  received  reason  is,  tliat  lurates 
are  covimtmest  kumani  ^enerh  hastes  ;  whom  all  nations  are  to 
prosecute,  not  so  much  in  the  right  of  their  own  fears,  as  u|>oiiJ| 
the  band  of  human  society.  Fur  ns  there  are  formsd  and 
written  leagues,  respective  to  certain  enemies;  so  is  there  a  _ 
natural  and  tacit  confederation  amongst  all  men  against  the  I 
ci>nnnon  enemy  of  human  society.  So  as  there  needs  no  inti- 
mation or  denunciation  of  the  war;  there  needs  no  request 
from  the  nation  grieved :  but  all  these  formalities  the  law  of 
nature  supplies  in  the  case  of  pirates.  The  same  is  the  case  of 
rovers  by  land " ;  such  as  yet  are  some  cantons  in  Arabia ;  and 
some  petty  kings  of  the  mountains,  adjncent  to  stnuts  and  ways.* 
Neither  is  it  lawful  only  for  the  neighbour  princes,  to  destroy 
such  pirates  or  rovers*;  but  if  there  were  any  nation  never  so 
far  off,  that  would  make  it  an  enterprise  of  merit  and  true 
glory,  {m  the  Romans  that  made  a  war  for  the  liberty  ofj 
r  'V  '"  I  remote  part,)  no  doubt  they  mought 

n  I  le  judgment  of  tliat  kingdom  of  the 

rhich  was  aituate  upon  the  borders  ofl 
at  terror  to  all  the  princes  of 
was,  that  upon  the  command 
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ment  of  their  king,  and  a  blinJ  obedience  to  be  given  thereunto, 
iny  of  them  was  to  undertake,  in  the  nature  of  a  votary,  the 
insidious  murder  of  any  prince  or  per;;«Qn  upon  whom  the  com- 
mandment went.      This   custom,  without  all   question,  made 
iheir whole  government  void*,  as  an  engine  built  against  humrtn 
•odetj;,  worthy  by  all  men  to  be  fired  and  pulled  down,     I  my 
the  like  of  the  Anabaptists  of  Munstcr ;  and  this,  although  they 
had  not  been  rebels  to  the  empire  :   and  put  case  likewii5e  that 
they  had  done  no  mischief  at  all  actually  ;  yet  if  there  ^hall  be 
ft  coDgr^ation  and  consent  of  people  *  that  shall  hold  all  things 
to  be  lawful,  not  according   t<>  any  certain  laws  or  rules,  but 
iceording  to  the  secret  and  variable  motions  and  instincts  of  the 
iplrit ;  this  18  indeed  no  nation^  no  people,  no  signory,  that 
God  doth  know;    any  nation  tliat  is  civil  and  polliced  may  (if 
they  will  not  be  reduced)  cut  them  off  from  the  lace  of  the 
eartL*     Now  let  me  put  a  feigned  case,  (and  yet  antiquity 
Mkegi  it  doubtful  whether  it  were  fiction  or  history,)  of  a  land 
of  Amazons,  where  the  whole  government  public  and  private, 
nn  the  militia  itself,  was  in  the  hands  of  women,     I  demand, 
lb  m>t  such  a  preposterous  government  (against  the  first  order 
lof  nature,  for  women  to  rule  over  men,)  in  itself  void,  and  to 
lie  suppressed?^     I  speak  not  of  the  reign  of  women,  (for  that 
fupplied  by  counsel  and  subordinate  miigistratjes  niaBCuline,) 
twhere  the  regiment  of  state,  justice,  families,  is  all  managed 
llomen.     And  yet  this  last  case  differeth  from  the  other 
Hore ;  because  in  the  rest  there  is  terror  of  danger,  but  in  tliis 
IS  only  error  of  nature.*'^     Neither  should   I  make  any 
.difficulty  to  affirm  the  same  of  the  Sultan  ry  of  the  Mama- 
where  slaves,  and  none  but  slaves,  bought  for  money 
of  unknown   dci^ccnt,  reigned  over  families  of  freemen, 
much  like  were  the  case,  if  you  suppose  a  nation  where 
the  eostoin  were^  that  after  full  age  the  sons  should  expulse 
heir  fathers  and  mothers  out  of  their  possessions,  and  put  tlitnn 
I  ihcir  pensions :    for  these  cases,  of  women  to  govern  men. 


JafMH  HM  rt^imen  inpalldum  rtdfliitH,  ft  nulhjure  rufmlium. 
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pons  tlio  fatlicrs,  slaves  freemen,  are  miieli  in  the  same  degree ; 
lit  I  being  total  violations  and  pcrvemons  of  the  laws  of  n^turo 
lint]  naliona.  For  the  West  Indies,  I  perceive  (Martins)  you 
have  read  Garcilazzo  de  Viega,  who  himself  was  descended  oi 
the  nice  of  the  Ineacs,  a  Jlestizo,  and  is  willing  to  make  the 
bc&t  of  the  virtues  and  manners  of  his  country ;  and  yet  in 
tmth  he  doth  it  8oherIy  and  eredibly  enough.'  Yet  you  shall 
hardly  cdity  me,  that  those  nations  might  not  by  the  law  of 
imtnro  havo  been  subdued  by  any  nation  that  had  only  policy 
anil  moral  virtue;  though  the  propagation  of  the  taith  (whereof 
we  fcihall  speak  in  tlic  proper  place)*  were  set  by,  and  not  made 
jmrt  of  the  cai^e.  Surely  their  nakedness  (being  with  them,  in 
moiit  part*  of  that  country,  without  all  veil  or  covering,)  was  a 
great  defacemenl :  for  in  the  acknowledgement  of  nakedness 
was  tlie  first  sense  of  §in ;  and  tlie  heresy  of  the  Adamites  was 
ever  accounted  an  aftront  of  nature.  But  upon  these  I  stand 
not';  nor  yet  upon  their  idiocy*  in  thinking  that  horses  did  eat 
tlicir  bits,  and  letters  s{)eak,  and  the  like :  nor  yet  upon  their 
toreeriesy  which  are  (uhnost)  common  to  all  idolatroas  nations.^ 
But,  I  say,  their  sacrificing,  and  more  especially  their  eating  of 
men,  is  such  an  alH>mi nation,  as  (methinks)  a  man's  face  should 
be  a  little  ocmfused,  to  deny  that  this  custom^  joined  with  the 
realS  did  not  make  it  lawful  for  the  Spaniards  to  invade  their 
territory*  fijrfeited  by  the  law  of  nature ;  and  either  to  reduce 
them  or  dtsplant  them.  But  far  be  it  from  me  yet  nevertheteea^ 
to  justify  the  emeltiei?  whidi  were  at  first  u^eil  towards  tfaem: 
wlikli  had  their  reward  scion  afken  there  being  not  one  of  the 
|mBci|Mil  of  the  fii^t  conqvemrst  hut  died  a  violent  death  him-* 
self  I  and  was  well  followed  by  Ae  deaths  of  nanj  more.^ 
asaMplee  eno«^:  ejceepl  we  should  add  the  Uboors  of  H^>« 
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coles;  an  example  whicli,  though  it  be  floiirishcfl  witli  much 
fiihulous  matter,  yet  so  oiuch  it  hath,  that  it  doth  notably  ^et 
forth  the  consent  of  all  nations  and  ages  in  tlie  approbation  of 
the  extirpating  and  debellating  of  giant^j  monsters,  and  foreign 
tylllltfl^  not  only  as  lawful,  but  as  meritorious  even  of  divine 
honour*:    and  this  although  the  deliverer  cauie  from  the  one 
end  of  the  world  unto  the  otlier,^     Let  us  now  set  down  some 
srgmiieDts  to  prove  the  ^ame^;    regarding  rather  weight  than 
r       mimW,  as  in  such  a  conference  as  this  is  fit.     The  first  argu- 
I       ment  shall  be  this.     It  is  a  great  error,  and  a  narrowness  or 
^^Itiiitness  of  mind,  if  any  man  think  that  nations  have  nothing 
^Vto  do  one  with  another,  except   there  be  either  an  union  in 
H  wtereignty  or  a  conjunction  in  pacts  or  leagues.     There  are 
other  ban<ls  of  society,  and   implicit  confederations.     That  of 
colonies,  or  transmigntnts,  towaixls  their  mother  nation.     Geniex 
untta  labii  is  somewhat :   for  as  the  confusion  of  tongues  was  a 
mark  of  separation,  so  the  being  of  one  language  is  a  mark  of 
Doiom     To  have  the  same    fundamental  laws  and  customs  in 
chief  is  yet  more,  a£  it  was  between  the  Grecians  in  respect  of 
the  barbarians.     To  be  lof  one  sect  or  worship,  if  it  be  a  false 
worship,  I  speak  not  of  it,  for  that  is  hwt  fratrf's  in  malo/*     But 
tfao?e  all  these,  there  is  the  supreme  and  indissoluble  consan- 
guinity and  society  between  men  in  general:  of  which  the 
bflllttien  poet  (whom  the  apostle  calls  to  witness*')  saith.  We  are 
i^jB.  hi»  generation*     But  much  more  we  Christians,  unto  whom 
^Bl  it  revealed  in  particularity,  that  all  men  came  from  one  lump 
^Bf  earth,  and  that  two  singular  persons  were  the  parents  from 
Harbom  all  the  generations  of  the  world  are  descended;  we  (I 
lay)  ought  to  acknowledge  that  no  nations  are  wholly  aliens  and 
atrangers  the  one  to  the  other;   and  not  to  be  less  charitable 
than   the   person    introduced  by  the  comic   poet,   Homo  sum, 
humani  nihil  a  me  alienum  puto.     Now  if  there  be  such  a  tacit 
league  or  confederation,  sure  it  is  not  idle;  it  is  against  some- 
wlmlt  or  somebody:  who  should  they  be?     Is  it  against  wild 
beaalfi?  or  the  elements  of  fire  and  water?     No,  it  is  against 


*  md  iiBMf lUBN  /aeinoribua  tgreffiig  t  qMaque  diviros  a^tt  Ma!tem  heroicet  hflmortB  mtrem 
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0och  roots  and  shoals  of  people,  as  have  utterly  d^enerate 
from  the  laws  of  nature ;  as  have  in  their  very  body  and  frame 
of  estate  a  monstrosity ;  and  may  be  tmly  accounted  (accord- 
ing to  the  examples  we  have  formerly  recited)  common  enemies 
and  grievances  of  mankind;  or  disgraces  and  reproaches  to 
human  nature.  Such  people,  all  nations  are  interessed,  and 
ought  to  be  resenting,  to  suppress ;  considering  that  the  parti- 
cular states  themselves,  being  the  delinquents,  can  give  no 
redress.  And  this,  I  say,  is  not  to  be  measured  so  much  by  the 
jHinciples  of  jurists,  as  by  lex  ckaritatis  ;  lex  proximi ;  which 
includes  the  Samaritan  as  well  as  the  Lievite;  lexJiHorum  Adm 
de  massd  una ;  upon  which  original  laws  this  opinion  is  grounded: 
which  to  deny  (if  a  man  may  speak  freely)  were  almost  to  be  a 
achismatic  in  nature. 

iThe  rest  vas  natperfeetoL] 
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When  the  King  of  Scotland  became  King  of  England,  with 
'        prospect  of  a  line  of  successors  to  whom  both  crowns  would 

i  naturally  descend,  the  time  had  corae  for  effecting  such  a  union 
between  the  two  countries  that  they  should  become  aa  one,  and 
never  again  be  provoked  to  separate.     It  wa;^  an  object  in  which 
both  were  equally  interested.       In  such  a  union   Bacon  saw 
thd  removal  of  the  one  blot  in  the  tables  of  England,     Unassail- 
able thenceforward  except  by  sea,  of  which  she  was  mistress, 
and  prolific  of  a  breed  of  men   whose  natural  festren«Tth    and 
courage  made  them  a  match  for  any,  her  natural  advantages 
would  be  then  complete.     In  adviifing  the  House  of  Commons 
to  begin  at  once,  as  the  first  step  towards  a  perfect  union,  by 
mturalising   the    whole    Scotch    nation,   he   concluded    (after 
reriewing  the  objections  and  comparing  the  inconveniences  on 
one  side  and  on  the  other)  by  referring  to  the  two  great  bene- 
fits which  would  be  gained  by  thus  ^*  knitting  the  knot  surer 
and  straiter  between  the  two  kingdoms  by  the  coramunication 

Kf  naturalisation,"  Those  benefits  were  Surety,  and  Greatness: 
oretT,  because  it  would  take  away  from  foreign  enemies  their 
Bd8  of  approach : 
•*  And  for  Greatness,  Mr.  Speaker,  I  think  a  man  may 
i{ieak  it  soberly  and  without  bravery,  that  this  kingdom 
of  England,  having  Scotland  united,  Ireland  reduced,  the 
aea  provinces  of  the  Low  Countries  contracted,  and  shipping 
maicitatned,  is  one  of  the  greatest  monanyhies,  in  forces  truly 
»teemed,  that  hath  been  in  the  world*  For  certainly  the  king- 
doiOB  here  on  earth  have  a  resemblance  with  the  kingdom  of 
Heaven  ;  which  our  Saviour  compareth^  not  to  any  great  kernel 
or  nut,  but  to  a  vt;ry  email  gram,  yet  such  an  one  as  ia  apt  to 
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grow  and  apread ;  and  such  do  I  take  to  be  the  constitution  of 
this  kingdom ;  if  indeed  we  shall  refer  our  counsels  to  greats 
ness  and  power,  and  not  quench  them  too  much  with  the  con- 
mderation  of  utility  and  wealth.  For,  Mr.  Speaker,  was  it  not, 
ihiok  you,  a  true  answer  that  Solon  of  Greece  made  to  the  rich 
King  Cropsus  of  Lydia,  when  he  showed  unto  him  a  great  quan- 
tity of  gold  that  he  had  gathered  together,  in  ostentation  of  his 
greatness  and  might  ?  But  Solon  said  to  him,  contrary  to  his 
expectation,  *^  Why,  Sir,  if  another  come  that  hath  better  iron 
than  you,  he  will  be  lord  of  all  your  gold/  Neither  is  the 
cjpinion  of  Machiavel  to  be  despised,  w^ho  scorn eth  that  jiroverb 
of  state,  taken  first  from  a  speech  of  Mucianus,  that  monies  are 
tlie  sinews  of  war ;  and  saith  *  There  are  no  true  sinews  of  war, 
but  the  very  sinews  of  the  arms  of  valiant  men.' 

**  Nay  more,  Mr.  Speaker,  whosoever  shall  look  into  the 
seminaries  and  heginninf;s  of  the  monarchies  of  the  world,  he 
shall  find  them  founded  in  poverty  *  .  .  .  And  therefore,  if  I 
shall  speak  unto  you  mine  own  heart,  methinks  we  should  a 
little  disdain  that  the  nation  of  Spain,  which  however  of  late  it 
hath  grown  to  rule,  yet  of  ancient  time  served  many  ages,  first 
under  Carthage,  then  under  Rome,  after  under  Saracens,  Goths, 
and  others,  should  of  late  years  take  unto  themselves  that 
spirit  as  to  dream  of  a  monarchy  in  the  west,  according  to  that 
device,  Video  sokm  oricniem  in  occulente^  only  because  they  have 
ravished  from  some  wild  and  unarmed  people  mines  and  store 
of  gold  ;  and  on  the  other  side  that  this  island  of  Britain,  seated 
and  manned  iis  it  is,  and  that  hath  I  make  no  tjuestion  the  best 
iron  in  the  world,  that  is,  the  best  soldiers  in  the  world,  shall 
think  of  notliing  but  reckonings  and  audits,  and  meum  and  tuum, 
and  I  cannot  tell  what.** 

So  spoke  Bacon  on  the  I7th  of  February  1606-7;  and  the 
train  of  thought  into  which  his  argument  had  thus  led  him  was 
probably  the  origin  of  the  fragment  which  fallows.  As  In  the 
case  of  the  preceding  dialogue,  his  motive  for  taking  up  the 
subject,  and  for  laying  it  by  also,  may  be  explained  by  refer- 
ence to  the  political  condition  of  England  at  the  time.  The 
relief  from  external  enemies  which  followed  the  accession  of 
James  I.  left  internal  discontents  more  frcedt*m  to  ferment; 
and  the  natural  progress  of  things  was  introtlucing  a  change  in 
the  relations  between  the  Crown  and  the  people,  which  waa 
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hard  to  adjust,  and  threatened  much  mischief  in  the  process. 
FormeHy  the  patrimony  of  the  Crown  was  sufficient  in  ordinary 
times  to  carry  on  the  government  without  assistance  from 
Parliament,  It  was  only  on  extraordinary  occasions,  as  of  war 
or  rebellion,  that  subsidies  were  indispensable.  But  the  patri- 
mony  of  the  Crown  did  not  increase  in  proportion  to  the 
increasing  requirements  of  a  country  growing  in  numbers, 
extent}  and  importance  in  the  world.  All  Elizabeth's  frugality, 
coupled  with  all  her  art  in  inspiring  zeal  to  serve  her,  and  aided 
by  many  questionable  expedients  in  the  shape  of  patents  and 
monopolies,  had  not  suflSced  to  make  her  independent  of  Parlia- 
mentary subsidies;  which  in  her  latter  year^  had  become^  con- 
trary to  ancient  precedent,  matters  of  annual  necej^slty.  Nor 
when  reasons  had  to  be  given  year  after  year  for  departing  from 
tlwee  time-honoured  precedents  and  inevitable  exigencies  of  etato 
10  be  pleaded  in  answer  to  dissentients,  could  all  the  art  of  her 
ministers  or  all  her  own  fearless  self-reliance  disguise  from  the 
^  Commons  the  fact,  that  by  refusing  to  vote  the  supplies  they 
B  coiaJd  place  the  government  in  a  serious  difficulty.  This  fact 
B  once  recognised  made  the  Commons  potentially  an  overmatch 
|p  fcr  the  Crown.  They  conld,  if  they  chose  and  had  resolution 
to  face  the  immediate  consequences,  make  tlieir  own  conditions 
with  the  Crown*  Apprehension  of  those  consequences,  joined 
with  force  of  custom  and  that  conservative  instinct  which  prc- 

»nila  in  ajsscmblies  of  Englishmen,  made  the  mnjority  hesitate 
10  use  their  advantage  all  at  once.  But  they  had  it;  they 
knew  they  had  it;  and  every  debate  on  every  grievance 
reminded  them  of  it,  and  encouraged  them  to  venture  further 
on.  In  the  absence  of  foreign  quarrels  the  busy  spirits  of  the 
time  occupied  themselves  the  more  with  internal  discontents: 
and  James  had  not  been  four  years  on  the  throne  before  Par- 
liament had  shown  symptoms  of  a  disposition  which  gave  Bacon 
aerioua  anxiety.  In  the  Commentarius  SohitiiSy  to  which  I  have 
frequently  had  occasion  to  refer  (see  Vol.  IIL  p.  525.),  I  find 
two  pages  of  memoranda  relating  to  "  Policy,"  They  are  set 
down  so  briefly, — the  heads  only,  without  the  connexion,  and 
many  of  the  principal  words  indicated  merely  by  the  first  two 
or  three  letters, — that  one  cannot  gather  much  more  than  the 
gtneral  nature  of  the  topics  alluded  to ;  but  the  subject  of 
Bodilation  seems  to  be,  the  policy  to  be  pursued  by  a  govern- 
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oient  short  of  supplies ;  and  the  conclusion  has  a  direct  connexioii 
with  the  subject  of  this  fragment. 

The  fii-at  note  stands  thus,  literatim : 

"  The  bring.  y«  K.  low  by  pov,  and  empt  cof* 

The  next  indicates  an  apprehension  of  serious  trotiblea : 

**  The  revolt  or  troub.  first  in  Sco.  for  till  that  be  no  daog.  of  Eng, 
discont.  in  dowt  of  si  warrc  fro  thence," 

There  then  follow  several  notes  relating  to  tl»e  greatness  of 
partienlar  persons  or  botlies  —  the  Lower  House  of  Parliament 
ainong  others  —  bnt  without  any  thing  to  explain  the  connexion. 

Further  on  there  are  notes  of  commonwealth  reforms ;  such 
as  "  limiting  all  jurisdictions :  more  regular  ; "  "  new  laws  to 
be  compounded  and  coUected  ;  lawgiver  perpetuus  princeps:" 
(measures,  both,  on  which  Bacon  was  always  harping:)  *'  resto- 
nition  of  t!ie  Church  to  the  true  limits  of  authority  since 
H.  8^^'*  confusion ;  "  all  subjects*  fitted  to  occupy  Parliament 
and  divert  attention  from  matters  of  dispute  between  Commona 
and  King.  Then  a  few  memoranda  as  to  choice  of  persons. 
After  which  an  allusion  to  thi^  paper  with  which  we  are  at 
present  concerned : 

"Finishing  my  treat,  of  y«  Great,  of  Br.  w^**  aspect  ad  pot.** 

And  finally  the  two  following  notes,  which  appear  to  point  at 
the  conclusion: 

"  The  fairest^  without  dis.  or  pen  h  the  gener.  perswad.  to  K.  and 
peop.  and  cours.  of  infusing  every  whear  ike  fonndat.  in  this  Ee  of 
a  mon.  in  y"  West  as  an  apt  seat  state  people  for  it.  CyvilyKing  Ire- 
land, furder  coloniz*  y**  wild  of  ScotL  Annexing  y»  Lowe  Coun- 
tries. 

**  Yf  anything  be  questio,  touch.  Pol.  to  be  turned  upon  y«  ampli- 
ation of  a  roon.  in  the  Royalty.'* 

After  which  the  note-book  passes  to  other  subjects* 
Of  course  all  inferences  drawn  from  memoranda  like  these, 
which  were  not  intended  to  explain  themselves  to  any  one  but 
the  writer,  are  uncertain  ;  but  ue  have  other  evidence  to  show 
that  Bacon  considered  it  an  essential  point  of  policy  to  provide 
the  people  and  the  House  of  Commons  with  some  matter  of 
interest  or  ambition  which  they  might  pursue  wkh  the  govern- 
ment, and  not  against  it ;  and  that^  on  that  principle,  a  legitimate 
ocoasion  for  taking  part  in  a  foreign  r|uarrel  was  at  all  times 
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regirded  by  him  as  a  fortunate  accident.     And  as  we  know 
that  the  pacific  policy  of  James  and  his  preference  of  embassies 
toarniied  was  at  the  time  unpopular,  it  may  well  be  conceived 
that  a  policy  aiming  apparently  and  avowedly  at  the  aggran- 
diicmeDt  of  Great  Britain  among  tlie  nations  (tlie  second  in 
dignity,  according  to  Bacon*s  own  estimate,  AW*  Ortj,  i,  129,, 
among  the  ambitions  of  man)  would,  if  commenced  in  1608, 
hate  carried  popular  sympathy  with  it  and  entirely  altered  the 
relation  between  Crown  and  people.     Bacon  had  seen  a  few 
yeaw  before,  in  the  Parliament  which  met  after  the  Gunpowder 
Plot,  how  rapidly  dit^putes  and  discontents  could  be  forgotten 
under  die   excitement  of  a  common   pas^.sion  ;   and  the   same 
thing  was  seen  not  less  conspicuous? ly  a  few  years  after,  when 
upon  the  determination  to  raise  an  army  for  the  recovery  of  the 
Palatinate,  a  Benevoknre  was  levied,  without  parliamentary  au- 
thority and  with  univers^al  applause  ;  and  a  double  subsidy  wa« 
Toted  with  u ungual  aliicrity,  without  delays  questions  or  con- 
L       dit}oiia»  by  the  Parliament  which  met  immediately  after. 
H      This  then  I  take  to  have  been  the  "policy"  with  a  view 
H  to  which  he  proposed  in  the  summer  of  1608  to  go  on  with  the 
V  lieitiie  of  the  Greatness  of  Britain,  wliich  it  seems  he  had  then 
began.     How  much  further  he  proceeded  with  it,  it  is  impos- 
^ble  to  know  :  for  the  manuscript  which  has  been  preserved  is 
in  a  di^jointiCd  state,  and  any  number  of  leaves  may  have  been 
loet  either  from  the  middle  or  the  end  without  leaving  evidence 
of  the  fact.     I    suppose   however   that  he   never   finished  it; 
finding  that  the  courses  taken  by  the  government^  then  chiefly 
(guided  by  the  Karl  of  Salis^biiry,  were  directlj^  at  variance  and 
incompatible  with  it,  and  so  the  chance  gone.     And  he  after- 
wards turned  it  into  a  general  treatise  on  the  True  Greatness  of 
Ivingdoms  and  Estates;  the  Latin  version  of  which  is  given  in 
tlie  De  Angmeniis  Scientiarttm  (vol.  i.  p.  793.)  as  a  specimen  of 
a  treatide  De  proferendUJinfhus  imperii^  and  the  English  will  be 
fottod  (vol.  VI,  p,  444. )  among  the  Essays. 

This  fragment  was  first  published  by  Stephens  (t^ccond  col- 
lar tion,  1634,  p.  193.)  from  nmann:«cripr  then  belonging  to  Lord 
'  Uford,  now  in  the  British  Museum:  llarL  MSS.  7021,  fo.  25.; 
— the  only  copy  I  have  met  with  or  heard  of.  It  is  a  transcript 
in  I  wo  different  hand?^  which  seem  to  have  been  at  work  at 
the  same  time, — if  one  may  infer  as  much  from  the  fact  that 
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though  the  first  leaves  off  in  the  middle  of  the  page  the  second 
begins  at  the  top  of  a  fresh  sheet.  All  of  it  however^  except 
a  few  leaves  at  the  end,  has  been  revised  and  corrected  by 
Bacon  himself;  and  on  the  blank  page  of  what  has  once  been 
the  last  sheet  of  the  bundle,  is  written  ^  Compositions,^  in 
Bacon's  hand.  There  can  be  no  doubt  therefore  as  to  the 
genuineness  of  it ;  and  indeed  it  is  one  of  the  best  and  most 
careful  of  his  writings,  as  far  as  it  goes. 
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TO   KING  JAMES. 

The  greatoess  of  kingdoms  anil  domiaioiis  in  bidk  and  territory 
doth  iall  DDtler  measure  and  demonstration  that  cannot  err:  but 
the  ju©t  measure  and  estimate  of  the  forcea  and  power  of  an 
^late  16  a  matter  than  the  which  there  is  nothing  among  civil 
mffurs  more  subject  to  error,  nor  that  error  more  subject  to 
penloud  consequence.  For  hence  may  proceed  many  incon- 
siderate attempts  and  insolent  provocations  in  states  that  have 
too  high  an  imar^ination  of  their  own  forces :  and  hence  may 
proceed,  on  the  other  side,  a  toleration  of  many  grievances  and 
iodignitiea^  and  a  loss  of  many  fair  opportunities,  in  states  that 
ane  not  sensil>Ic  enough  of  their  own  strength.  Therefore,  that 
ii  may  the  better  appear  what  greatness  your  majesty  hath 
obtamed  of  God,  and  what  greatness  this  island  hath  obtained 
by  you,  and  what  greatness  it  i^,  that  by  the  gracious  pleasure 
of  Almighty  God  you  s^hall  leave  and  transmit  to  your  children 
and  generations  as  the  first  founder;  I  have  thought  good,  as 
lar  aa  I  can  comprehend,  to  make  a  true  survey  and  representa- 
tion of  the  greatness  of  this  your  kingdom  of  Britain  ;  being  for 
mine  own  part  persuaded,  that  the  supposed  prediction.  Video 
Mtdtm  orientem  in  accidente^  may  be  no  le^'s  true  a  vision  applied 
to  Britain,  tlian  to  any  otlicr  kingdom  of  Europe;  and  being 
out  of  doubt  that  none  of  the  great  monarchies  which  in  the 
memarj  of  timea  have  risen  in  the  habitable  world,  had  so  fair 
Mcda  and  beginnings  as  iiath  this  your  estate  and  kingdom ; 
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whatsoever  the  event  dmll  be,  which  must  depend  upon  the 
dispensation  of  God's  will  and  providence,  and  his  bicssinga 
upon  your  desceodents.  And  bccaui?e  I  have  no  purpose  vainly 
or  assentatorily  to  repre^sent  this  greutness  as  in  water,  w^liich 
shews  things  bigger  than  they  fire,  but  rather  as  by  an  instru* 
ment  of  art,  helping  the  sense  to  take  a  true  magnitude  and 
dimension:  therefore  I  will  use  no  hidden  order,  which  is  fitter 
for  insinuations  than  sound  proof?^  but  a  clear  and  o|)en  order; 
first  by  confuting  the  errors  or  rather  correcting  the  excesses 
of  certain  immoderate  opinions,  which  ascribe  too  much  to  some 
points  of  greatness  which  are  not  so  es.sential,  and  by  retlacing 
those  points  to  a  true  value  and  estimation :  then  by  pro|>ound- 
ing  and  confirming  those  other  points  of  greatness  which  are 
more  solid  and  principal,  though  in  popular  discourse  less^ 
observed;  and  incidently  by  making  a  brief  application,  in 
both  these  parts,  of  the  general  principles  and  positions  of 
policy  unto  the  state  and  condition  of  these  your  kiugdomg. 

Of  these   the   former   part  will   branch   itself   into    these 
articles : 

First,  That  in  the  measuring  or  balancing  of  greatnes^^  there 
is  commonlr/  too  much  ascribed  to  largeness  of  territory. 

Secondly,  That  there  is  too  77W ch  ascribed  to  treasttre  or  riekes^ 

Thirdly,  That  there  is  too  muck  ascribed  to  the  fruitfulness  of 
the  soil^  or  affluence  of  commodities. 

And  foiirtldy.  That  there  is  too  nmch  ascribed  to  the  ttrengih 

and  fortifications  \of  towtis  or  holds, 
i 
The  latter  will  fall  into  this  distribution : 

First,  That  true  greatness  doth  require  a  Jit  situation  *  of  the 
place  or  region. 

Secondly,  l^hat  true  greatness  consisteth  essentiallg  in  popula- 
tion and  breed  of  men^ 

Thirdly,  That  it  consisteth  also  in  the  valour  and  miHtari/^ 
disposition  of  the  people  it  breedeth  :  and  in  this,  that  thet/ 
make  profession  of  arms. 

Fourthly,  27m/  it  consisteth  in  this  pointy  that  every  common 


'  Originally  "  consisteth  much  in  the  natural  and  fit  situation/*  Ac,  corrected  In 
Bacon's  hand. 

*  *'  Milltarie  "  in  MSw :  Ji  third  instance  in  correction  of  my  note,  Vol  VI  p,  J»7. 
Compare  pp.  587.  59K  of  that  volyme»  and  pp,  53.  58.  of  thi?»  It  would  u^m  that 
Bdcon  used  the  fomi  military  In  hi&  earlier  workf,  and  mihtar  in  bi*  later. 
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subject  htf  the  poll  he  Jit  to  malte  a  soldier,  and  not  only  cer^ 

tain  condiHims  or  degrees  of  mim. 
Fifthly^  That  it  consisteth  in  the  temper  of  the  ^overnmejtt  Jit 

t&  keep  subjects  in  heart  and  courage,  and  not  to  keep  them 

in  the  condition  of  servile  vassals. 
And  sixthly  5  That  it  const  steth  in  the  command  matt  of  the  sea* 

And  let  no  man  so  much  forget  tlie  subject  propoiiiideil,  as 

to  find  strange  that  here  is  no  mention  of  religion,  laws,  policy. 

iFor  we  ?peak  of  tliat  whicli  is  proper  to  the  amplitude  and 

1  growth  of  states^  and  not  of  that  which  is  common  to  their  pre- 

[ienration^  happiness,  and  all  other  points  of  well-being. 

First,  therefore,  touching  largeness  of  territories,  the  true 

gjeatne^  of  kingdoms  upon  earth  m  not  without  some  analogy 

with  the  kingdom  of  heaven,  as  our  Saviour  describes  it :  wbidi 

he  doth  resemble,  not  to  any  great  kernel  or  nuty  but  to  one  of 

the  least  grains,  but  yet  such  a  one  as  hath  a  property  to  grow 

and  spread.     For  as  for  large  countries  and  multitude  of  pro- 

Tmce&f  they  are  many  times  i-atber  matters  of  burden  than  ot 

•trength^as  may  manifestly  appear  both  by  reason  and  example. 

By  reason  thus :    There  be  two  manners  of  securing  of  largo 

territories :  the  one  by  the  natural  arras  of  every  province  ;  and 

the  other  by  the  ^protecting  arms  of  the  principal  estate,  in 

which  case  commonly  the  provincials  are  held  disarmed.     So 

are  there  two  dangers  incident  unto  every  estate  ;  foreign  inva- 

mau  and  inward  rebellion.     Now  such  is  the  nature  of  things, 

thai  those  two  remedies  of  estate  do  fall  respectively  into  these 

two  dangers^  in  ease  of  remote  provinces.     For  if  such  an  estate 

redtupoQ  the  natural  arms  of  the  provinces,  it  is  sure  to  be 

bject  to  rebellion  or  revolt;    if  upon  protecting  arms,  it  is 

to  be  weak  against  invasion :  neither  can  this  be  avoided. 

ow  for  examples  proving  the  weakness;  of  states  possessed  ot 

laige  territories,  I  will  use  only   two,  eminent  and  selected. 

The  first  shall  be  of  the  kingdom  of  Persia,  which  extended 

from  Egypt  inclusive  unto  Bactria  and  the  borders  of  the  Eitst 

lodla,  and  yet  nevertheless  was  over-run  and  conquered  in  the 

ipaee  of  aeven  years,  by  a  nation  not  much  big^rer  than  this  isle 

of  Britaia»  and  newly  grown  into  name,  having  been  utterly 

obecnre  till  the  time  of  Philip  the  son  of  Auiyntas.     Neither 

this  effected  by  any  rare  or  heroical  prowess  in  the  con- 
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queror,  as  is  vulgarly  cooceived  (for  that  Alexander  the  Greatj 
goeth  now  for  one  of  the  wonders  of  the  world);  for  those  that! 
have  made  a  judgment  grounded  upon  reason  of  estate,  do  find.] 
tliat  conceit  to  be  merely  popular.    For  so  Livy  pronotinceth  of 
him,  Nihil  aliud  quam  bene  ausus  vana  conte7nnere^     Whereii: 
he  judge  I  h  of  vastness  of  territory  as  a  vanity  that  may  astoiiLsh 
a  weak  mind,  but  nu  ways  trouble  a  suund  resolution.     Andj 
those  that  are  conversant  attentively  in  the  histories  of  the 
times,  shall  find  that  this  purchase  which  Alexander  made  and 
compassed   was   offered    by    fortune    twice   before   to   others, 
though  by  accident  they  went   not  thorough  with  it;  namely, 
to  Agesilaus,  and  Jason  of  Thessaly.     For  Agesilaus,  after  hod 
had  made  himself  master  of  most  of  the  low  provinces  of  Asia, 
and  had  both  design  and  commission  to  invade  the  higher  coun* 
tries,  was  diverted  and  called  home  upon  a  war  excited  against 
his  country  by  the  states  of  Athens  and  Thebes,  being  incensed  | 
by  their  orators  and  counsellors^  which  were  bribed  and  cor- 
rupted from  Persia,  as  Agesilaus  himself  avouched  pleasantly, 
wlien  he  said  That  an  hundred  thousand  archers  of  the  kings 
of  Persia  had  driven  liim  home :   understanding  it,  because  an 
archer  was  the  st^rap  upon   the  Persian  coin  of  gold.     And 
Jason  of  Thessaly,  being  a  man  born  to  no  greatness,  but  one 
that  made  a  fortune  of  himself,   and  had  obtained  by  his  own 
vivacity  of  spiritj  joined  with  the  opportunities  of  time,  a  great 
army  compounded  of  voluntaries  and  adventurers,  to  the  terror  | 
of  aO  Graecia,  that  continually  expected  where  that  cloud  would  j 
fall,  disclosed  himself  in  the  end,  that  his  design  was  for  an . 
expedition  into  Persia,  (the  same  which  Alexander  not  many  ] 
years  after  achieved,)  wherein  he  was  interrupted  by  a  private 
conspiracy    against   his   life,    which   took    effect.      So   that  it  | 
appeareth  as  was  said,  that  it  was  not  any  miracle  of  accident  j 
th:it  raised  the  Macedonian  monarchy,  but  only  the  weak  cnm- 
position  of  tiiat  vast  state  of  Persia,  which  was  prepared  for  a 
prey  to  the  first  resolute  invader.     The  second  example  that  I 
will  produce,  is  of  the  Koman  empire,  which  had  received  no 
diminution  in  territory,  though  great  in  virtue  and  forces,  till 
the  time  of  Jovianus.     For  so  it  was  atleged  by  such  as  opposed 
themselves  to  the  rendering  of  Nisibis  upon  the  dishonourable 
retreat  of  the  Roman  army  out  of  Persia.     At  which  time  it 
was  avouched,  that  the  Romans  by  the  space  of  eight  hundred 
years  had  never  before  that  day  made  any  cession  or  rcnun- 
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cifttion  to  any  part  of  their  territory,  whereof  they  liad  once  had 
%  constant  and  quiet  possession.  And  yet  nevertheless,  imme- 
dklely  after  the  short  reign  of  Jovianus,  and  towards  the  end 
of  tlie  joint-reign  of  Valentinianus  and  V^Uen?,  which  were  his 
Uate  successors*  and  much  more  in  the  times  succeeding, 
'  die  Raman  empire^  notwithstanding  the  magnitude  thereof, 
became  no  better  than  a  carcase,  whereupon  all  the  vultures 
lad  bink  of  prey  of  the  world  did  seize  and  ravine  for  many 
ages,  for  a  perpetual  monument  of  the  essential  difference 
between  the  scale  of  miles  and  the  scale  of  forces.  And  there- 
fore upoa  these  reasons  and  examples  w^e  may  safely  conclude, 
that  larg€lieaa  of  territory  is  so  far  from  being  a  thing  insepa- 
nbk  from  greatness  of  pitwer^  as  it  ia  many  times  contrariant 
iikI  incompatible  with  the  same.  But  to  make  a  reduction  of 
that  error  to  a  truth,  it  will  stand  thu^.  That  then  greatness  of 
tenitofj  addeth  strength,  when  it  hath  these  four  conditions: 

First,  Thai  the  territories  be  compacted^  and  not  dispersed. 
Secondly,  That  the  re^on  which  is  the  heart  and  seat  of  the  \ 

state,  be  sufficient  to  support  those  parts  which  are  but  pro* 

mnees  and  additions. 
Thirdly,    T/tat  the  arms  or  martial  virtue  of  the  state  he  in 

iirme  degree  answerable  to  the  greatness  of  dominion. 
And  lastly.  That  no  part  or  province  of  the  state  be  utterly/ 

unprofitable^  but  do  confer  some  use  or  service  to  the  state,    _ 

The  first  of  these  is  manifestly  true,  and  scarcely  needeth 
Miy  explication.     For  if  there  be  a  state   that  consisteth  of 
•ctttered  points  instead  of  lines,  and  slender  lines  instead  of 
hiilQdes,  it  can   never  be  solid^  and   in  the  solid   figure  is 
g|reii0h.  I  But  what   speak    we   of  mathematical    principles? 
Hie  reajBon  of  state  is  evident^  that  if  tht:  j>:irts  of  an  estate  be 
Idi^joined  and  remote,  and  so  be  interrupted  with  the  provinces 
another  sovereignty,  they  cannot  possibly  have  ready  sue- 
in  case  of  invasion,  nor   ready   suppression  in    case   oi 
ebellioOi  nor  ready  recovery  in  case  of  loss  or  alienation  by 
'  of  both  means.     And  therefore  we  see  what  an  endless 
'woric  the  Iving  of  Spain  hath  had  to  recover  the  Low  Countries, 
•hlioitgh  it  were  to  him  patrimony  and  not  purchase ;  and  that 
dhiefly  in  regard  of  the  |  great  distance.     So  we  sec  that  our 
nalion  kepi  Calais  a  hundred  years*  space  after  it  ln?t  the  rest 
^  Fimace,  in  regard  of  the  near  situation  ;  and  yet  in  tlie  end 
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they  that  were  ncnror  carried  it,  and  surprise  over-ran  sucr— - 
cours.  Therefore  Titus  (iuintius  made  a  good  coniparij?oo  of 
tlic  state  of  the  Achaiaos  to  a  to^toi^e,  winch  id  safe  when  it  i^ 
retired  witliin  tlie  shell,  hut  if  any  part  be  put  forthj  then  th^ 
part  expnt^ed  eiidangereth  all  the  rest.  For  po  it  is  with  i^tate 
that  have  provinces  dis|)erscd,  the  defence  whereof  doth  cum 
monlj  Consume  and  decay  and  sometimes  ruin  the  rest  of  th< 
esfateJ  And  so  likewise  we  may  observe,  that  all  the  great 
nronarcliies,  the  Persians,  the  Romans,  (and  the  like  of  the 
Turks,)  they  had  not  any  provinces  to  the  which  they  needed 
to  demand  access  throufrh  the  countrv  of  another :  neither  had 
they  any  long  races  or  narrow  angles  of  territory,  which  were 
environed  or  clasped  in  with  foreign  states;  but  their  doniiniona 
were  continued  and  entire,  and  had  thickness  and  equarenesa 
in  their  orb  or  contents.  But  these  things  are  without  con- 
tradiction. 

For  the  second,  concerning  the  proportion  between  rthe 
principal  region  and  those  wliich  are  but  secondary,  there  must 
evermore  distinction  be  made  between  the  bot^t/  or  stem  of  the 
tree,  and  the  i/onqhs  and  branches.  For  if  the  top  be  over- 
great  and  the  stalk  too  slender,  there  can  be  no  strength.  Now 
the  body  is  to  be  accounted  so  mucli  of  an  estate  as  is  not 
separated  or  distinguished  with  any  mark  of  foreigners ^  but  is 
united  specially  with  the  bond  of  naturalization.  And  there- 
fore we  see  that  when  the  stiiteof  Rome  grew  great,  they  were 
enforced  to  naturalize  the  Latins  or  Italians,  because  the 
Roman  s//m  could  not  bear  the  provinces  and  Italy  both  as 
hranches :  and  the  like  they  were  content  after  to  do  to  most 
of  the  Gauls.  So  on  the  contrary  part,  we  sec  in  the  state  of 
I^accda!nion>  which  was  nice  in  that  point,  and  would  not  admit 
their  confederates  to  be  incor|>orate  with  them,  but  rested  upon 
the  natural-bom  subjects  of  Sparta^  how  that  a  small  time  after 
they  had  embraced  a  larger  empire,  they  were  presently  sur- 
charged, in  respect  to  the  slenderness  of  the  stem:  for  so  in 
the  defection  of  the  Thebane  and  the  rest  airainst  them,  one  of 
the  principal  revolters  spake  most  aptly  and  with  great  efficacy 
in  the  aseemblv  of  the  associates,  telling  them  that  the  State  of 
Sparta  w^as  like  a  river,  which  after  that  it  had  run  a  great 
way,  and  taken  other  rivers  and  streams  into  it,  ran  strong  and 
mighty,  but  about  the  head  and  fountain  of  it  w^as  shallow  and 
weak;  and  therefore  advised  them  to  assail  and  invade  the 
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tmn  of  Sparta,  knowing  they  sliould  there  find  weak  resist- 
ance either  of  towns  or  in  the  fielil :  of  towns,  because  upon 
confidence  of  tlteir  nrreatness  they  furtified  not  upon  Uiemain; 
intiie  field,  because  their  people  was  exhaust  by  garnsons  and 
ienicea  fur  off*  Wliich  counsel  proved  sound,  to  the  a^tunlah- 
meotof  all  GrjEcia  at  thut  time. 

For  the  third,  concerning  the  proportion  of  the  military 
force*  uf  a  jitate  to  the  atnplitude  of  empire,  it  cannot  be  better 
Jfiiiunslrated  than  by  the  two  firet  examples  whicli  we  pro- 
Jurci]  of  the  weakness  of  large  territory,  if  they  be  compared 
*iliiin  themselves  according  U)  difference  of  time*  For  Persia 
It  ft  time  wa«  strengtiiened  with  large  territory,  and  at  another 
time  weakened;  and  so  was  R(mie.  For  while  they  flourished !| 
marram,  tlie  largeness  of  territory  was  a  strength  to  them,  and 
KJtlcd  forces,  added  treasures,  added  reputation :  but  when 
fhey  decayed  in  arms,  then  greatness  became  a  burden.  For 
their  protecting  foixea  did  corrupt,  supplant,  and  enervate 
the  natural  and  proper  forces  of  all  their  provinces,  which 
relied  and  depended  upon  the  succours  and  direct  inns  of  the 
stAte  above*  And  when  that  also  waxed  impotent  and  sloth- 
ful, then  the  w^hole  state  laboured  with  her  own  magnitude, 
tiad  in  the  end  fell  with  her  own  weight.  And  tliat,  no  ques* 
llioi],  was  the  reason  of  the  strange  inundations  of  people  which  ] 
toth  from  the  east  and  north-w^est  overwhelmed  tlie  Romun 
Mpire  in  one  age  of  the  world,  which  a  man  ujwn  tlie  sudileti 
would  attribute  to  some  constellation  or  fatal  revolution  of 
being  indeed  nothing  else  but  the  declination  of  the 
mmn  empire,  which  having  effeminated  and  made  vile  the 
itural  strength  of  the  provinces,  and  not  being  able  to  supply 
liy  the  strength  imperial  and  sovereign,  did,  as  a  lure  ea^t 
»riDad,  invite  and  entice  all  the  nations  adjacent,  to  make  their 
uncs  upon  her  decays.  And  by  the  same  reason  there 
but  ensue  a  dissolution  to/  the  state  of  the  Turk  in 
of  the  largencj^s  of  empire^,  whensoever  their  martial 
and  discipline  shall  be  further  relaxed,  whereof  the  time 
to  approach.  For  certainly  like  as  great  stature  in  a 
iral  body  is  some  advantage  in  youth,  but  is  but  burden  in 
so  it  is  with  great  territory,  wdiich  when  a  *statc  heginneth 
Uy  det'.line,  doth  make  it  stoop  and  buckle  so  inucli  tlie  faster* 

F*»r  the  fourtli  and  last,  it  i.^  true,  that  there  is  to  be  rerpiired 
atid  ex|M^cted,  as  in  the  parts  of  a  body,  eo  in  the  members  of  a 
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state^  rather   piojiriety  of  service   than    equality    of  benel 
Some  provinceji  are  ni»>re  wealthy,  some  more  populous,  ai^^^ 
some  more  warlike ;  *nme  situate  aptly  for  the  excliidins;  c^*^ 
expul^inji^  of  foreigner!?,  and  some  for  the  annoying  and  brkllin^   ' 
of  suspected  anil  tumultuous  subjects* ;  some  are  profitable  ii^^ 
present,  and  some  may  be  converted  and  improved  to  profit  bj^C! 
plantations  and  good  ix)licy.     And  therefore  true  con^ideratioi^r^ 
of  estate  can  hardly  find  what  to  reject,  in  matter  of  territory,^-; 
in  any  empire j  except  it  be  some  glorious  acquests  obtained^ 
sometime  in  the  bravery  of  wars',  which  cannot  be  keptlwith-  m 
out  excessive  chariie  and  trouble ;  of  which  kind  were  the  pur- 
chases of  King   Henry  VIIL   that  of  Tournay  and  that  of 
Bnlloigne ;  and  of  the  same  kind  are  infinite  other  the  like 
examples  almost  in  every  war,  which  for  the  most  part  upon 
treat iejs  of  ()eace  are  restored  again. ^ 

Thus  have  we  now  defined  where  the  largeness  of  territory 
addeth  true  grej^tnes,-*,  and  where  not.  The  application  of 
these  po^iuons  unto  the  ])articular  or  supposition  of  this  your 
majesty's  kingdom  of  Britain,  rex|uireth  few  words.  For  as  I 
professed  in  the  beginning,  I  mean  not  to  blazon  or  amplify^l 
but  only  to  observe  and  express  matter. 

Firsts  Your  majesty's  dominion  and  empire  comprehendeth 
all  the  i:»lands  of  the  north-west  ocean,  where  it  is  open,  until 
you  come  to  the  imbarred  or  frozen  sea  towards  Iceland ;  in  all 
which  tract  it  hath  no  intennixture  or  interposition  of  any 
foreign  land,  but  only  of  the  gea,  whereof  you  are  also  abao* 
lutely  master. 

Secondly,  The  quantity  and  content  of  these  countries  is 
far  greater  tlian  have  been  the  principal  or  fundamental  regions 
of  the  greatest  monarchMS«  greater  than  Persia  proper,  greater 
than  Maoedon,  greater  than  Italy.     So  as  here  is  potentially 
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kdy^ud  stem  enough  for  Nabucliodono3or*s  tree,  if  God  should 
kve  ao  ordaiined. 

Thirdly,  The  prowess  and  valour  of  your  subjects  is  able  to 
inteter  and  wield  far  more  territory  than  fallcth  to  their  lot* 
But  that  followeth  to  be  sijoken  of  in  the  proper  place. 

And  lastly,  it  must  be  confessed  that  whatsoever  part  of 
yotir  countries  and  regions  shall  be  counted  the  meanest,  yet  is 
QOtLaferior  to  those  countries  and  regions,  the  people  whereof 
tome  ages  since  over- ran  the  world.  We  see  furder  by  the 
m^jxa  of  the  continent  of  this  island,  and  the  shutting  up 
<i(  Xhe] pastern  (^  it  wa:^  not  unfitly  termed),  all  entrance  of 
foreigners  is  excluded;  and  we  see  again,  that  by  the  fit  situa- 
tiotand  configuration  o^"  the  north  of  Scotland  toward  the  north 
of  Ireland,  and  the  reputation  commodity  and  terror  thereof, 
what  good  eflfects  have  ensued  for  the  better  quieting  of  the 
trtrublcs  of  Ireland*  And  so  we  conclude  this  first  branch 
touching  largeness  of  territory. 

The  second  article  was, 

That  there  is  taa  much  ascribed  to  treasure  or  riches  in  the 
I  balancing  af  greatness, 

H     Wherein  no  man  can  be   ignorant  of  the  idolatry  that  ia 

Bgmerally  committed  in  these  Regenerate  times  to  money,  as  if 

V  it  could  do  all  things  public  and  private*     But  leaving  popular 

B  fFTors,  this  13  likewise  to  be  examined  by  reason  and  examples, 

ind  such  reason  as  is  no  new  conceit  or  invention,  but  hath 

formerly  been  discerned  by  the  sounder  sort  of  judgments.  For 

,     we  see  that  Solon,  who  was  no  contemplative  wise  man,  but  a 

Hct^tesman  and  a  lawgiver,  used  a  memorable  censure  to  Cro3i*U'^, 

^khm  he  showed  him  great  treasures  and  store  of  gold  and 

^IBbr  ihathehad  gathered,  telling  him,  that  whensoever  another 

ihoulcl  come  that  had  better  iron  than\he,  he  would  be  master 

of  all  his  gi^ld  and  silver.     Neither  is  the  authority  of  Machiavel 

1     lo  be  despised,  specially  in  a  matter  whereof  he  saw  the  evident 

BesperieDce  before  his  eyes  in  his  own  times  and  country,  who 

Hkrideth  the  received  and  current  opinion  and  principle  of  estate 

Plakco  first  from  a  speech  of  Mutianus  t!ie  lieutenant  of  Vespa- 

limo,  7kai  money  was  the  sinews  of  war;  affirming  tlrat  it  is  a 

«MKker]r,and  that  there  are  no  other  true  shtews  of  war ,  but  tlie 

and  muscles  of  mens  arms:  and  that  there  was  never  any 
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war,  wberein  tlie  more  valiant  people  had  to  deal  with  the  m 
wealthy,  but  that  the  war,  if  it  were  well  conducted,  did 
uourish  and  pay  itself*  And  had  he  not  reason  so  to  think^ 
when  he  saw  a  needy  and  ill-provided  army  of  the  French, 
(though  needy  rather  by  negligence  than  want  of  meana,  aa  the 
French  manner  oftentimes  is,)  make  their  passage  only  by  the 
reputation  of  their  swords  by  their  sides  undrawn,  through  the 
whole  length  of  Italy  (at  that  time  abounding  in  wealth  after 
a  long  peace),  and  that  without  resistance,  and  to  seize  and 
leave  what  countries  ^d  places  it  pleased  them?  But  it  was  , 
not  tlie  experience  of  that  time  alone,  but  the  records  of  all 
times  that  do  concur  to  falsify  that  conceit,  that  wars  are  decided 
not  by  the  sliarpe>t  i^word  but  by  the  greatest  purse.  And  that 
very  text  or  saying  of  Mutianus  which  was  the  original  of  this 
opinion,  is  misvouehed,  for  his  speech  was,  Pecunim  tunt  nerm  ■ 
MU  cirilis ;  which  is  true,  for  that  civil  wars  cannot  be  between 
people  of  difTeriui^  valour ;  and  again  because  in  them  men  are 
as  oft  bought  as  vanquished.  But  in  case  of  foreign  warsiyou 
^hall  scarcely  find  any  of  the  great  monarchies  of  the  world, 
but  have  had  their  foundations  in  poverty  and  contemptible 
beginnings,  being  in  that  point  also  conform  to  the  heavenly 
kingdom,  of  which  it  is  pronounced,  Re^num  Dei  non  venit  cum 
obitenmtim^  Persia,  a  mountmnous  country,  and  a  poor  people 
in  eonipnriaon  of  the  Aledes  and  other  provinces  which  they 
subdued*  The  state  of  Sparta,  a  state  wherein  poverty  was 
enacted  by  law  and  ordinance ;  :U1  use  of  gold  and  silver  and  j 
rich  furniture  being  intenlicted.  The  state  of  Macedonia,  a ' 
««tate  mercenary  and  ignoble  until  the  time  of  iPhilip.  The 
state  of  Rome,  a  state  that  had  poor  and  pftstond  b^innings. 
The  state  of  the  Turks,  which  hath  been  stnce  the  terror  of  the 
world,  founded  ujion  a  transmigration  of  some  bands  of  Sarma- 
^n  Scythes,  that  descended  in  a  ^i^gdbond  manner  upon  the 
tuce  tliat  is  now  termed  TurconMuaia;  out  of  the  remnanta 
rccif^  tfter  great  variety  ^f  fortune^  sp(rang  the  Othoman 
r*  But  never  was  any  pot^ition  of  estate  so  visibly  and 
mttally  continued^  as  this  touching  the  pre-eminence,  yea 
redomiitaiicy,  of  raloiir  above  treasure  was,  by  the  two 
*i1^  ainl  inuitdations  of  necessitous  and  indent '  people, 
e  fn^m  the  Kast^  a»d  tke  other  from  the  AVest ;  that  of  the 
oa  or  Sai^ccn^  and  tkil  of  the  Golhs»  VandaU,  and  the 
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Tcstt  wlio,  as  if  they  had  been  the  true  inheritors  of  the  Roman 
enapire,  then  dying,  or  at   least  grown   impotent   and   aged, 
entered   upon    Egypt,  Asia,  Grajcia,  Afric,    Spain,   France; 
coming  to  these  nations,  not  as  to  a  prey,  but  as  to  a  patri- 
mooj;  not  returning  with  &poil,  but  seating  and  phmting  them- 
9dv9$  in  a  number  of  provincea,  which  continue  their  progeny 
and  bear  their  names  till  this  day.     And  all  thcst?  meuUwd  no 
olher  wealth  but  their  adventures,  nor  no  other  title  but  their 
«wurdsj  nor  no  other  press  but  their  poverty.     For  it  was  not 
with  most  of  tho9e  people  as  it  is  in  countries  reduced  to  a 
regular  civility,  that  no  man  almost  marrieth  except  he  see  he 
hare  means  to  live  ;  but  population  went  on,  howsoever  austen- 
tudon  followed ;  and  taught  by  necessity,  as  some  writers  report, 
when  they    found    them.selvea    surcharged    with    people    they 
divided  iheir  inhabitants  into  three  parts  ;  and  one  third,  as  the 
lot  fell,  was  sent  abroad  and  left  to  their  adventures.     Neither 
ii  theireason  moch  unlike  (though  the  effect  hath  not  followed 
lA  regard  of  a  special  diversion)  in  the  nation  of  the  Swisses, 
inUbiting  a  country  which,  in  regard  of  the  mountainous  situa- 
tion and  the  popular  estate,  doth  generate  faster  than  it  can 
lasiain.     In  which  people,  it  well  appeared  what  an  authority 
frm  hath  orer  f/old  at  tlie  bnttle  of  Granson,  at  what  time  one 
of  the  principal  jewels  of  Burgundy  was  sold  for  twelve  pence 
hrapoor  Swiss,  that  knew  no  more  a  precious  stone  tlian  did 
Xmip^B  cocV.     And  although  this  people  have  made  no  planta- 
tions with  their  arras,!  yet  we  see  the  reputation  of  them  such, 
w  not  only  their  forces  have   been  employed  and  waged,  but 
their  alliance  sought  and  purchased,  by  the  greatest  kings  and 
utates  of  Europe,     So  as  though  fortune,  as  it  fares  sometimes 
with  princes  to  their  servants,   hath  denied  them  a  grant  of 
laifids,  3'et  she  hath  granted  them  liberal   pensions,  which  arc 
made  memorable  and  renowned  to  all  posterity  by  the  event 
which  enaiied  to  Lewis  the  twelfth;  who  being  pressed  uncivilly 
hy  rnesMge  from  them  for  the  inhanclng  their  pensions,  entered 
into  choler  and  broke  out  into  these  words,  Mltat !  will  these 
vfUtnns  of  fhe  mountama  put  a  tajc  upon  me  ^   which  words  cost 
him  his  duchy  of  Milan,  and  utterly  ruined  his  all  airs  in  Italy. 
Xeither  were  it  indeed  possible  at   this  day,  that  thjit  nation 
ihouM  tmbsist  without  descents  and    impressions    upfm   iheir 
neighboured  were  it  not  for  the  great  utterance  of  people  which 
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they  make  into  the  services  of  foreign  princes  and  estatee, 
thereby  discharging  not  only  number,  but  in  that  number  such 
inpirita  as  are  most  stirring  and  Uirbulent*        •   \^\^ 

And  therefore  we  may  conclude,  that  aa  largeness  of  terri- 
tory, severed  from  military  virtue,  l&  but  a  burden;  so  that 
trea^^ure  and  riches,  severed  from  the  same,  is  but  a  prey-  It 
resteth  therefore  to  make  a  reduction  of  this  error  also  unto 
a  truth  by  distinction  and  limitation,  which  will  be  in  this 
manner : 

Treasure  and  moneys  do  then  add  true  greatness  and 
strength  to  a  state,  when  they  areaccom[ianied  with  these  three 
conditions; 

First,  (the  same  condition  which  hath  been  annexed  to  large- 
ness of  territory,)  that  is,  that  £he^  be  joined  with  martial  prowess 
and  valour* 

Secondly,  That  treasure  doth  then  advance  greatness j  when  it 
is  rather  in  mediocrity  than  in  great  abundance.  And  again 
better  when  some  part  of  the  state  is  poor^  than  when  all  parts  of 
it  are  rick. 

And  lastly.  That  treasure  in  a  state  is  more  or  less  sermeeablef 
as  the  hands  are  in  which  the  wealth  chie^i/  resteth^ 

For  the  first  of  these,  it  is  a  thing  that  cannot  be  denied, 
that  in  equality  of  valour  the  better  purse  is  an  advantage. 
For  like  as  in  wrestling  between  man  and  man,  if  there  be  a 
great  overmatch  in  strength,  it  is  to  little  purpose  though  one 
have  the  better  breath  ;  but,  if  the  strength  be  near  equal,  then 
he  that  is  Bhorter  winded  will  (if  the  wager  consist  of  many 
falls)  in  the  end  have  the  worst :  so  it  is  in  tlie  war?*,  if  it  be  a 
match  between  a  valiant  people  and  a  cowardly,  the  advantage 
of  treasure  will  not  serve ;  but  if  they  be  near  in  valour,  then 
the  better  monied  state  will  be  the  better  able  to  continue  the 
war,  and  so  in  the  end  to  prevail.  But  if  any  man  think  that 
money  can  make  those  provisions  at  the  first  encounters,  that 
no  diflference  of  valour  can  countervail,  let  him  look  back  but 
into  those  exiuiiples  which  have  been  brought,  and  he  must 
confess  that  all  those  furnitures  whatsoever  are  but  shews  and 
mummeries,  and  cannot  shrowd  fear  against  resolution.  For 
there  shall  he  find  companies  armed  with  armour  of  proof  taken 
out  of  the  stately  armouries  of  kings  who  spared  no  cost,  over* 
thrown  by  men  armed  by  private  bargain  and  chance  as  they 


n\i  get  it:  there  shall  he  find  armies  appointed  with  horaes 
red  of  purpose  and  in  choice  races,  chariota  of  war,  elephantSj 
and  the  like  terrors,  mastered  by  armies  meanly  apijointcd.  So 
Kof  towna  strongly  fortified,  basely  yielded,  and  the  like ;  all 
BWing  but  sheep  in  a  lion's  tikin^  where  valour  faileth. 
W  For  the  second  point.  That  competency  of  treasure  is  better 
than  surfeit^  la  a  matter  of  common  place  or  ordinary  discourse ; 
^  in  regard  that  excess?  of  richer?,  neither  in  public  nor  ]>rivate, 
V  tver  hath  any  good  effects;  but  raaketh  men  either  slothful  and 
tffeminate,  an<l  so  no  enterprisers,  or  insolent  and  arrogant, 
nni  so  overgreat  embracers,  but  most  generally  cowardly  and 
fearful  to  lo!*e,  according  to  the  adage,  Timid  us  Phitus  ;  so  as 
iHw  needeth  no  further  speech.  But  a  part  of  that  assertion 
miQireth  a  more  deefj  consideration,  being  a  matter  not  so 
tamiliar,  but  yet  most  a.si^ure<lly  true»  For  it  is  necessary  in  a 
itHe  that  shall  grow  and  iularge,  that  there  be  that  composition 
Tthich  the  ijoet  speaketh  of,  Mult  Is  nttle  helium  ;  an  ill  condition 
of i  gtate  (no  question)  if  it  be  meant  of  a  civil  war,  as  it  was 

Iffjoken;  but  a  condition  proper  to  a  state  that  shall  increase,  if 
it  be  taken  of  a  foreign  war.  For  except  there  be  a  spur  in  the 
ftitethat  shall  excite  and  prirk  them  on  to  wars,  they  will  but 
keep  their  own,  ami  seek  no  further.  And  in  all  experience 
«od  stories  you  shall  find  but  three  things  that  prepare  and 
(iiijpoee  an  estate  tf»  war  :  the  ambition  of  f/overrtars  ;  a  state  of 
*MierM  professed ;  and  the  hard  means  to  live  of  many  suhjects, 
^fhereof  the  laat  is  the  most  forcible  and  the  most  constant. 
And  this  is  the  true  reason  of  that  event  which  we  observed 
antl  rehearsed  before,  that  most  of  the  great  kingdoms  of  the 
worU  have  sprung  out  of  hardness  and  scarceness  of  means,  as 
the  strongest  herbs  out  f»f  the  barrenesi  soils.' 

For  the  third  point,  concerning  the  placing  and  distributing 
of  treasure  in  a  state,  the  position  is  simple;  that  then  treasure 
i*  greatest  strength  to  a  state,  when  it  is  so  disposed,  as  it  is 
readiest  mnd  easiest  to  come  by  for  public  service  and  use : 
which  one  position  doth  infer  three  conclusions. 

First,  that  there  be  quantity  auflBcient  of  treasure  as  well  in 
the  treasury  of  the  crown  or  state,  as  in  the  purse  of  the  private 
subject. 

*  llrf»  the  manuscript  hrf»lt«  ofT  In  th*  mldflle  of  the  p«fP-  The  next  paragraph 
Wkiqa  at  iht  top  of  a  fre»h  «h4*et  tn  jinoiher  hami  But  a  catch- word  In  the  band  of 
IM  Mceod  trantcribcr  *how«  that  it  was  meant  to  join  mu 
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Secondly,  that  tlie  wealth  ot*  the  subject  he  rather  in 
liandii  than  in  few. 

And  thirdly,  that  it  be  in  thoj?e  hands,  where  there  is  likest 
to  he  gr-'sitest  sparing  and  increase,  and  not  in  those  hands 
wherein  there  useth  to  he  greatest  expens^e  ai^d  conauniption. 

For  it  is  not  the  ahnndance  of  treasure  in  the  subjects  hands 
that  can  make  sudden  supply  of  the  want  of  a  state  ;  because 
reason  tells  us,  and  experience  both,  that  private  persons  have 
least  will  to  contribute  when  they  have  most  cause ;  for  when 
there  is  noise  or  expectation  of  wars,  tlien  is  always  the  deadest 
times  for  monies,  in  regard  every  man  restraiuetb  smd  holdeth 
fai?t  his  means  fur  his  own  comfort  and  succour,  ace  "rding  as 
Salomon  saith.  The  riches  of  a  man  are  as  a  strofii/  kald  iJt  his 
own  imagiuatioH  :  aud  therefore  we  see  by  infinite  examples, 
and  none  more  memnrable  than  that  of  Constantinus  the  last  ■ 
Emperor  of  the  Greeks,  and  the  citizens  of  Constantinople,  that 
subjects  do  utten  choose  rather  to  be  frugal  dispensers  tor  their 
enemies  than  liberal  lenders  to  their  princes-  Again,  where- 
soever the  w^ealth  of  the  subject  is  engrossed  into  few  hands,  it 
is  not  possible  it  should  be  so  respondent  and  yielding  to  pay- 
ments and  contributions  for  the  public;  both  because  the  true 
estimation  or  assessment  of  great  >vealth  \b  more  obscure  and 
uncertain  ;  and  because  tlie  burden  scemeth  lighter  when  the 
charge  lieth  upon  many  hands ;  and  further^  beenuse  the  same 
greatness  of  wealth  is  for  the  must  part  not  collected  ajtd  ob- 
tsiined  without  sucking  it  from  many,  according  to  tlie  received 
Bimilltude  of  the  spleen,  which  never  swclleth  but  when  the 
rest  of  the  body  pineth  and  ahateth.  And  histly,  it  cannot  be  ■ 
that  any  wesdth  should  leave  a  second  overplus  for  the  public, 
that  doth  not  lirst  leave  nn  overplus  to  tlie  [>rivate  stock  of  him 
that  gathers  it;  and  therefore  nothing  is  more  certain,  than  that 
those  states  are  least  able  to  aid  and  defray  great  charges  for 
wars,  or  other  public  disbursements,  whose  wealth  restcth 
chiefly  in  the  hands  of  the  nobility  and  gentlemen.  For  wliat  ■ 
by  reason  of  their  magnificence  and  waste  in  expcnce.  and  what 
by  reason  of  their  desire  to  advance  and  make  great  their  own 
families,  and  again  upon  the  onncidence  of  the  former  reason,  I 
because  they  are  always  the  fewest ;  small  is  the  help,  as  to 
payments  or  charges,  that  can  he  levied  or  expected  from 
them  towards  the  occasions  of  a  state.  Contrary  it  is  of  such 
states  whose  wealth  restcth  in  the  hands  of  merchants,  burghers. 


I 
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[ten,  freeholders,  farmers  in  tbe  country,  and  the  like ; 
Bof  we  have  a  most  evident  sind  present  example  beibre 
J  our  eyei^.  In  our  neiglibours  of  the  Low- Countries,  who  could 
^kever  have  endured  and  continued  bo  inestimable  and  insup- 
^HUrtahle  charges,  either  by  their  natural  frugality  or  by  their 
^HHehanical  industry,  were  it  not  also  that  tliere  was  a  con- 
currence in  them  of  this  last  reason,  which  is,  that  their  wealth 
^n^  dispersed  ia  many  hands,  antl  not  ingrossed  into  few  ;  and 
thrtse  hanils  were  not  much  of  the  nobility,  but  most  and  gene- 
Tilly  of  inferior  conditions. 

To  make  application  of  thia  part  concerning  treasure  to  your 
awjesty's  kingdoms : 

First,  I  suppose  I  cannot  err,  that  as  to  tlie  endowments  of 

your  crown,  there  is  not  any  crown  of  Europe,  that  hath  so 

great  a  profKjrtion  of  demesne  and  land  revenue.     Again,  he 

that  dhall  look  into  your  prerogative  t^ltall  find  it  to  have  as 

imny  streams  to  feed  your  treasury,  as  the  prerogative  of  any 

cf  the  said  kings,  and  yet  without  oppression  or  taxing  of  your 

people*     For  they  be  things  iin known  in  many  otlier  states, 

tkat  all  rich  mines  should  be  yonrs,  though  in  the  soil  of  your 

Mibjects ;  that  all  wardsliips  should  be  yours,  where  a  tenure 

ID  chief  18,  of  lands  held  of  your  subjects  ;  that  all  confiscations 

beats  of  treason  should  be  yours,  though  the  tenure  be 

^A#^  subject;    that  all   art  ions   popular,   and   the  fines  and 

casualties  thereupon,  may  be  intbrnicd  in  your  name,  and  should 

bt  due  unto  you,  and  a  moiety  at  the  least  where  the  subject 

Umaelf  informs.     And  further,  he   tbat  shall  look  into  your 

rrrrnoea  iit  tlie  ports  of  the  sea,  your  revenues  in  courts  of 

justice,  and  for  the  stirring  of  your  seals,  the  revenues  upon 

roor  clergy,  and  the  rest,  will  conclude  tbat  the  law  of  England 

itudied  how  to  make  a  rich  crown,  and  yet  without  levies  upon 

Tour  subject     For  merchandizing,  it  is  true  it  was  ever  by  the 

kings  of  this  realm  despised,  as  a  thing  ignoble  and  indigu  for 

a  king,  though  it  is  manifest,  the  situation  and  commodities  of 

this  island  considered,  it  is  infinite  what  your  majesty  muugbt 

rftifc,  if  you  wouhl  do  as  a  Kuiguf  Portugal  diitli,  or  a  Duke  of 

Morciiee,  in  matter  of  merchandise.     As  for  the  wealth  of  the 

flolgeet*  •  •  •  • 

'  llrfr  ihr  \|!*   *lopt  ajc;aiii  li^fore  the  bottom  of  the  page.     The  next  page,  which 
««  Itfl  UbhIk,  has  at  one  Ume  been  the  ouUlde  of  the  bundle,  fur  it  It  docqiietcil  Lo 
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To  proceed  to  the  articles  affirmative.     The  first  was. 
That  the  true  (greatness  of  an  estate  vonsisteth  in  the  natural 
and  fit  situation  of  the  region  or  place. 

Wherein  I  mean  nothing  superstitiously  touching  the  fortunes 
or  fatal  destiny  of  any  placea,  nor  philosophically  touching  their 
configuration  with  the  superior  globe.  But  I  understand  pro- 
prieties and  respects  merely  civil,  and  according  to  the  nature 
of  human  actions,  and  the  true  considerations  of  estate-  Out 
of  which  duly  weighedj  there  doth  arise  a  triple  distribution  of 
the  fitness  of  a  region  for  a  great  monarchy.  First,  that  it  be 
of  hard  access.  Secondly,  that  it  be  seated  in  no  extreme 
angle,  but  commodioue'ly  in  the  midst  of  muny  regions.  And 
thirdly,  that  it  be  maritime,  or  at  the  least  upon  great  navigable 
rivers  ;  and  be  not  inland  or  mediterrane.  And  that  these  are 
not  conceits,  but  notes  of  event,  it  appeareth  manifestly,  that 
all  great  monarchies  and  states  have  been  seated  in  such 
manner,  as,  if  you  would  place  them  again ^  observing  these 
three  points  which  I  have  mentioned,  you  cannot  place  them 
better;  which  shews  the  pre-eminence  of  nature,  unto  which 
human  industry  or  accident  cannot  be  equal,  specially  In  any 
continuance  of  time.  Nay,  if  a  man  look  into  thei*e  things 
more  attentively^  he  shall  see  divers  of  these  seat^s  of  monarchies, 
how  fortune  hath  hovered  still  about  the  places,  coming  and 
going  only  in  regard  of  the  fixed  reat^on  of  the  conveniency  of 
the  placu,  which  is  immutable.  And  therefore  first  we  see 
the  excellent  situation  of  Egypt,  which  seeineth  to  have  been 
the  most  ancient  monarchy,  how  conveniently  it  standi  upon  a 
neck  of  land  commanding  both  seas  on  either  side,  and  em- 
bracing, as  it  were  with  two  arms,  Asia  and  Afric,  besides  the 
benefit  of  the  famous  river  of  Nilus.  And  therefore  we  see 
what  hath  been  the  fortune  of  that  country,  there  having  been 
two  mighty  returns  of  fortune,  though  at  great  distance  of 
time;  the  one  in  the  times  of  Sesostris,  and  the  other  in  the 
empire  of  the  Mamalukes,  besides  the  middle  greatness  of  the 
kingdom  of  the  Ptoioniies,  and  of  the  greatness  of  the  Caliphs 
and  Sultans  in  the  latter  times;     And  this  region,  we  see  like- 

BuronV  own  hand,  "  ComposiUons."  Tht  rest  Is  in  the  huid  of  the  flm  tmtscriber, 
thouf h  fiat  fo  fairly  writti-n.  It  bear*  no  trace*  of  correction  or  rf  vision  ;  nor  are 
there  mny  marks  to  show  whether  all  that  was  done  Is  there*  It  wUl  be  observed  that 
the  last  two  of  the  u^gacive  iirtick*  are  not  toiiched  on.  But  any  number  of  sheets 
-aajr  tMVf  dropped  out  her«  without  detection. 
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1 16  of  strait  and  defeosible  access^  being  commonly  called 
of  the  Bomans,  Claustra  j^gt/pti}     Consider  in  like  manner 
the  situation  of  Babylon,  being  planted  most  strongly  in  regard 
of  lakes  and  overflowing  grounds  between  the  two  great  navi- 
gable rivers  of  Euphrates  and  Tigris,  and  in  tlie  very  heart  of 
the  world,  having  regard  to  the  fv>ur  cardines  of  east  and  west 
and  northern  and  southern  regions.      And  therefore  we  see 
that  although   the  sovereignty  alter,  yet  the   seat  still  of  the 
monarchy  remains  io  that  place.     For  after  the  monarchies  of 
the  kings  of  Assyria,  which  were  natural  kings  of  that  place*, 
yet  when  the  foreign  kings  of  Persia  came  in,  the  seat  remained. 
For  although  the  mansion  of  the  persons  of  the  kings  of  Persia 
were  sometimes  at  Susa,  and  sometimes  at  Ecbatana,  which 
were  termed  their  winter  and  their  summer  parlours,  because 
of  the  mildness  of  the  air  in  the  one,  and  the  freshness  in  the 
otker;  yet  the  city  of  estate  continued  to  be  Babylon.     There- 
fore we  see  that  Alexander  the  Great,  accordin*;  to  the  advice 
of  Calanus  the  Indian,  that  shewed  him  a  bladder,  which  if  it 
were  borne  down  at  one  end    would  rise  at  the  other,  and 
tlietcfore  wii?hed  him  to   keep  himself  in  the  middle  of  his 
empire,  chose  accordingly  Babylon  for  his  seat,  and  died  there. 
And   afterwards  likewise  iti  the  family  of  Seleucua  and  his 
dea^endents,  Kings  of  the  East,  although  divers  of  them,  for 
their  own  glory,  were  founders  of  cities  of  their  own  names,  as 
Antioehia,  Seleiicia,  and  divers  others,  (which  they  sought  by 
all  means  to  raise  and  adorn,)  yet  the  greatness  still  remained 
Moordlng  imto  nature  Avith  the  ancient  seat.     Nay,  further  on, 
diesame  remained  during  the  greatness  of  the  kings  of  Parthia, 
Mippearetli  by  the  verse  of  Ijucan,  who  wrote  in  Nero's  time, 

Cumque  Buperbft  ataret  Babylon  spolianda  tropbaeis. 

And  afler  that  again,  it  obtained  the  seat  of  the  highest  Caliph 
or  successors  of  Mahomet,  And  at  this  day,  that  which  they 
eall  Bagdat,  which  joins  to  the  ruins  of  the  otijer,  contlnueth 
one  of  the  greatest  satrapies  of  the  Levant  So  agtun  Persia* 
being  a  country  imbarred  with  mountains,  open  to  the  ^^ca,  and 
ia  the  middle  of  the  world,  we  see  hath  liad  three  memorable 
lafolutiona  of  great  monarchies.     The   first  in  tlie  time  of 

» thli  leiitraee  li  written  in  the  margin  in  tbe  tninicritKr'i  band,  *■  11^*  to 
■M  tht  rcMOOt  of  U)e  Uiree  proprrtief,** 
*  io  M&     I  tittpfct  Uut  ioine  words  tiav«  dropped  out  here. 


COLOURS  OF   GOOD   AND  EVIL. 


TOL.  Til. 
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PREFACE, 


The  fraj2:Tnent  entitled  Of  the  Colours  of  Good  and  Evil  (the 
hegiiining  of  a  collection  of  colourable  argumentB  on  ques- 
tions of  good  and  evil,  with  answers  to  them,)  appears  in  a  more 
perfect  shape,  though  &till  a  fragment,  in  the  sixth  book  of  the 
De  Augnuntis  Scientiarum  ;  see  Vol,  I,  p.  674.  As  it  stands 
here,  it  formed  part  of  Bacon *8  earliest  publication ;  being 
printed  in  the  same  volume  with  the  Essays  and  Meditationes 
ySacrtE  (1597),  in  the  title  of  which  it  ia  called  **  Phices  of  per- 
Bion  and  dissuasion  ;  "  and  was  probably  composed  not  long 
tore. 

In  a  bundle  of  manuscripts  in  the  British  Museum  (of  which 

a  more  particular  account  will  be  found,  under  the  title   of 

_Promws   of  Formularies   and    Elegancies,    further   on    in   this 

>ltime)v  written  in    Bacon's  hand  and  apparently  about  the 

fears  1595   and   1596,   there   is    a   considerable  collection   of 

liesc  "colours ;"  but  being  set  down  without  the  explanations, 

with  only  here  and  there  a  note  to  suggest  the  answer, 

are  valuable  only  as  an  example  of  his  manner  of  working 

of  the  activity  of  his  industry.     There   are    seventy  or 

tity  altogetlier.     The   following   arc  on   a   separate  sheet, 

\  aenre  as  a  specimen  of  the  least  naked  of  them. 

tMdflances  or  popularities  ofgomi  (ttid  evilly  with  their  redarguthns  ; 
for  Delibe  radons. 

|Jit«  eontrarium  malum  bornim  ;  cujus  bonum  malum. 

Non  tenet  in  iia  rebus  quarum  vis  in  temperamento  et  mensuri 
iitaeo* 

Dnm  viian!  .^tuUi  vitia  ia  contraria  currunt, 
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Mt^Uia  via  nulla  est  quae  ncc  amicos  parit  nee  inimicos  tollit. 

Solon**  law  that  in  states  every  man  should  ileclare  Inmself  of 
one  faction.     Neutralitje. 

Utinam  esses  calidus  aut  frigid  us  :  sed  quontaoi  tepid  us  es  eve- 
niet  ut  te  expuam  ex  ore  nieo, 

Di rerun t  fatui  medium  tenuere  beatL 

Cujus  origooceasio  bona,  bonum  :  cujua  mala  malum. 

Non  tenet  in  iig  mails  quae  vel  mentem  infurmant,  ve\  affectum 
corrigunf,  sivo  re^ipiscen tiara  Inducendo  i^ive  necessiiatem,  nee 
Gtiam  in  fortuiiis. 

No  man  gatbereth  grapes  of  thoraes  nor  figges  of  tliisLells. 

The  nature  of  everything  is  best  consydered  in  the  seed. 

Prtmum  mobile  turnes  about  all  the  rest  of  the  orbes, 

A  good  or  yll  foundaeon. 

Ex  mali^  moribus  bonas  leges. 

Wh^n  things  are  at  the  pertCMle  of  yll  they  turn  agayne. 

Many  effects  like  the  serpent  that  devouruth  her  moother^  so  1 
they  destroy  tbeir  lirsi  cause,  as  inopia^  loxuria  &c. 

The  fashon  of  D,  Hect.  to  the  dames  of  Lond.  your  way  is 
to  be  sicker. 

Usque  adeo  laiet  utilitas. 

Atiqui^ue  malofutt  u^qa  in  iUo* 

Quoil  ad  bonum  finem  dirigiiar  boDum»  quod  ad  malum  malum^ 


The  sheet  on  which  tlib  U  written,  and  of  whicb  the  restSi 
left  bliiiikt  is  ilocqueted  in  Bacon^a  hand,  but  apparently  at  a 
later  {^eriod,  PkUoi^jfrne,  Qdars  af  Gw>d  and  Evilly 

From  t^e  character  of  these  **  redargufions,'*  or  hint^  for  re*  1 
iiarKXitiaii»  (and  the  rest  art  of  the  same  kind,  only  rather  less  \ 
_  'nred  with  t]i«  noro  finbbed  expositions  which  will  be 

fmpncnt  whidi  foltow^,  tber«  can  be  little  doubt 
*  '  r  Jaitv  1  suppose  that  Bacon  shortly  after 
lours  vb'ich  he  had  thus  gathered  together,  j 
Ha  according  to  tlie  fbnQ  of  the  intended  treatise,  j 
t  «i  as  fir«t  fmUMtJ^  and  probably  fir^t  printed, 
6n4  edition  of  die  Etmy ;  for  it  begins  on  the 
cJi  cotB  tmn^  ^  1*!^  ^  ^  MfJit^ti&nes  Sacns^  J 

^    liiii  it$s^  7i»t:,  ix  idSL 
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of  which  the  first  begins  on  the  same  sheet  which  cont^iins  the 
lut  caaay.  A  copy  of  it  appears  however  to  have  been  sent 
wpamtely  (and  probably  in  MS,)  to  Lord  Mountjoy,  to  whom 
tt  wai  originally  dedicated,  or  meant  to  be  dedicated ;  for  a 
inanuwript  volume  in  the  library  of  Queen'.-*  College,  Oxford, 
consietin^  of  old  copies  of  Bacoo\s  early  letter;?  (the  same  appa- 
rcntly,  or  a  copy  of  the  same,  from  which  Dr.  Kawley  printed 
hW  tupplemtntfartf  collection  in  the  Re&uscUath),  containa  a 
fetter  io  Lord  Mountjny,  evidently  referring  to  this  fragment, 
ID  souje  form  of  it.  In  the  common  editions  of  Bacon's  works 
this  letter  is  stated  to  be  '*  from  the  original  dramjht  in  the 
library  of  Queen's  College '^  &c.  But  this  is  a  mistake.  The 
copies  in  the  volume  to  which  I  refer  have  been  taken  for 
original  draughts  bec^iuse  the  copyist  has  been  hasty  and  care- 
lewaad  had  often  to  correct  himself  as  he  went  on.  But  the 
kind  id  certainly  not  Bacon's ;  and  if  the  order  in  which  the 
letters  succeed  each  other  be  examined^  it  will  appear  that 
tliey  could  not  posbibly  be  original  draughts. 

The  letter  has  no  date,  and  runs  thus : 

"  My  very  good  Lord, 

Flndiug  by  my  last  going  to  my  lodge  at  Twicnam  and 

(dviog  over  my  papers,  somewhat  that  I  thought  moiight  like 

you,  I  had  neither  leisure  to  perfect  them,  nor  the  patience  to 

expect  leisure-     So  impatient  was  I  to  make  demonstration  of 

,  my  honourable  love  towards  you  and  to  increase  your  good 

I  Jove  towards  me.     And  I  would  not  have  your  Lordship  con- 

ltrci?c»  though  it  be  ray  manner  and  rule  to  keep  state  in  con- 

Iteoiplative  matters  {si  quis  verier  it  in/ mine  suOy  eum  recipietis)^ 

tlmt  I  think  so  well  of  the  collection  as  I  setjm  to  do  ;  and  yet 

dare  not  take  too  much   from  it,  because  I  have  chost-o  to 

%te  it  to  you.     To  be  short,  it  is  the  honour  I  can  do  to  you 

bt  thi«  time.    And  so  I  commend  me  to  your  love  and  honour- 

ible  friendship," 


Anotlier  paper  headed  "  Mr.  Francis  Bacon  of  the  CoUo"  of 
good  ftnd  evyll,  to  the  Lo,  Mountjoye"  was  found  by  Stephens 
inaong  Lord  Oxford's  MSS,  and  printed  in  his  **  second  collec- 
iitoce  which  time  it  ha^  enmnionly  been  prefixed  to  the 
.  itseUV  as  if  it  formed  part  of  the  original  edition  ;  which  is 
vl  the  caiLBe.     Neither  in  the  edition  of  1597,  nor  In  any  of  ih«i 

w  f 
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many  reprints  of  it  wliicli  had  appeared  before,  is  tliere  any 
8ei>anite  detliciitbn  prefixed  to  this  fragment.  The  maEUScrijit 
however  from  which  Stephens  took  it  (Harl.  MSS,  67U7,  No,  6.) 
18  in  a  contemporary  hand,  and  one  which  has  been  employed 
in  transcribing  other  papers  undoubtedly  of  Bacon's  composi- 
tion :  and  I  have  no  doubt  that  the  letter  in  question  yrn»  written 
by  Bacon  with  the  intention  (wheiher  fulfilled  or  not)  of  pre- 
fixing it  to  the  work  —  then  perhaps  meant  only  for  private 
circulation  in  nmnuscript — by  way  of  dedication.  And  here 
it  is. 


**  Me*  Fbakcis  Bacox  of  the  colours  of  good  and  evil,  to 

THE    LORD   MOUNTJOYE. 

I  send  you  the  la^t  jiart  of  the  best  book  of  Aristotle  of  Sta* 
gira,  who  (as  your  Lordj^hip  knoweth)goeth  for  the  best  author. 
But  (saving  the  civil  resj>ect  which  is  due  to  a  received  estima- 
tion) the  man  being  a  Grecian  and  of  a  hasty  wit^  having  hardly    _ 
a  discerning  |Mitience,  much  less  a  teaching  patience,  hath  so  I 
delivered  the  matter,  as  I  am  glad  to  do  the  part  of  a  good  house- 
hen,  which  without  any  strangeness  will  at  upon  pheasants'  eggs. 
And  yet  perchance  some  that  shall  compare  my  lines  with  Ari- 
stotle's lines,  will  muse  by  what  art,  or  rather  by  what  revela- 
tion, I  could  draw  tliese  conceits  out  of  that  place,  f  But  I,  that 
should  know  best,  do  freely  acknowledge  that  I  had  my  light 
from  him ;  for  where  he  gave  me  not  matter  to  perfect,  at  the 
Imei  he  gave  me  occiasion  to  invent     Wlierein  as  I  do  him  right, 
being  myself  a  man  that  am  as  free  from  envying  the  dead  in 
coatemplatioii,  as  from  envying  the  living  in  action  or  fortune : 
s«»  vet  nevertheless  still  I  aay,  mnd  I  speak  it  more  largely  than 
^forc.  tliat  in  perusing  the  writings  of  this  jierson  so  much 
whether  it  were  the  impediment  of  his  wit,  or  that 
l^kry  and  affectation  to  be  subtile,  as  one  that 
hts  own  conceits  clearly  and  {icrspicuously  de-    _ 
would  have  been  out  of  love  with  them  him-  I 
a  |%oliey  ta  keep  himself  dose,  as  one  that  had 
*  of  all  the  worM^  and  hail  raised  incite  con-   _ 
.tat  cause  t^oever  it  is  to  be  ascribecl$4  do  nf>t  I 
er  am)  unwrap  hiwseir  well  of  dial  he  seemeth 
\i  be  a  master  of  his  own  knowled^,*    Neither 
JbK\  \ikmgh  I  liave  brought  in  a  new  manner 
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of  tmndliiig  this  argument  to  make  it  jilcasant  and  Hglit^ome,) 
jiretenJ  bo  to  have  overcome  the  nature  of  the  subject,  but  thai; 
the  full  understanding  and  use  of  it  will  be  somewhat  dark,  antl 
be&t  pleading  the  tastes  of  such  wits  as  are  ]mtient  to  stay  the 
digesting  and  soluting  unto  themselves  of  that  which  is  sharp 
^^  and  Bubtile,  Which  was  the  cause,  joined  with  the  love  and 
^Kbonour  which  I  bear  to  your  Lordi^hip,  as  the  person  I  know  to 
^Hfape  mikny  virtues  and  an  esccellent  order  of  them,  which  moved 
^^^K to  dedicate  this  writing  to  your  Lordship;  after  the  ancient 
1  tnanner:  choosing  both  a  friend^  and  one  to  whom  I  conceive 
the  ntpiment  was  agreeable/* 


Tliis  fragment  was  never  reprinted  by  Bacon  himself,  but  is 
appended  to  most  of  the  reprints  of  the  Essat/s  which  were 
pobliahed  by  other  people  both  during  his  life  and  for  some 
yeiiB  after*  I  have  collated  it  with  the  original  copy  in  tho 
Britigh  MusenrDj  and  inserted  translations  of  the  Latin  sen- 
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!•  Cai  ccterse  partes  vel  secft©  secundas  imaniiniter  deferant,  ciiiia 
sin^ls  principatiim  6ibi  viiidicent,  naelior  reliquis  vide  tun  Nam 
primas  qaseque  ex  zelo  videtur  sumerc;  secundas  autem  ex  vero 
tribuere. 

f     2,    Cuju5   excellent ja    vel    exuperantia    melior,   id   toto   genere 
melius. 

3.  Quod  ivl  verilatcm  refertur  mftjus  est  quam  quod  ad  opinionem. 
Modus  autem  et  probatio  ejus  quod  ad  opinionem  pcrtinet  hiec  est ; 
qood  quU  si  clam  putaret  for€y  facturus  non  esset. 

4,  Quod  rem  iiitegram  servat  bonum,  quod  sinereceptu  est  malum. 
Hmm  se  recipere  nan  posse  im]>otenti{e  genus  est,  potentia  autem 


5*  Quod  ex  pluribua  constat  ct  divisibliius,  est  majus  quam  quod 
paucioribus  et  raagis  unum :  nam  omnia  per  partes  considerata 
E>ra  videiitur,  quare  et  plurftlitiu^  partium   magnitudinora   prai  so 
ii  fortius  autem  o|>eratur  pluralitas  partium  si  ordo  absit,  nam  in- 
docit  sIiDtlitudiuem  infiniti,  et  impedit  comprehensionem. 

6.  Ci^ua  privatio  bona,  malum;  cujus  privatio  mala,  bonum. 

7.  Quod  bono  vicinum,  bonum :  quod  a  bono  remotum,  malum. 

8.  Quod  quU  culpa  sua  contraxit,  majus  malum  j  quod  ab  externis 
iifK>nitur,  minus  malum* 

9.  Quod  opera  et  virtu  to  nostra  partum  est,  majus  bonum  ;  quod 
lb  alieno  beneficio  vel  ab  indtilgentia  fortunaB  delatum  est,  minus 
booum. 

101  Gradus  privalionis  major  videtur  quam  g^radus  diminutionis ; 
Iti  rur^UA  gradui)  inceptionis  niiijor  videtur  quam  gradus  mcremenli. 
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Im  delibemtives  the  point  is,  what  is  good  and  what  is  evil, 
mad  of  goud  what  is  greater,  and  of  evil  what  is  the  less. 

So  that  the  perauader's  labour  is  to  make  things  appear  go{>J 
or  evil,  and  that  in  higher  or  lower  degree ;  which  aa  it  may  be 
iperfomied  by  true  and  solid  reasons,  so  it  may  be  represented 
l&l^o  by  colours,  popularities  and  circumstances,  which  are  of 
force,  as   they  sway  the  ordinary  judgment  either  of  a 
man,  or  of  u  wi^e  man  not  fully  and  considerately  at- 
tending and  pondering   the  matter.      Besides  their  power  to 
,  miter  the  nature  of  the  Bubject  in  appearance,  und  so  to  lead  ti> 
lerror,  they  are  of  no  less  use  to  quicken  and  strengthen  tlic 
lions  and  persuasions  which  are  true :  for  reasons  plainly 
ttvered,  and  always  after  one  manner,  especially  with  fine  and 
lions  miuds,  enter  but  heavily  and  dully  ;   whereas  if  they 
be  varied  and  have  more  life  and  vigour  put  into  them  by  these 
[fomifl  and   insinuations,  they   cause  a  stronger  upprehenaion, 
nd  rnany  times  suddenly  win  the  mind  to  a  resolution.     Lastly, 
moke  a  true  und  safe  judgment,  notliing  can  be  of  greater 
[lisc  and  defence  to  the  mind,  tlian  the  discovering  and  repre- 
|hc'U&]un  of  these  colours,  shewing  in  what  cashes  they  hold,  and 
what  thi  y  deceive :  which  aa  it  cannot  he  done,  but  out  of  a 
[vm-  universal  knowledge  of  the  nature  of  things,  so  being  per- 
fl'unne<l,  it  so  cleareth  man*s  judgment  and  election,  as  it  is  the 
fcfti  apt  to  slide  into  any  error. 
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a  table  of  colouks  or  appearances  of  good  and 
Evil,  and  their  degrees,  as  places  of  Persuasion 
AND  Dissuasion,  and  their  several  Fallaxes,  ani> 

THE    ElENCHES   of    TUEM, 

I, 

Cui  cteterw  partes  vel  sectm  secundas  unauimiter  deferunt,  cum 
sin^nltp  jtrhicipatnm  sibi  vendicent^  melior  reVquis  videtur* 
Nam  primas  qumqne  ex  zelo  videtur  sumere^  secundas  attiem  ex 
vera  et  merito  tribuere,  [That  to  which  all  other  parties 
or  sects  agree  in  Hi^sigiiiug  the  second  place  (each  putting 
itself  first)  Bhoukl  be  the  best :  for  the  assunfiption  of  the 
first  place  is  prubably  due  ta  partiality,  the  assignatioD  of  the 
second  to  truth  and  merit.] 

So  Cicero  went  about  to  prove  the  sect  of  Academics,  which 
euspenJed  all  asseveration,  for  to  be  the  best;  for,  saith  he,  ask  a 
Stoic  which  philosophy  is  true,  he  will  prefer  his  own.  Then 
ask  him  which  approacheth  next  the  truth,  he  will  confess  the 
Academics*  So  deal  with  the  Epicure,  that  will  scant  endure  the 
Stoic  to  be  in  sight  of  him ;  as  soon  as  he  hath  placed  himself, 
he  w^ill  place  the  Academics  next  him. 

So  if  a  prince  took  divers  comj^etitors  to  a  place,  and  ex- 
amined them  severalty,  whom  next  themselves  thev  would 
mtliest  commend,  it  wer^  like  the  ablest  man  should  have  the 
modt  second  votes. 

The  fallax  of  this  oolou?  happeneth  oft  in  respect  of  envy ; 
for  men  are  accustoined  after  themselves  and  their  own  faction 
to  incline  unto  them  which  are  softest,  and  are  least  in  their 
way,  in  despite  and  derogation  of  them  that  hold  them  hardest 
to  it.  So  that  this  colour  of  meliority  and  pre-eminence  is  a 
aigii  of  enervation  and  weakneaa* 

IL 

Cn^MS  txceBemtm  tmi  ejmprrantia  melior,  id  M0  ^mert  mtUus* 
^Tluit  vhich  la  be*t  when  in  perfection,  is  best  altogether.] 

Apperialaing  to  this  are  the  tbitns 


mfrmHik$:  Lei 


mt 


*tw>  iarv   ujc  ftvxius  i  l^  !»  ikftf  wander 
cmmpare  pariicmhr  mik  particmiar,  &c. 
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Tills  appearance,  though  it  seem  of  streogth,  and  rather 
Itjgical  llian  rhetorical,  yet  is  very  oft  a  flUlax* 

Sometimes  because  some  things  are  in  kind  very  casual, 
which  if  they  escape  prove  excellent;  so  that  the  kind  is  in- 
ferior, becau^ie  it  is  so  ^uliject  to  peril,  but  that  which  is  ex- 
cellent being  proved  is  superior ;  as  the  bloeaom  of  March  and 
the  blossom  of  May,  whereof  the  French  verse  goeth  : 

Burgeon  de  Mars,  enfaiis  cle  Piiris, 
Si  un  esehupe,  il  en  vimt  dix. 

80  that  the  blossom  of  May  is  generally  better  than  the  blossom 
of  March ;  and  yet  the  best  blossom  of  March  is  better  than 
tlie  \mt  blossom  of  ilay, 

SomeUnies  because  the  nature  of  some  kinds  is  to  be  more 
k'imi  md  more  indifferent,  and  not  to  have  very  distant 
Agrees,  as  hath  been  noted  in  the  wanner  climates  the  people 
are  generally  more  wise,  hut  in  the  northern  climate  the  wits  of 
chief  are  greater.  So  in  many  armies,  if  the  matter  should 
be  tried  by  duel  between  two  champions,  the  victory  should 
goon  one  side,  and  yet  if  it  be  tried  by  the  gross,  it  would  go 
rf  the  other  side :  for  excellencies  go  as  it  were  by  chance,  but 
kinds  go  by  a  more  cert^un  nature,  as  by  discipline  in  war. 

Lastly,  many  kinds  liave  much  refuse,  which  countervail 
that  which  they  have  excellent ;  and  therefore  generally  metal 
ii  more  precious  than  stone,  and  yet  a  diamond  is  more  precious 
than  gold. 

III. 

(iuoi  ad  veritatem  refej-tur  majus  est  (^uam  quod  ad  optnionem» 
Modus  Quiem  et  prohatio  ejus  quod  ad  opinionem  pertinet  h(Bc 
fjct,  qfiftd  quis  si  clam  pidarei  fore^  factnrus  rwn  esset  [That 
which  has  relation  to  truth  is  greater  than  that  which  has 
relation  to  opinion:  and  the  proof  that  a  thing  has  relation 
to  opiDion  is  this:  It  is  W'hat  a  man  would  not  do,. if  he 
thought  it  would  not  he  known.] 

So  the  Epicures  pay  of  the  Stoics'  felicity  placed  in  virtue ; 

rit  it  ia  like  the  felicity  of  a  player,  who  if  he  were  left  of  his 

>ry  and  tlieir  applause^  he  would  i^traight  be  out  of  heart 

[countenance;  and  therelore  they  call  \itiUG. bonum  theatraie, 

tut  of  riches  the  poet  suith  : 

Pt)pulu^  me  biUilcit^  at  uitlii  pltiudo. 

[Thu  jiei^plc  Uisa  me,  but  I  a|i|>luud  myself.] 
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And  of  pleasure, 

GraU  sub  tmo 
GaudiA  eorde  premens,  vultu  situtitante  pudoreou 

[Her  face  said  *^fie  for  tb«tne  ;**  but  mlj  blest* 
She  nursed  the  eecret  pleasure  in  ber  breast.] 

The  fallax  of  this  colour  is  somewhat  subtile,  though  the 
answer  to  the  example  be  ready ;  for  virtue  is  not  chosen /?rfl>/?^^ 
auram  popularem  ;  but  contrariwise,  mcLxime  omnium  teipsum 
revererc^  [a  man  should  above  all  reverence  himself]  :  so  as  a 
virtuous  man  will  be  virtuous  in  solitudine^  and  not  only  tJi  the^ 
atrOf  though  percase  it  wiU  be  more  strong  by  glory  and  fame, 
as  an  heat  which  is  doubled  by  reflexion.  But  that  denieth 
the  supposition,  it  doth  not  reprehend  the  fallax^  whereof  the 
reprehension  is :  Allow  that  virtue  (such  as  is  joined  with 
labour  and  conflict)  would  not  be  chosen  but  for  fame  and 
opinion,  yet  it  followeth  not  that  the  chief  motive  of  the  elec- 
tion should  not  be  real  and  for  it  self;  for  fame  may  be  only 
causa  impulsivaf  and  not  causa  constituens  or  efficiens.  As  if 
there  were  two  horses,  and  the  one  w^ould  do  better  without 
the  spur  than  the  other:  but  again,  the  other  with  the  spur 
would  far  exceed  the  domg  of  the  former,  giving  him  the  spur 
also ;  yet  the  latter  will  be  judged  to  be  the  better  horse.  And 
the  fi>rm  as  to  say,  Tush^  tfic  life  of  this  horse  is  but  in  the  spur^ 
will  not  serve  as  to  a  wise  judgment :  for  since  the  ordinary 
instrument  of  horsemanship  is  the  spur,  and  that  it  is  no  manner 
of  impediment  nor  burden,  the  horse  is  not  to  be  accounted 
the  less  of  which  will  not  do  well  without  the  spur,  but  rather 
the  other  is  to  be  reckoned  a  delicacy  than  a  virtue :  so  glory 
and  Iionour  are  as  spurs  to  virtue :  and  although  virtue  would 
languish  without  them,  yet  since  they  be  always  at  hand  to 
attend  virtue,  virtue  is  not  to  be  said  the  less  chosen  for  itself 
hrcause  it  needeth  the  spur  of  fiunc  and  reputation  :  and  there- 
'1)at  poc^itton,  mota  ejus  rei  quod  propter  opinioncm  et  non 
vrritaiem  ei^imr,  kme  €tt^  ptod  qms  si  clam  putaret 
imrms  wm  esmt^  is  reprehended. 


m  imieymm  sermi  lonmm^  fmod  sime  rttepiu  est  malum. 

-  '^^*^-rpt  m^m  p0$se  imp^ieniHt  ffenms  esi,  patentia  autrm 

[lat  course  which  kee{i^  llic  matter  in  a  mai/g 

«  good;  that  whicli  leaves  him  without  retreat   is 


COLOURS  OF   GOOD   AND   EVIL. 


81 


bad;  for  to  have  no  means  of  retreating  is  to  be  in  a  sort 
powerless ;  and  power  is  a  good  thing.] 

Hereof  ^sop  framed  the  fable  of  the  two  frogs,  that  consulted 

together  in  the  time  of  drought,  (when  nmny  plashes  that  they 

had  repaired  to  were  dry/)  what  wa.s  to  be  dt>ne ;  and  the  one 

propounded  to  go  down  into  a  dee|i  well,  because  it  was  like 

the  water  would  not  fail  there;  but  the  other  answered^  yea 

but  if  it  do  fail,  how  shall  we  get  up  aguin  ?     And  the  reason 

u,  that  human  actions  are  so  uncertain  and  subject  to  perils,  as 

that  eeemeth  the  beat  course  which  hath  most  passages  out  of  it 

Appertaining  to  this  persuasion,   the  forms  are,   t/ou  shall 

rn^age  yourself;  on  the  other  side,  tautum  quantum  voles  sfuttes 

eifartunaf  &c.  you  shall  keep  the  matter  in  your  own  hands. 

Tke  reprehension  of  it  isj  that  proceeding  mid  rcsohmu/  in  all 

'  acHms  is  necessari/ :  for  as  he   saith   well,  not  to  resolve  is  to 

n$dt€;   and  many  times  it  breeds  as  many  necessities,  and 

eflgageth  as  far  in  some  other  sort,  as  to  resolve. 

So  it  is  but  the  covetous  man's  disease  translated  into  power; 

[for  the  covetous  man  will  enjoy  nothing,  because  he  wall  have 

\\m  full   store  and  possibility  to  enjoy  the  more;  so  by  this 

rmiion  a  man  should  execute  nothing,  because  he  should  be 

8t!U  indifferent  and  at  liberty  to  execute  anything.     Besides 

hpecessity  and  this  same  facta   est   aha  hath  many  times  an 

'^idvantage,  because  it  awaketh  the  powers  of  the  raind,  and 

0trengttieneth   endeavour.      Cmteris  pares  necessitate  certe  sit- 

periores  estis :  [Being  equal  otherwise,  in  necessity  you  have 

the  better.] 

V. 

Quod  ex  piuril/us  constat  et  divisi^iliitSy  est  mo  jus  quam  quod  ex 
paueioribus  et  maf/is  miiim  :  nam  omnia  per  partes  considerata 
major  a  videntur ;  quare  et  pluralitas  part  turn  maf/nitudinem 
prm  sefert:  fortius  autem  operatur  phtralitas  partium  si  orda 
absitt  nam  indadt  similitudinem  infiniti^  et  impedtt  compre^ 
ftensioTtem.  [That  which  consists  of  more  things  and  is  more 
divisible,  is  greater  than  that  which  consists  of  fewer  and  is 
more  of  one  piece :  for  all  things  seem  greater  when  they  are 
csottsidered  part  by  part ;  and  therefore  j)lurality  of  parts 
carried  a  show  of  magnitude.  Also  plurality  of  parts  has  the 
gresler  effect  when  there  is  no  order  in  them;  for  the  want 
of  ,  r  ^  ivee  it  a  resemblance  to  infinity  and  prevents  com^ 
pr.  ;l] 

rot.  VII.  a 
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This  Colour  Beemcth  palpable  for  it  id  not  plurality  of  pA* 
without  iiMijority  of  piirt^  that  makcth  the  total  greater;  ^ 
novcrtljelega  it  often  carries  the  mind  away  ;  yea  it  Jeceiv^ 
till*  »cnBe;  as  it  «ceraeth  to  the  eye  a  shorter  distance  of  vr^ 
if  it  be  fill  (lead  and  continiietl,  than  if  it  have  trees  or  biiildin_ 
or  uny  ottier  marks  whereby  the  eye  may  divide  it.  So  whc 
a  ^reat  iiionied  msm  hath  divided  his  chests  and  coins  an: 
ba«:H,  hu  8ecmt'tli  to  himself  richer  than  he  was,  and  therefore 
way  to  amplify  anything  is  to  break  it  and  to  make  an  anatjom^ 
of  it  in  several  parts,  and  to  examine  it  according  to  sevt-ra 
circumstances.  And  tliismaketh  the  greater  shew  if  it  be  don 
without  onler;  for  confusion  maketh  things  muster  more  ;  an< 
besides,  \vhat  is  8et  down  by  order  and  divisioUj  doth  demon 
8lnite  that  nothing  is  left  out  or  omitted,  but  all  is  there 
whercai*  if  it  he  without  order,  both  the  mind  coraprehendet 
le&s  that  which  is  set  dow^n,  and  besides  it  leaveth  a  suspicior 
lus  if  more  might  be  said  than  ia  expressed. 

This  colour  dcceiveth,  if  the  mind  of  him  that  is  to  h 
pers'umlcd  do  of  itself  over-conceive  or  prejudge  of  the  great 
nejss  of  anything;  for  tlien  the  breaking  of  it  will  make  i 
seem  less,  because  it  maketh  it  to  appe^ir  more  accopding  to  th 
truth :  and  therefore  if  a  man  be  in  sickneiss  or  pain,  the  t]m< 
will  seem  longer  w  ithout  a  eloci  or  hour-glass,  than  with  it 
for  the  mind  doth  Tahie  every  moment,  and  then  the  hour  dotl 
ntther  sum  up  the  momeuts  tlian  divide  the  day.  So  in  a  deai 
plain  the  way  seemeth  the  longer,  because  the  eye  hath  pre 
conceived  it  shorter  than  the  truth,  and  the  frustratiiig  of  tha 
maketh  it  seem  longer  than  the  truth.  Therefore  if  any  mai 
have  an  otei^rcat  opinion  of  anything,  then  if  another  thinl 
by  breaking  it  into  several  ronskierations  he  shall  make  it  seen 
gTf«ter  to  luni«  ht>  will  be  decei%ed;  and  tberefore  in  socl 
eases  it  b  not  saUV  to  divide,  but  lo  extol  tbe  entire  still  ii 

AmmImt  esse  >N'  '  -h  is  wben  tR 

Witler  broken  or  by  the  sense  o 

at  onM,  in  respect  of  the  distraetinf  or  aeattcvng  of  it 
ttPt  AtjAh^  is  fwiwjpwiif adui :  ns  i 
i  w  lisaps  of  Its  pomrib  viB  ikev  aore  tban  ii 
mm  gtom  be^f^so  as  tbe  t»ca|)e  be  all  iftpstt  mm  laUe  to  be  seea 
aHMoc^m&rTvisettal;  ^  ik^mtm  gmmm^  moteted  ia  dii^ 
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'  W»  will  shew  more  than  if  they  did  grow  in  one  bed,  so  as  all 
tkee  bed^  be  within  a  plot,  that  they  be  object  to  view  at 
flWt,  otherwise  not;  and  therefore  men  whose  living  lieth 
together  in  one  «hire,  are  commonly  counted  greater  landed 
tlnii  tho^e  whose  livings  arc  dispersed,  though  it  be  more, 
beoftiue  of  the  notice  and  comjirehenaion, 
A  third  case  wherein  this  colour  deceivethj  and  it  is  not  so 

'■properly  a  case  or  reprehension  as  it  is  a  counter  colour,  being  in 
effect  as  large  as  the  colour  itaelf,  and  that  is,  omnis  compositio 
iniigentiCB  cnjusdam  videtur  esse  particeps  [al!  composition  implies 
lomc  neediness]:  because  if  one  thing  would  serve  the  turn  it 
were  ever  best,  but  the  defect  and  imperfections  of  things 
klh  brought  in  that  help  to  piece  them  up;  as  it  is  said, 
Martha y  Martha,  attendis  ad  plurima^  mmm  suffietL  [Martha, 
thou  art  busied  about  many  things :  one  thing  sufficeth.]  So 
likewise  hereupon  ^aop  framed  the  fable  of  the  fox  and  the 
citj  whereas  the  fox  bragged  what  a  number  of  shifts  anil 
devices  he  had  to  get  from  the  hounds,  and  the  cat  said  she  had 
but  one,  which  was  to  climb  a  tree,  which  in  proof  was  bettor 
worth  than  all  the  rest ;  whereof  the  proverb  grew,  Multa  norit 
w^i,  sed  fells  unum  magnum.  And  in  the  moral  of  this  fable 
It  comes  likewise  to  pass,  that  a  good  sure  friend  is  a  better 
Wp  at  a  pinch  than  all  the  stratagems  and  i>olicies  of  a  man's 
«^  wit  So  it  falleth  out  to  be  a  common  error  in  negociat- 
*ng,  whereas  men  have  many  reasons  to  induce  or  persuade, 
tiey  strive  commonly  to  utter  and  use  them  all  at  once,  which 
veakeneth  them-  For  it  argueth,  as  was  said,  a  neediness  in 
eircnr  of  the  reasons  by  itself,  as  if  one  did  not  trust  to  any  of 
tiem,  but  fled  from  one  to  another,  helping  himself  only  with 

cthat,  Ei  (jnm   nan  prosunt  singula^  multa  jummt :   [One   will 
ot  help,  but  many  will.]     Indeed  in  a  set  speech  in  an  as- 
it  is  expected  a  man  should  use  all  his  reasons  in  the 
lie  handleth,  but  in  private  persuasions  it  is  always  a 
at  error, 

A  fourth  case  wherein  this  colour  may  be  reprehended,  is 

reepect  of  that  same  vis  imita  fortior  ;  according   to   the 

ie  of  the  French  King,  that  when  the  Emperor's  ambassador 

recited  his  mast^^r's  stile  at  large,  which  consist eth  of  many 

nintriea  and  dominions,  the  French   King  willed  his  Chan- 

'  or  other  minister  to  repeat  and  say  over  Fnuice  as  many 

|m  the  other  had  recited  the  several  duminiuos ;  intending 
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it  was  equivalent  with  them  all,  and  besides  more  corapacted 

and  united. 

There  is  also  appertaining  to  this  colour  another  point,  why 
breaking  of  a  thing  doth  help  it,  not  by  way  of  adding  a  shew  I 
of  magnitude  unto  it,  but  a  ncite  of  excellency  and  rarity; 
whereof  tlie  forms  are,  Mliere  shall  tf on  Ji mi  suck  a  cmicurrenccf 
Great  but  not  complete;  for  it  seem«  a  less  work  of  nature 
or  fortune  to  make  anything  in  liis  kind  greater  than  ordinary, 
than  to  make  a  strange  comfjosition. 

Yet  if  it  be  narrowly  considered,  this  colour  will  be  repre- 
hended or  encountered  by  imputing  to  all  excellencies  in  com* 
positions  a  kind  of  poverty,  or  at  least  a  casualty  or  jeopardy ; 
Cor  from  that  which  is  excellent  in  greatness,  somewhat  may 
oe  taken,  or  there  may  be  decay,  and  yet  sufBciency  left ;  but 
from  tliat  which  hath  his  price  in  composition,  if  yon  take  away 
anything,  or  any  part  do  fail,  all  is  disgraced. 

VL 

Cufns  privatio  bona,  malum  ;  cujus  privatio  mala^  bonum, 
[That  which  it  is  good  to  be  rid  of  is  evil ;  that  which  it  is 
evil  to  be  rid  of  is  good.] 

The  forms  to  make  it  conceived,  that  that  was  evil  which  is 
changed  for  the  better,  are.  He  thai  is  in  hell  thinks  there  if 
no  other  lieavrn.  Satis  quercus  ;  Acorns  were  tfood  till  bread 
was  founds  &c.  And  of  the  other  side,  the  forms  to  make  it 
conceived  that  that  was  good  which  was  changed  for  the  worse, 
are.  Bona  mar^is  carendo  quam  frueiido  sentimus  :  [it  is  by  miss- 
ing a  good  thing  that  we  become  sensible  of  it:]  Bona  a  ter^o 
formosissima  :  Good  things  never  appear  in  their  full  beauti/,  till 
the^  turn  their  back  and  he  going  awag^  &c- 

The  reprehension  of  this  colour  is,  that  the  good  or  evil  which  ■ 
is  removed,  may  be  esteemed  good  Or  evil  comparatively,  and 
not  positively  or  simply.  So  that  if  the  privation  be  good,  it 
follows  not  the  former  condition  was  evil,  but  less  good  :  for  the 
Jlower  or  blossom  is  a  jwsitive  good,  although  the  remove  of  it 
to  give  place  to  the  fruit  be  a  comparative  good.  So  in  the 
tale  of  ^Esop,  when  the  old  fainting  man  in  the  heat  of  the  day  ■ 
cast  down  his  burthen  and  ciJIed  ibr  death,  and  when  death 
came  to  know  his  will  with  him,  said  it  was  for  nothing  but  to 
Ijelp  him  up  with  his  burtlien  again :  it  doth  not  follow  that 
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because  death,  which  was  the  [jrivation  of  the  burtlien,  was  ill, 
therefore  tlie  hurtlien  was  goud.  And  in  this  ])art,  the  ordinary 
(orm  oi' malum  nectssai'inm  sijJtly  ruprDlieiideth  thi**  coiour :  for 
privatio  mali  neceasarii  est  maia^  [to  be  deprived  of  an  evil  that 
is  necessary,  is  tvil,]  and  yet  that  doth  not  convert  the  nature 
lithe  neces:?ary  evil,  but  it  is  evib 

A^aiTJ,  it  Cometh  sometimes  to  pass,  that  there  is  an  equality 
in  the  cliange  or  | jrivation,  and  as  it  were  a  dilemma  boni  or  a 
dilemma  wn/i:  i^t  tliat  the  corniptioii  of  the  one  good  is  a 
generation  of  the  other  ;  Sartt  pater  anjui/s  utnque  est :  [there 
wg»K»d  either  way:]  and  contrtiry,  the  remedy  of  the  one  evil 
b  the  «Kje^on  and  commencement  of  another^  as  in  Scylla  ami 
Chary  bdis* 

VII. 

Quijd  hono  vicinum,  bonum ;  fjuod  a  bono  remotum^  malum, 
[TImt  which  is  next  to  a  good  thing  is  good  ;  that  which  is 
far  oif,  is  evil] 

Such  18  the  nature  of  things,  that  things  contrary  and  distant 
10  nature  and  quality  are  aho  severed  and  disjoined  in  place, 
ami  tilings  like  and  consenting  in  quality  are  f>laced  and  as  it 
Were  quartered  together :  for  partly  in  regard  of  the  nature 
to  spread,  multiply,  and  infect  in  similitude,  and  partly  in 
fif  the  nature  to  bre^ik,  expeU  and  alter  that  which  is 
eablc  and  contrary,  most  things  do  either  associate  and 
Iraw  near  to  themselves  the  like,  or  at  least  assimilate  to  them- 
selves that  which  approachcth  near  them,  and  do  also  drive 
^way,  chaise,  and  exterminate  their  contraries.  And  that  is  tlie 
n  commonly  yielded,  why  the  middle  region  of  the  air 
lould  he  coldest,  beeuuse  the  sun  nnd  stars  are  either  hot  by 
irect  beams  or  by  reflexion*  The  direct  beams  heat  the 
ipl>er  region,  the  reflected  beams  from  the  earth  and  seas  heat 
lie  lower  region.  That  which  is  lu  tlie  midst,  being  furthest 
iifktant  in  place  from  these  two  regions  of  heat,  are  most 
ii^iant  in  nature,  that  is,  coklest ;  which  is  that  they  term 
Id  or  hot  prr  nntipfiristasin^  that  is  invironiug  by  contraries: 
ti  was  pleu^antly  taken  hohl  of  by  hini  that  s^aitl,  that  an 
t  man  in  these  days  n^ist  neeils  he  more  honest  tlian 
icretoforc,  j»ro;^/t^r  antiperhta&ui^  because  the  shutting 
iim'in  the  midst  of  contraries  must  needs  make  the  honesty 
iiger  Aud  more  cumi>act  lu  itself. 
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The  repreliensiun  of  thii^  colour  is,  first,  many  tbtnga  c 
rm*|>litiKle  in  their  kind  do  as  it  were  ingross  to  themselves  ali 
Hud  Iciivo  that  which  is  next  them  most  destitute:  as  the  bHooI 
or  under  wood  that  grow  near  a  great  and  spread  tree  is  th 
nujijt  pined  and  i^hrubby  wood  of  the  field,  because  the  grea 
tree  doth  deprive  and  deceive  them  of  &ap  and  nourishmen 
Sti  he  saith  well,  divitis  servi  maxima  scrvi,  [the  servant^s  of 
ri(*h  man  are  most  servants;]  and  the  comparison  was  pleasar 
uf  him  that  compared  courtiers  attendant  in  the  courts  < 
prince*,  without  great  place  or  oflSce,  to  fasting-days*  whic 
were  next  the  holy-days,  but  otherwise  were  the  leanest  daj 
in  all  the  week. 

Another  reprehension  is,  that  things  of  greatness  and  pr< 
dominancy,  tliough  they  do  not  extenuate  the  things  adjoinin 
in  substance,  yet  they  drown  them  and  obscure  them  in  sho^ 
mnd  apjwarance*  And  therefore  the  astronomers  say,  thi 
whereas  in  all  other  planets  conjunction  is  the  perfectest  amit}* 
the  5uu  contrariwise  is  good  by  adj>ect,  but  evil  by  conjuoctioi 

A  third  reprehension  is,  because  evil  approacheth  to  goo 
sometimes  for  concealment,  sometimes  for  protection ;  and  goo 
to  evil  for  conversion  and  reformatioo.  So  hypocrisy  drawet 
near  to  religion  for  c*>vcrt  and  hiding  itself;  sigpe  iatei  viHm 
fr^xmiiaie  btmi^  [vice  lurks  in  the  neighbourhood  of  virtiie : 
and  wiGtiuury-meii«  which  were  commonly  inordinate  men  an 
nialefiwt<Mn>»  n^rm  wont  to  be  nearest  to  piieits  mnd  prelate 
and  holy  men ;  for  the  majesty  of  good  things  is  such,  as  th 
confines  of  them  are  revtreiL  Oo  the  other  side^  our  Saviou: 
charged  with  wmru&m  of  publicans  and  rioter^  said,  7^  p^ 
ik*  sick  rmiker  tltam  Ike  «Ma 
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am/mmitur^  mimms  mmJmtm,  [The  ill  tbal  a  man  hringa  o 
himnrlf  bj  bia  own  Umki  m  greater;  thai  wbidi  ia  broogl 
mm  lifli  fifwi  witboiit  ii  ksi^l 

TbfQ  raasua  sss  bifcattse  tlie  sting  aod  vtmorse  of  the  mia 
^  itself  dcHMetii  all  ad%i^r$itT:  Cttirtiariwig^,  tbe  ooi 
J  and  nnxiiA^g  invaidl;  ibal  a  man  ia  dear  and  fit 
«Mifaah  andiaaii^iniaiipndoib«M«p«0i 
'««.     IW  if  the  eYiI  be  in  iIm  mi5«  and  in  tfe 
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both)  there  is  a  gemination  of  it;  but  if  evil  be  in  the  one  and 
comfort  in  the  other,  it  \s  a  kind  of  conipeiiiijitioii.  So  the  poets 
in  tn^edics  do  make  the  niOi*t  paiisiuiiate  himentittiotiH,  and 
tlif».sc  iljAt  fore-run  final  de!*t)air,  to  be  accusing,  ijucstioning, 
and  torturing  of  a  man^d  self. 

Scque  QDum  clamat  catisoinqLie  caputque  malorum. 

And  contniriwige,  the  extremities  of  worthy  pert*on8  have  been 
aimihilated  in  the  consideration  of  their  own  good  doserv- 
in%.  Rmdes,  when  the  evil  cometh  from  without,  there  is 
left  n  kind  of  evaporation  of  grief,  if  it  come  by  human  injury, 
either  by  indignation  and  meditating  of  revenge  from  our- 
selves, or  by  expecting  or  fore-conceiving  tliat  Nemesis  and 
retribution  will  take  liold  of  the  authors  of  our  hurt;  or  if  it 
be  by  fortune  or  accident,  yet  tiierc  id  left  a  kind  of  expostula- 
tion against  the  divine  powers ; 

iAtque  Deos  atque  astra  vocat  rrudt^lia  mater. 
But  where  the  evil  is  derived  from  a  man's  own  fault,  there  all 
etrikes  deadly  inwards  and  sufiucateth. 
The  reprehension  of  this  colour  is  first  in  respect  of  hope; 
for  reformation  of  our  fault.^  is  in  nostra  potrstate^  but  amend- 
ment of  our  fortune  simply  is  not.  Therefore  Demosthenes 
in  many  of  his  orations  saith  thus  to  tlie  people  of  Athens : 
Tliat  which  hamng  regard  to  the  time  past  is  the  worst  point  and 
eiraimstance  of  all  the  reaty  that  as  to  the  time  to  come  h  the 
hrit.  What  fit  that?  Even  this,  that  t/t^  f/ortr  sloth,  irresolution^ 
and  minrfovernmentj  r^our  offal rs  are  f/rown  to  this  decimation 
ami  decat/.  For  had  t/ou  used  and  ordered  t^onr  means  and 
farces  to  the  best,  and  done  t/our  parts  ever?/  wat/  to  thefullj  and 
notwithstanding  your  mat  tern  should  have  gone  bach  ward  in  this 
manner  as  theg  do,  there  had  been  no  hope  left  of  recovery  or 
paration  ;  but  since  it  hath  been  only  bg  your  own  errors^  &c, 
1  Epictetus  in  Ids  degrees  saith,  The  worst  state  of  man  is  to 
extern  things  ;  better  than  that  to  accuse  a  man's  self; 
nd  best  of  all  ta  accuse  neitlter. 
Anotber  reprehension  of  this  colour  is  in  rei^pect  of  the 
well  bearing  of  evils  ivherewith  a  man  can  charge  nobody  but 
liimaetf,  which  maketh  them  the  less, 

I^¥e  fit  qucMl  bene  fertur  onus. 

[The  burden  is  ligblened  wIiicU  la  well  borne  ] 
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And  therefore  miuiy  naturea  that  are  either  extremely  proi^*^ 
and  will  take  no  fault  to  themselves,  or  else  very  true  ii.**^ 
cleaving  to  themselves,  (when  they  see  the  blame  of  anythi*^^' 
that  fails  out  ill  niiirit  liglu  upon  themselves,)  have  no  other  sh*-* 
but  to  bear  it  out  well,  and  to  make  the  leasit  of  it;  for  as  i^^* 
8ee  when  somctiuies  a  fault  is  committed, and  before  it  be  knoiiv^  ^ 
who  is  to  blame,  much  ado  is  made  of  it,  but  after,  if  it  appe^»^ 
to  be  done  by  a  son  or  by  a  wife  or  by  a  near  friend,  then  E 
18  light  made  of;   eo  much   more  when  a  man  must  take  i  ^ 
upon  himi?elf.     And  therefore  it  is  commonly  seen,  that  women* 
that  marry  husbands  of  their  own  choosing  against  their  friends  '^ 
consents,  if  they  be  never  ao  ill  used,  yet  you  shall  seldom  ee^ 
them  complain,  but  to  i<et  u  good  face  on  it 


IX. 

Quad  opera  et  mrluie  nostr&  part  urn  est,  majus  bonyrn  ;  quod  ab 
alieno  beneficio  vel  uh  tudulffentm  fortunm  dclatum  est^  minus 
hoHum^  [The  good  tliat  is  won  by  a  man's  own  effort  and 
virtue,  is  greater ;  that  which  is  derived  from  the  beneficence 
of  another,  or  from  the  favour  of  fortune,  is  less,] 

The  reasons  are,  first,  the  future  hope;  because  in  the 
favours  of  others  or  the  good  winds  of  fortune  we  have  no 
»tatc  or  certainty;  in  our  endeavours  or  abilities  we  have.  So 
as  when  they  have  purchased  us  one  good  fortune,  we  liave 
them  as  ready  and  better  edged  and  Inured  to  procure  another. 

The  forms  be;  ^oa  have  won  this  bt/  plaf/;  yoit  have  not  only 
the  icatery  but  you  hate  the  receipt^  ymt  can  make  it  again  if  it 
be  hsty  &c. 

Next,  because  the^e  properties  which  we  enjoy  by  the 
benefit  of  others,  e^rry  with  them  an  obligation,  which  seemeth 
a  kind  of  burthen ;  whereas  the  other  which  derive  from  our- 
selves, are  like  the  freest  patent}*,  absque  aliquo  iude  reddendo  ; 
and  if  they  proceed  from  fortune  or  providence,  yet  they  deem 
to  touch  us  secretly  with  the  reverence  of  the  divine  powers 
whose  favours  we  lastc,  nod  therefore  work  a  kind  of  religious 
fear  and  restraint;  whereawS  in  the  other  kind,  that  comes  to 
pa^e  which  the  projyhet  fipcaketh,  imtantur  et  exultant ^  immolani 
plagis  suisy  et  sacri/icnnt  reti  sua.  [They  rejoice  and  exult, 
they  sacrifice  unto  their  net,  and  burn  incense  unto  their 
drag.] 
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iiiixllj,  because  that  which  comethimto  us  without  our  own 

rtue,  yieldcth   not  that  commendjition   and  reputation:  for 

tiona  of  great  felicity  maj  draw  wonder,  but  praiseless;  as 

icero  said  to  Caesar,   Qum  miremur^  kabemus  ;  qum  iaudemus, 

damns:     [Here  is  enough  to  atlmire,  l>ut  what  is  there  to 

rdse?] 

Fourthly,  because  the  purchases  of  our  own  industry  are 

joined  commonly  with  labour  and  strife,  which  gives  an  edge 

and  appetite,   and   makes    the    fruition    of    our   desire    more 

pleasant     Suavu  cibus  a  venatu:   [Meat  taken  in  hunting  is 

iweet.] 

Oa  the  other  side^  there  be  four  counter  colours  to  this 
colour^  rather  than  refirehensions,  because  they  be  as  large  as 
the  colour  itself  First,  because  felicity  t?eemeth  to  be  a 
charjvctcr  of  the  favour  and  love  of  the  divine  powers,  and 
accardingly  worketh  both  confidence  in  ourselves,  and  respect 
anJ  authority  from  others.  And  this  felicity  extendeth  to 
BMnj  casual  thingsi,  whereunto  the  care  or  virtue  of  man  can- 
not extend,  and  therefore  seemeth  to  be  a  larger  good  ;  as  when 
Casar  said  to  the  sailor,  Ciisarem  portas  et  fortunam  ejus, 
[You  carry  Caesar  and  his  fortune;]  it'  he  had  said  et  virtutem 
fjui  [and  his  virtue,]  it  had  been  small  comfort  against  a 
tempest,  otherwise  than  if  it  might  seem  upon  merit  to  induce 
furtune. 

Next,  whatsoever  is  done  by  virtue  and  industry,  seems  to 
be  done  by  a  kind  of  habit  and  art,  and  therefore  open  to  be 
imitated  and  followed  ;  whereas  felicity  is  inimitable.'  So  we 
generally  see  tliat  things  of  nature  seem  more  excellent  than 
things  of  art,  because  they  be  iinitable:  for  quod  imitahile  est 
ptttentia  quadam  vulgatum  est :  [That  w^hich  can  be  imitated  is 
potentially  common.] 

Thirdly,   felicity  commendeth  those  things    which    cometh 

without  our  ow^n  labour;   for  they  seem  gifts,  an*!  the  oilier 

oeems  pennyworths  :  whereujmn  Plutarch  saith  elegantly  of  the 

iCU  of  Timoleon,  who  was  so  fortunate,  comp  ired  with  the  act^  of 

igesilttus  and  Epaminondas,  that  ihnf  were  like  Ilmn^fs  verses^ 

ran  mo  easily  and  so  well;  and  therefore  it  is  the  word  we 

ive   unto  poesy,  terming   it  a  happy    vein,  because   facility 

til  ever  to  come  from  happiness. 


*  The  orl^tnal.  whicli  Is  not  very  correctly  iirlntal,  has  imitnUf. 
tir  comtriKtiua  being  amtiigudus  imiiuUv  may  postilbly  1 
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1^'ourtlily,  this  same  pnBter  spem,  vel  prcnter  eapectafum^  doth 
increase  the  price  and  pleasure  of  many  thinge ;  anJ  this  can- 
not be  incident  to  those  thitiga  that  proceed  from  our  own  care 
and  compass* 

X 

Gradus  prhmtioms  majcr  videtur  quam  gradus  diminutionM  ;  ei 

rur$n$  gradus  inceptionis  major  videiur  quam  gradus  incre- 
ment i.  [From  having  jsomelhing  to  having  nothing  is  a 
greater  step  than  from  having  more  to  having  less  :  and  again 
from  having  nothing  to  having  something  is  a  greater  step  than 
from  having  K^ss  to  having  more.] 

It  is  a  |>osition  in  the  mathematici*,  that  there  is  no  propor- 
tion between  somewhat  and  nothing,  therefore  the  degree  of 
nullity  and  quiddity  or  act,  seemeth  larger  than  the  degi*ees  of 
increase  and  decrease ;  as  to  a  monoculos  it  is  more  to  lose  one 
eye,  than  to  a  man  that  hath  two  eyes.  So  if  one  have  lost 
divers  childrtMi»  it  is  more  grief  to  him  to  lose  the  last  than  all 
the  rest;  because  he  is  $p€S  gregis.  And  therefore  Sibylla, 
when  she  brought  her  three  book»,  and  had  burned  two,  did 
double  the  whok^  price  of  both  the  other,  because  the  burning 
of  that  had  been  gradns  privationis^  and  not  diminutiams* 

This  colour  is  reprehended  first  in  tho^  things,  the  use  and 
•errice  whereof  resteth  in  sutficieney,  competency,  or  deter- 
minalc  quantity:  as  if  a  man  he  to  fmy  one  hundred  pounda 
upon  a  {lenalty,  it  is  more  to  him  to  want  twelve  pence,  than 
after  that  tweWe  pence  supposeil  to  be  waatbg,  to  want  teo 
shilitngd  more;  so  the  decay  of  a  man's  estate  seems  to  be 
iDOsi  toadied  in  the  degree  when  he  first  gn^ws  behind,  more 
than  aftcrwanis  when  he  proves  nothing  worth.  And  hereof 
tbe  common  forms  arc.  Sera  im  fumdo  partimt&mm,  [Sparing 
^ffmm  too  late  when  all  is  gone,]  and,  m  ymi  arrrr  a  whii^  as 
mn^er  ike  Min-^  &c.  It  is  repreliaMled  also  ta  respect  of  that 
notioo,  (Wfwpim  mmims,  jftmraim  alkritu:  [The  eorruption  of 
one  thing  ts  ttie  gesMmticMi  of  anollier :]  so  that  ^radtu  prira^ 
titmu  is  many  timet  less  matter*  becsiuse  it  gives  the  cause 
midmotife  to  some  new  courses  As  when  Denmstbeoes  repre- 
tieadsd  tlie  peofile  for  heurlreaiiis  to  tlie  conditioBs  offer^-d  by 
offg  Philips  bei^g  Mt  IbonaiiriUe  nor  t^ixuX^  he  ssith  they 
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were  bat  alimeDts  *  of  their  sloth  and  weaknesi?,  which  if  they 
were  taken  away,  necessity  would  teach  them  stronger  resolu- 
tions. So  Doctor  Hector  was  wont  to  say  to  the  dames  of 
LaodoDy  when  they  complained  they  were  thry  could  not  tell 
bow,  but  yet  they  could  not  endure  to  take  any  medicine;  he 
would  tell  them,  their  w*ay  was  only  to  be  sick,  for  then  they 
wotdd  be  glad  to  take  any  medicine. 

Thirdly,  this  colour  may  be  reprehended,  in  respect  that  the 

(degree  of  decrease  is  more  sen.sitive  than  the  degree  of  priva- 
tioii ;  for  in  the  mind  of  man  ^radus  {iiminntionh  may  work  a 
wavering  between  hope  and  fear,  and  bo  keep  the  mind  in 
suspense  from  settling  and  accommodating  in  patience  and 
resolutioD.  Hereof  the  common  forms  nre^  better  eye  oat  than 
aitcayg  ache  ;  viake  or  war,  &c 

For  the  second  branch  of  this  colour^  it  depends  upon  the 
aune  general  reason :  hence  grew   the  common  place   of  ex* 

IioUing  the  beginning  of  everything:  tUmidium  qm  betie  etepit 
hahet:  [Well  begun  is  half  done,]     Thit^  made  the  astrologers 
mo  idle  as  to  judge  of  a  man's  naturii  and  destiny  by  the  con- 
stellation of  the  moment  of  his  nativity  or  conception.     This 
I  colour  i^  reprehended,  becaui^c  many  inceptions  arc   but,  as 
£pieurus  termeth  them,   teniamenia^  that  is,  imperfect  offers 
|Biid  essay^i  which  vanish  and  come  to  no  substance  without  an 
iteration ;   so  as  in   such   cases  the  second  degree  seems  the 
worthiest,  as  the  body-horse  an  the  cart,  that  draweth  more 
than  the  fore-horse.     Hereof  the  common  forms  are,  The  second 
tiom  makes  the  fray.  The  second  word  makes  the  hargnui :  Alter 
^jprineipium  dedit,  alter  modum  absitiiit  ^^  [the  one  made  a  be- 
^Kinoing  of  Uie  mischief,  the  other  made  no  end]  &c.     Another 
Hareprebension  of  this  colour  is  in  respect  of  deiatigation,  which 
'tnakea   perseverance   of  greater   dignity  than    inception:    for 
chaoee  or  instinct  of  nature  may  cause  inception   ;  but  settled 
affection  or  judgment  maketh  the  continuance. 

Thirdly,  this  colour  is  reprehended  in  such  thing:^,  which 
have  a  natural  course  and  inclination  contrary  to  an  inceiJtion, 
So  that  the  inception  is  continually  evacuated  and  gets  no 
itarl,  but  there  behoveth  perpetua  inceptio;  as  in  the  common 
fenu.  Nan  progredi  est  regredi  ;   Qui  non  prqfictt  deficit :  [Not  to 


>  The  original  has  tfemenU:  certainly  a  mbprint. 

■  nlttT  abMtuiit,  m  fhf  oricinjil. 

*  fa  tb«  oiiginolf  this  whnle  clauM  (for  .  . ,  Inception)  Is  omitted. 
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go  forward  is  to  go  back :  he  that  does  not  get  on,  falls  o 
running  against  the  hill,  rowing  against  the  stream,  &c.  I 
if  it  be  with  the  stream  or  with  the  hill,  then  the  degree 
inception  is  more  than  all  the  rest. 

Fourthly,  this  colour  is  to  be  understood  o(  gradus  inceptii 
a  potentia  ad  actum^  comparatus  cum  gradu  ab  actu  ad  increm 
turn:  [the  step  from  power  to  act  comj>ared  with  the  s 
from  act  to  increase.]  For  otherwise  major  videtur  gradus 
impatentia  ad  potentiamy  quam  a  potentia  ad  actum  :  [from 
potence  to  {iower  appears  to  be  a  greater  step  than  from  poi 
to  act] 
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PREFACE, 


Thw  fiigment  miglit  perhaps  have  been  placed  more  properly 

in  the  third  volume,  among  the  philosophical  works.     The 

subject  of  it  is  touched,  though  very  briefly,  in  the  fourth 

elipter  of  the  sixth  book  of  the  De  Augmentiiy  under  the  head 

dAfx  Pmdagogica  ;  which,  had  it  been  completed,  would  ap- 

pwently  have  been  its  proper  place.     And  considering  that 

Bacon  had  taken  the  subject  so  far  into  consideration,  found 

diat  there   was  much  to  be  said  about  it,  and  proceeded  so 

abort  a  way  with  it  himself,  it  is  rather  strange  to  rae  that 

he  did  not  set  down   these   Georgica  hittUectus  m  his   cata- 

\egnt  of  Desiderata,     It  forms  no  part  however  of  his  Philo- 

iophy  properly  so  called  ;  and  may  take  its  place  here  among 

^ihe  Cicilia  et  Moralia  without  any  impropriety ;  what  there  is 

of  it  being  very  welcome,  and  only  making  one  wit^h  that  there 

were  more. 

It  was  first  printed  by  Dr.  Rawley  in  the  Resmcitatio  (1 657 ) ; 
aod  apj)ears  to  have  been  written  some  time  between  1596  and 
1604:  not  before  1596,  because  it  was  in  tliut  year  that 
SftTiLl  became  Provost  of  Eton ;  not  later  than  1604,  because 
in  the  two  most  authentic  mjinuscriprs  which  I  have  met  with 
the  letter  begins  *' Mr,  Savill;"  and  it  wa;?  in  1604  that  he 
bectme  Sir  Henry.  One  of  these  manu^^cripts  is  in  a  collection 
of  B^icon^s  letters  transcribed  in  the  hand  of  one  of  his  servants, 
nd  bearing  in  one  page  traces  of  his  own*  I  take  it  to  be  a 
py  of  the  "  Register  of  letters  '*  which  he  speaks  of  in  his 
11,  and  from  which  Rawley  professes  to  have  taken  the 
tioD  in  the  Resuscitation     At  i 
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original  draughts  and  corrected  copies  (now  in  the  Lamb^ 
Library)  firom  which  the  transcript  was  no  doubt  made.  T 
volume  is  now  in  the  British  Museum  (Additional  MSS.  5503. 
and  contains  a  copy  of  the  "  Letter  to  Mr.  Savill "  which  i 
companied  the  "  Discourse,"  though  not  the  Discourse  itself. 
The  other  manuscript  (Additional  MSS.  629.  fo.  274.)  is 
a  hand  of  the  time,  and  probably  belonged  to  Dr.  Bawley  ;  a 
though  not  a  perfectly  accurate  transcript  originally,  it  1: 
been  corrected  from  a  better  copy,  —  I  think  by  Tenison. 
contains  both  the  Letter  and  the  Discourse ;  for  which  last 
take  it  to  be  the  best  authority  now  extant. 
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TOUCHING   HELPS   FOR   THE   INTELLECTUAL 

POWERS. 


Mil,  Savill* 

Coming  back  from  your  invitation  at  FAon,  where  I  liatl  re* 

fit*hcd  myself  with  company  which  I  loveth  I  fell  into  a  con- 

•Kfcration  of  that  part  of  ]iolJcy,  whereof  philosophy  speiiketh 

tfjomuch  and  laws  too  Htlle  ;  and  that  is  of  Education  of  youth. 

Whereupon  fixing  my  mind  a  while,  I  found  straightways  and 

Uot<eJ,  even  in  the  discourses  of  philosophers,  which  are  so  largo 

I  in  this  argument,  a  strange  silence  concerning  one  principal 

i  of  that  Buhject     For  as  touching  the  iraming  and  aeason- 

'ingof  youtli  to  miiral  virtues^  tolerance  of  labours,  contlnency 

\tnm  pleasureii,  obedience,  honour,  and  the  like,  they  handle  it; 

Ibiit  touching  the  improvement  and  helping  of  the  intellectual 

pf>wer8,  as  of  conceit,  raeniory,  and  judgment,  they  say  nothing, 

Whether  it  were  that  they  thought  it  to  be  a  matter  wherein 

iture  cmly  prevailed ;  or  that  they  intended  it  as  referred  to 

^  several  and  proper  arts  wliich  teach  the  use  of  reason  and 

But  for  the  fornier  of  these  two  reasons,  howsoever  it 

pieiMth  them  to  distinguii^h  of  habits  and  powers,  the  experience 

ii  uiatiiff^et  enough  that  the  motions  and  taculties  of  the  w^it 

ud  mt?mory  may  be  not  oidy  governed  and  guided,  but  also 

ifirmed  and  enlarged,  by  custom  and  exercise  duly  applied: 

1  if  a  man  exercise  shooting,  he  shall  not  only  shoot  nearer 

mark  but  also  draw  a  stronger  bow*     And  as  for  the  latter, 

[VOL.  VII,  II 
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of  comprehending  these  precepts  within  the  arta  of  logic  anc 
rhetoric,  if  it  be  rightly  considered,  their  office  is  distinct  alto- 
gether from  this  point  For  it  is  no  part  of  the  doctrine  of  the 
use  or  handling  of  an  instroment  to  teach  how  to  whet  or  grind 
the  instrument  to  give  it  a  sharp  edge,  or  how  to  quench  it  or 
otherwise,  whereby  to  give  it  a  stronger  temper.  Wherefore 
findirg  this  part  of  knowledge  not  broken,  I  have  but  tanquam 
aliud  agem  entered  into  it,  and  salute  you  with  it,  dedicating  it 
af\er  the  ancient  manner,  first  as  to  a  dear  friend,  and  then  as 
to  an  apt  person,  for  as  much  as  you  have  both  place  to  practise 
it,  and  jud*jment  and  leisure  to  look  deeper  into  it  than  I  have 
done.  Herein  you  must  c^ll  to  mind  'Apwrov  ^h  Zlmp.  Tliough 
the  argument  be  not  of  great  heighth  and  dignity,  neverthelesa 
it  is  of  great  and  universal  use*  And  yet  I  do  not  see  why  (to 
consider  it  rightly)  that  should  not  be  a  learning  of  height, 
which  teacbeth  to  raise  the  highest  and  worthiest  part  of  the 
mind.  But  howsoever  that  be,  if  the  world  take  any  light 
and  use  by  tlm  writing,  I  will  that  the  gratulation  be,  to  the 
good  friendship  and  acquaintance  between  ua  two.  And  so  I 
commend  you  to  God's  divine  protection. 
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POWERS.* 

/  DID  ever  hold  it  for  an  insolent  and  unlucky  saying,  Faber 
quisque  sutt  f^rtunm^  excej>t  it  be  uttered  only  as  a  hortative 
or  spur  to  correct  sloth.  For  otherwise,  if  it  be  believed  as  it 
soundeth,  and  that  a  man  enteretJi  into  a  high  imagination 
that  be  can  compass  and  fathom  all  accidents,  and  ascribeth  all 
successes  to  his  drifts  and  reaches  and  the  contrary  to  his  errors 
*nd  slee pings,  it  is  commonly  seen  that  the  evening  fortune  of 

'^  not  so  prosperous,  as  of  him  that  without  slackening   I 

ry  attrihuteth  much  to   fehcity  and  providence 

But  if  the  sentence  were  turned  to  this.  Falter 

suit  it  were  somewhat  moretrue  and  muchmore 

ftuse  it  would  teach  mexi  to  bend  themselves  to 

iperfections  in  themselves,  which  now  they  seek 

and  to  attain  those  virtues  and  good  |mrts,  which 


i 
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now  they  seek  but  to  have  only  in  ^liew  and  demonstration. 

Yet  notwithstanding  every  man  attempteth  to  be  of  the  firsit* 

trade  of  carj)entcr5,  and  few  bind  themselves  to  the  second: 

whereas  nevertheless  the  rising  in  fortune  seldom  ameudeth 

the  mind ;  but  on  the  other  side  the  renn»ving  of  the  etondsr 

iind  impediments  of  the  mind  doth  often  clear  the  passage  and 

current  of  a  man's  fortune*     But  certain  it  is,  whether  it  be 

believed  or  no,  that  as  the  most  excellent  of  metals,  gold,  is  of 

all  other  the  most  pliant  and  most  enduring  to  be  wrought; 

80  of  all  living  and  breathing  substancesj  the  perfcctest  (Man) 

J8  the  modt  sujsceptibic  of  help,  improvement^  impres&ion,  and 

alteratioD*     And  not  only  in  liis  body,  but  in  his  mind  and 

sfiirit.     And  there  a^in  not  only  in  his  appetite  and  atl'ection, 

bat  in  his  power  of  wit  and  reason. 

For  as  to  the  body  of  man,  we  find  many  and  strange  ex- 

prriences  how  nature  is  overwrought  by  custom,  even  in  actions 

that  ieem  of  most  difficulty  and  least  possible.     As  firt^t  in 

Voluntary  Motion  ;  which  though  it  be  termed  voluntary,  yet 

the  highest  degrees  of  it  are  not  voluntary  ;  for  it  is  in  my 

ower  and  will  to  run  ;  but  to  run  faster  tluin  accortling  to  my 

lightness  <»r  disposition  of  body,  is  not  in  my  power  nor  will. 

We  see  the  industry  and  practice  of  tumblers  and  funambulos, 

[what  effectsi  of  great  wonder  it  bringeth  the  body  of  man  unto, 

ISo  for  sufrering  of  pain  and  dolour,  which  is  thought  so  contrary 

to  the  nature  of  man,  lliere  is  much  example   of  penances  in 

strict  onlers  of  superstition,  what  they  do  endure;  such  as  may 

[well  verify  the  repnrt  of  the  Spartan  boys,  which  were  wont 

Rto  \>e  scourged  upon  the  altar  so  bitterly  as  sometimes  tbey 

died  af  it,  and  yet  were  never  heard  complain.     And  to  pass 

|0  those  faculties  which  are  reckoned  to  be  more  involuntary, 

long   fasting   and   abstinence,   and   the   contrary   extreme 

tvomcity);    the  leaving  and  forbearing  the  use  of  drink  for 

the  enduring  vehement  cold ;  and   the  like;  there 

wan  ted «  neither  do  want,  divers  examples  of  strange 

rictoriea  over  the  body  in  every  of  these.      Kay  in  respiration, 

the  proof  hath  been  of  some,  who  by  continual  use  of  diving 

and  working  under  the  water  have  brought  themselves  to  be 

able  to  hold  their  breath  an  incredible  time.     And  others  that 

liave   been  able   without    snHbcation   to  endure  the  stifling 

breath  of  an  oven  or  furnace  so  heatedj  as,  though  it  did  not 

<cald  nor  bumi  yet  it  was  many  degrees  too  hot  for  any  man^ 
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not  made  to  it,  to  brcatlie  or  take  in.  AnJ  some  impostors  and 
rijimtcrrcks  likewise  have  been  able  to  wreuth  and  cast  their 
bodieis  into  Bt range  forma  and  motions:  yea  and  others  ta 
bring  themselves  into  trances  and  iistoni?*hinents.  AH  which 
example:^  do  demonstrate  how  variously,  and  to  how  high 
pointi^i  »nd  degrees,  the  body  of  man  may  be  (as  it  were) 
mooldt'd  and  wrought.  And  if  any  man  conceive  that  it  is 
i«i>nie  .secret  propriety  of  nature  that  hath  been  in  those  jjersona 
which  havB  attained  to  these  points,  and  that  it  is  not  open  for 
every  man  to  do  the  like,  though  he  luid  been  put  to  it;  for 
which  cause  such  things  come  but  very  rarely  to  pass;  it  ia 
true,  no  doubt  but  some  [jersons  are  apter  than  other ;  but  so 
as  the  more  aptness  canses  perfection^  hut  the  less  aptness  doth 
not  disable ;  so  that  for  example,  the  more  apt  child  that  ts 
taken  to  be  made  a  fanambulo,  will  prove  more  excellent  in 
his  feats;  but  the  less  apt  will  be  grcgarius  fanamhulo  also. 
And  there  is  small  question  but  that  these  abilities  would 
have  been  more  common,  and  others  of  like  sort  not  attempted 
would  likewise  have  been  brought  upon  the  stage,  but  for  two 
reasons.  The  one  because  of  men's  ditBdeuce  in  prejudging 
them  as  impossibilities;  for  it  huldeth  in  those  tilings,  which 
tlie  poet  saith,  Pouunt  quia  posse  mdentur;  for  no  man  shall 
know  how  much  may  be  done,  except  he  believe  much  may  be 
done.  The  other  reason  is,  because  tiiey  be  but  practices  baise 
and  inglorious,  and  of  no  great  use;  and  therefore  seqnestred 
from  reward  of  value;  and  on  the  other  side,  painful:  so  aa 
the  recompenre  balanceth  not  with  the  travel  and  suffering. 
And  as  to  the  will  of  man,  it  is  that  which  is  most  maniable 
and  obedient ;  as  that  which  admitteth  most  medicines  to  cure 
and  alter  it.  The  most  sovereign  of  all  is  Religion,  which  id 
able  to  diange  and  tninsfortn  it  in  the  deepei^t  and  most  inward 
incliDations  and  motions.  And  next  to  that  is  Opinion  and 
*iii  whether  it  he  infus^ed  by  tradition  and  institu* 
by  disputation  and  persuasion.  And  the 
h  tnuisformeth '  the  will  of  man  into  the 
\  is  much  obversant  and  familiar  timards 
iy  when  one  affectiun  is  healed  and 
as   when   ouwardice  is  remedied  bj 
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ae  and  distiODOur,  or  sluggi.-hnesa  and   backwardnesa  by 

[indigaation  and  emulation  ;   and  so  of  tlic  like.     And  lastly, 

^"when  all  lhe!=ie  ineansf,  or  any  of  them,  have  new  framed  or 

formed  huinati  will,  then  doth  custom  and  habit  corroborate 

fand  confirm  all  the  re^L     Therefore  it  U  no  marvel  thu»i<^h 

this  fiicuhy  of  the  mind  of  will  aiul  election,  which  inclinctli 

8L0ection  and  ap|jetJte,  being  but  the  inceptions  and  rudiments 

of  will,  may  he  ao  well  governed  and   managed,  becnuae  it 

sdmitteth  acceeis  to  so  divert  reme<lie$  Ui   he  a[»plied  to  it  and 

to  work   upon  it,     Tlic  cffi-ct^  whereof  are  so  many  and   ao 

I  known  us  require  no  enumeration  ;  but  generally  they  do  issue, 

as  medicines  do,  into  two  kinds^  of  cure*? ;  whereof  the  one  is  a 

^  just  or  true  cure,  and  the  other  is  called  palliation.     For  either 

the  labour  and  intention  ia  to  reform  the  affections  really  and 

f  truly,  resftraining  them  if  they  be  too  violent,  and  raissing  them 

if  they  be  too  soft  and  weak,  or  else  it  i»  to  cover  them ;  or  it 

oeca«on  be,  to  pretend  and  represent  them :   of  the  former 

0Ofri  whereof  the  examples  are  plentiful  in  the  schools  of  philo- 

eophers,  and  in  all  other  inatitutionH  of  moral  virtue ;  and  of 

the  other  sort  the  examples  are  more  plentiful  in  the  courts 

of  princes,  and  in  all  politic  traffic,  where  it  is  ordinary  to  find 

not  only  profound  dissimulations  and  soffbcating  the  affections 

that  no  note  or  mark  appear  of  them  outwardly,  but  also  lively 

mutilations  and  affectations,  carrying  the   tokens  of  passions 

which  are  not,  as  ristfs  jussus  ami  !ackrr/m<B  coactm^  and  the  like. 


OF    HELP   OF    THE    INTELLECTUAL    POWERS. 

The  intellectual  powers  have  fewer  means  to  work  upon 
them  than  the  will  or  body  of  man  ;  but  the  one  that  prevaileth, 
that  i»  exercise,  worketh  more  forcibly  in  them  than  in  the  rest. 

The  ancient  habit  of  the  philosophers ;  Si  qnis  qumrat  in 
mtramque  partem  He  omni  scihiH, 

The  exercise  of  schtdars  making  verses  ex  tempore ;  Stan» 
pttit  m  una* 

TliC  exercise  of  lawyers  in  memory  narrative. 

The  cxerci^  of  sophists,  and  Jo.  ad  oppositum,  with  manifest 
etfecL 

Artificial  memory  greatly  holpen  by  exercise. 

The  exercise  of  bulfons,  to  draw  all  things  to  conceits 
ridiculous. 
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The  means  that  help  the  underetanding  and  faculties  thereof 
are:  — 

Not  exam*>Ic,  si»  in  tlic  wil],  by  conversation;  and  here  the 
t'uiiccit  of  imitation,  already  dbgCi^ted,  with  the  ct)ntiitatioii 
Mter^  si  videhitar^  of  Tully's  opinion,  ad  visaing  a  niun  to  take 
(stnnc  one  to  huitatv.      Siiiiilitude  of  faces  analy^aed. 

Arts,  Logic,  Rliettiric,  The  Ancients,  Arbtotle,  Plato, 
Theietetui?,  (iorgiaji,  Litigiosus*  vel  Sopliic^ta,  qn.  Protagoras, 
Ari^totli',  Sehohi  ^m\*  Topicj^,  Elencha,  Rhetorics,  Organon, 
Cicero^  Hcnuogtniet*.  The  Neoteric^,  Kaniu$,  Agricola,  Nil 
sneri,  LuUius  Typoeosmia;  i^tndying  Cooper's  Dictionary; 
Mattheu!^  Collection  ot  jiroper  words  for  Metaphori* ;  Agrip|m 
de  Vanitaie^  &c. 

Qti,  if  not  here  of  imitation. 

Collection**  prcpunuive.  AriJ^totleV  similitude  of  a  shoe- 
niakcr**  ^hop,  full  of  >hoes  of  all  sorts ;  Demosthenes  Exordia 
(\jitcttmum.     Tully'd  precept  of  Thej^es  *»f  all  i?orti#  preparative. 

The  relying  uixin  exercise,  with  the  ditlerenee  of  using  and 
tempering  the  instrument;  and  the  5inuiitude  of  prescribmg 
against  the  laws  of  nature  and  of  estate. 

FIVE   POINTS. 

1.  That  exercises  are  to  be  fmnied  to  the  life;  that  is  to  say, 
to  work  ubility  in  iliat  kind,  whereof  a  man  in  the  course  of 
actions  t»haU  hava  most  u^. 

J,  The  indirect*  and  oblique  exercises  which  do  prr  parUs 
and  p€r  tomst^umHam  inable  those  faculties,  which  |>erhaiis 
di]\H?t  exemde  at  first  would  but  distort*  And  those  have 
diitily  plaee  where  the  faculty  is  weak  not  /*rr  se  but  per 
mtcitlrm4%  As  if  want  of  memory  grow  through  lightness  of 
wit  ami  want  of  stayeil  attention,  then  the  mathematics  or  the 
kw  ht'liH-^th;  becauae  lliey  are  ihings  wheroia  if  the  mind 
ooee  roara  it  cannot  recorar. 

S.  Of  the  adrantaieos  of  txemse ;  as  to  dance  with  heary 
Aomt  to  wftida  with  beavT  arm^Mir  ami  carriage;  and  the 
cmitiarT  arfranlage  (ia  natui^  very  dull  aad  vaapi)  of  work- 

^  afanttj  by  ftamis^  mm  eamew  vith  aooie  dafigkl  and 

liectjmi ; 
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4,  Of  the  cautions  of  exercise ;    as  to  beware  le8t  by  evil 
doing,  a«  all   beginners  do  weakly,  a  man  grow  and   be  in- 
veterate in  an  ill  habit  j    and  so  take  not  the  advantage  of 
custom  in  perfection,  but  in  confirming  ill. 
Slubbering  on  the  lute, 

5,  The  marshalling  and  sequel  of  eciencea  and  practices: 
T.iOi£ic  and  Rhetoric  should  be  used  to  be  read  after  Poesy, 
H'fStory,  and  Philosophy.  Firsit  exercise  to  do  things  well 
and  clean  j  al'terj  promptly  and  readily. 


TTie  exercii?es  in  the  universities  and  schools  are  of  memory 
and  invention  ;  either  to  speak  by  heart  that  which  is  set  duwn 
pcrhatimf  or  to  speak  ex  tempore;  whereas  there  is  little  use  in 
action  of  either  of  both:  but  most  things  which  we  utter  are 
neiiker  verbally  premeditate,  nor  merely  extemporaL     There- 
fore exercise  would  be  framed  to  take  a  little  breatliing ;  and 
to  consider  of  heads ;  and  then  to  form  and  fit  the  speech  ejc 
iempcre*     This  would    be   done    in  two  manners,    both   with 
writing  and  tables,  and  without:  for  in  most  actions  it  is  per- 
mitted and  pa:*sable  to  use  the  note ;  w hereunto  if  a  man  be 
not  accustomed,  it  will  put  him  out. 

There  id  no  use  of  a  Narrative  Memory  in  academies,  viz, 
Iivith  circumstances  of  times,  persons,  and  places,  and  with 
[names;  and  it  is  one  art  to  discourse,  and  another  to  relate 
Iftnd  describe;  and  herein  use  and  action  is  most  conversant. 

AI0O  to  sum  up  and  contract  is  a  thing  in  action  of  very 
gemenluae. 
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These  notes  were  first  printed — first  so  far  as  I  know— in  the 
Remains  (1648)  :  a  book  of  no  authority  when  unsupported  by 
belter*  No  one  however  who  has  read  Bacon's  Essay  on  Dh- 
covrse  will  doubt  that  they  are  hk ;  and  they  contain  one  or 
two  observations  not  to  be  found  elsewhere.  Mr*  Montagu  says 
there  is  a  manuscript  of  them  in  the  British  Museum ;  but  he 

I  gives  a  wrong  reference;  and  I  regret  to  say  that  I  cannot 
supply  the  right  one ;  for  though  I  feel  confident  that  I  have 
eecn  them  in  some  manuscript  collection,  I  cannot  find  it  again. 
In  the  absence  of  better  authority,  I  have  printed  this  little 
piece  as  I  find  it  in  BircVs  edition  of  Bacon's  works;  who 
eeeins  to  have  had  some  better  copy  than  that  in  the  Remains ; 
lii0Ugh  I  suspect  it  to  be  etill  tar  from  correct* 
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To  deceive  men's  expeetaliona  generally  wUli  cautel,  arguetli 
Ataid  mind,  and  otiexpected  constancy :  viz.  in  niatters  of 
feWt  anger,  suddeo  joy,  or  grief,  and  all  things  which  may 
affect  or  alter  the  mind  in  public  or  sudden  accidents,  or  such 
Jike, 

2,  It  is  necessary  to  use  a  steadfast  countenance,  not  waver- 
rig  with  action,  as  in  moving  the  head  or  hand  too  much, 
rhich  sheweth  a  fantastical,  light,  and  fickle  operation  of  the 

fplrit,  and  consequently  like   mind   as   gesture:   only   it   is 
ifficieot,  with  leisure,  to  use  a  niudcsf  action  in  either. 

3,  In  all  kinds  of  speech,  cither  pleasant,  grave,  severe,  or 
ordinary,  it  is  convenient  to  speak  leisurely,  and  rather 
(Irawingly,  than  hastily ;  l>ecaui*e  hasty  speech  confounds  the 

Demory,  and  oftentimes,  besides  un:^ccmline5S,  drives  a  man 

ither  to  a  non-[»Ius   or  unseemly  stammerings  harping  ujion 

hut  which  should  follow  ;  whereas  a  slow  speech  confirmeth 

laiemory,  addeth  a  conceit  of  wisdom  to  the  hearera,  besides 

ftUiiess  of  speech  and  countenance. 

4,  To  desire  in  discourse  to  hold  all  arguments,  is  ridiculous, 
^Wanting  true  judgment ;  for  in  all  things  no  man  can  be  ex- 
jpiifitc. 

if  8,  To  have  common  places  to  disscourse,  and  to  want 
tVi  i«  botli  tedious  to  the  hearers,  and  shows  a  shallow- 
to(  csonceit ;  therefore  it  is  goiHl  to  vary,  and  suit  speeches 
with  the  preaent  occasions  i  and  to  have  a  moderation  in  all 
PUT  ipccches,  esf»ccially  in  jesting  of  religion,   state,   great 
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persons,  weighty  and  important  business,  |X)verty,  or  any  thing 
deserving  pity. 

7.  A  long  continued  speech,  without  a  good  speech  of  inter-] 
locution,  shewetli  slowness;  and  a  good  reply,  without  a  good  [ 
set  speech,  ahoweth  shallowness  and  weakness. 

8.  To  use  many  circumstances,  ere  you  come  to  the  matter^  I 
is  wearisome;  and  to  use  none  at  all,  id  but  blunt. 

9.  Bashful ness  is  a  great  hindrance  to  a  man,  both  of  uttering  j 
his  conceit,  and  understanding  what  is  proj>ounded  unto  him ; 
wherefore  it  is  good  to  press  himself  forwards  with  discretion, 
both  in  speech  and  company  of  the  better  sort. 

UsU3  proiDptos  (aciL 
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BiCOVs  coUectlon  of  Apophthegms,  thougt  a  sick  man's  task, 
ought  not  to  be  regarded  as  a  work  merely  of  amusement; 
fitill  less  as  a  jest-book.      It  was  meant  for  a  contribution, 
,  tiiough  a  slight  one,  towards  the  supply  of  what  he  liad  long 
lidered  as  a  desideratum  in  literature.     In  the  Advance* 
^qf  Learning  he  had  mentioned  Apophthegms  with  respect, 
3ong  with  Orations  and  Letters,  as  one   of  the   appendices 
lo  Civil    History ;  regretting  the  loss  of  Ca3Bar's  collection ; 
«for  aa  for  those   which   are  collected   by  others  (he   said) 
^either  I  have  no  taste  in  such  matters,  or  their  choice  hath 
'not  been  happy*"*     This  was  in   1605.     In  revising  and  en- 
larging that  treatise  in  1623,  he  had  spoken  of  their  use  and 
kworth    nither  more   fully.     **  They  serve   (he    said)   not   for 
leasure  only  and  ornament,  but  also  for  action  and  business ; 
ing,  aa  one  called  them,  mucrtines  verhorum^ — speeches  with 
a  point  or  edge,  whereby  knots  in  business  are  pierced  and 
severed.     And  ns  former  occasions  are  continually  recurring, 
that  which  served  once  will  often  serve  again,  either  produced 
aa  a  man's  own  or  cited  as  of  ancient  authority.     Nor  can  thero 
be  any  doubt  of  the  utility  in  business  of  a  thing  which  Cajsar 
the  Dictator  thought  worthy  of  his  own  labour  j  wliose  col- 
lection  I  wish  had  been  preserved ;   for  as  for  any  others  that 
we  have  in  this  kind,  but  little  judgment  has  in  my  opinion 
been   used   in  the   selection,"^     Of  this   serious  use  of  apo* 
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»  ITot,  nt  p.  342. 

■  ••Keque  npopbtbegmatJi  ipsa  ad  detpcUtlnnem  et  ornatiirn  tantum  pro*fiint,  scd  ad 
fi*  grrrnilAi  ttlain  et  tuu*  rlvlle».  Sunt  enlm  (ot  aiel>at  \We)  veluti  stcurex  aut  mif 
CTOMt  wtrharttm;  qol  renira  et  nepotiorum  nttdos  acuminequodam  »ccaiU  ct  penetrant; 
onoriMt^  mitMn  redeunt  in  orljem,  et  quod  olim  erut  commodum  rursus  adbibcri  ct 
fVOdn^'  .e  qiiif  ea  tanquam  »ua  profemL,  tAxt  tartquam  Vetera.     Nt^ue  ccrte 

dft  litis  ;  ud  civllifl  dubitiiri  piJtest,  quain  Cjc*ar  Dictator  Oiwra  sua  honestavit  j 

ei^JiSA  lii^r  iiLiti>.in  extaret,  cum  ea  qufc  ufriuam  habentur  in  boc  |j;eiiere  nobis  (urum 
euro  d«l4P<'ty  ronge^ta  vldeanuir." — De  Aug,  Sn.  IL  12. 

vai-  VII.  1 


lU 


PREFACE  TO  THK  APOPHTHEGMS. 


phtliegms  Ba€oti  himself  liJid  hiid  loiij^  experience,  haviiior  been 
all  lii.H  life  a  great  eitcr  of  them;  and  in  the  autnom  of  1624, 
when  he  wns  recoveriog  from  a  severe  illness,  he  employed  him- 
self m  dictating  from  memory  a  nmnher  that  occurred  to  liiiii 
as  worth  setting  down. 

The  fate  of  this  collection  has  been  singular.  The  original 
edition'  (a  very  feniall  octavo  volume  dated  1625,  but  published 
about  the  middle  of  December  1624^)  consisited  of  280  apo- 
phthegms, with  a  short  preface.  Of  this  volume  Dr,  Rawley,  in 
the  first  edition  of  the  Ifffsnsciffitw  (1657),  makes  no  mention 
whatever,  either  where  he  enumerates  the  works  composed 
during  the  last  five  years  of  Bacon's  life,  or  in  the  "  perfect  list 
of  his  Lordship's  true  works  both  in  English  and  Latin  "at  the 
end  of  the  volume.  And  his  words,  taken  strictly,  would  seem 
to  imply  (since  he  cannot  have  been  ignorant  of  its  existence) 
that  he  did  not  acknowledge  it  as  Baciin'i*,  But  I  suppose  he 
had  either  forgotten  it,  or  did  not  think  it  important  or  original 
enough  to  be  worth  mentioning. 

In    1658  there   came    forth  a   ?mall  volume,  without   any 
editor's  name,  under  the  following   title:    fVilt^  Apophth''qnts 
delivered  at  several  iimes  and  upon  several  occasiom,  hi/  King 
James,  King  Charles,  the  Marquess  of  Worcester ^  Francis  Lord  M 
Bacon,  and   Sir    Thomas   Moore,      Collecffd  and   revised.     In  ■ 
this  vulume  the  ai>ophthegms  attributed  to  Bacon  are  io  all 
184;  of  which  163  are  copied  verbatim  fn»m  his  own  coHcetiou 
of  1625,  and  follow  (with  one  or  two  slight  exceptions,  probably  ■ 
accidental)  in  the  sume  order.     The  remaioing  21,  which  are  f 
mostly  of  a  very   inferior  character,  are  nut  added  hut  in- 
terspersed. 

In  1661  appeared  a  second  edition,  or  rather  a  reissue,  of  the 
Resuscitation  edited  as  before  by  Dr.  Ilawley,  and  with  some  ■ 
additions ;  amung  which  was  a  collection  of  "  Apophthegms, 
new  and  old/'  This,  though  intruduced  without  a  word  of 
preface  or  advertisement  from  editor  or  publisher,  was  so  far 
from  being  a  reprint  of  the  original  ctillecfion  of  1625,  that  I 
do  not  think  the  editor  can  have  had  a  copy  of  it  to  refer  to. 


*  AjMtfihfherfmAi  »*'«•  and  dtt  CoUtcttd  hff  tke  litffhi  HontmrahU  Franctg  La, 
Frrttlam  Vixcouni  St.  ,4fhan.  Ixmtittn,  Prinied  Jor  Hunna  Barrel  and  RieHard 
HTiiUttkrr,  and  are  to  /«•  stitd  nt  the  Kinp*M  Hrad  in  FanVt  Churth-yard,      1625. 

A  copy  in  Ur»y*i!i  Itm  Library  Uaf  thf  date  1626:  but  appears  t4)  be  in  ill  othtf 
fcn^cts  t'X.ictly  the  same, 

*  CluiJUlirfUin  to  Qirtton,  18  DecL  1624.     Court  and  Tttnes  of  Jntnes  L,  ii.  p,  4BiH 
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Of  the  original  280  oo  less  than  7 1  are  entirely  omitted ;  39 
new  ones  are  introduced  ;  the  order  is  totally  changed  ;  tlie 
text  considerably  altered.     The    alterations  in    the    text   are 
indeed  (though  I  think  not  generally  for  the  better)  no  more 
than  might  have  been  made  by  Bacon  himself  in  reviising  the 
book.     A  few  of  the  omissions  also  might  be  aci-ounted  lor  in 
the  same  way ;  but  very  many  of  tlie  omitted  ones  are  among 
e  best  in  the  volume,  and  such  as  he  could  have  no  motive 
r  suppressing.     Still  less  is  it  possible  to  imagine  a  reason 
for  the  change  of  order^  which  could  hardly  have  been  more 
complete  or  more  caprieions  if  the  leaves  of  the  book  liad  been 
iTst  separated  and  then  shuffled.     Whoever  will  take  a  copy  of 
e  bound  volume  and  endeavour  to  write  directions  in  it  for 
any  eoch  change  in  the  aiTangement,  will  see  that  it  could  not 
have  been  done  without  a  great  deal  of  time  and  trouble.     And 
seeing  that  it  was  now  more  tlmn  thirty  years  since  that  volume 
appeared,  that   it  had  never  been  reprinted,  nor  ever  much 
valued^  and  (being  so  small)  might  easily  be  lost,  the  more  pro- 
bable supposition  is  th^t  Dr.  Rawley  had  no  copy  of  it,  and 
nuuJe  up  hia  collection  from  loose  and  imperfect  manuscripts. 

In  1671.  three  or  four  years  after  Dr,  Raw  ley's  death,  a|>- 
[»eared  a  third  edition  of  the  Resuscifatio^  in  twfi  parts.  Tlie 
first  part  contains  a  collection  of  Apophtliegms,  which  from  the 
)mblishers  preface  one  would  expect  to  find  a  mere  reprint  from 
the  second  edition.  But  it  is  in  facta  new  collection^  made  up 
by  bcorporating  the/*  Witty  Apophthegms"  of  1658,  of  wliich 
cootains  all  but  12,  with  Dr.  Rawley's  collection  of  16(31. 
ly  this  means  the  number  of  apophtheirms  is  increased  from 
to  296  ;  the  new  ones  being  not  added  as  a  supplement,  but 
trrepersed  among  the  old.  Of  the  7 1  which  tnrmed  part  (*f 
's  original  collection  but  not  of  Dr.  Kawley's,  32  are 
us  supplied.  Eight  more  miglit  have  been  supplied  from 
source,  but  were  left  out  perhaps  by  accident.  There 
therefore  39  genuine  ones  still  to  be  recovered ; 
a  fact  which  may  be  best  explained  by  supiwsing  that  the 
itor  of  the  third  etlition  of  the  Eestaciiatio  had  not  been 
ible,  any  more  than  Dr.  Rawley  when  he  edited  the  second, 
[o  procure  a  copy  of  the  original  volume. 
In  1679,  a  new  volume  of  remains,  under  the  title  of  Bacon-* 
\€ffWSLB  published  by  Dr.  Tenison  from  original  manuscripts; 
introduction  containing  "  an  account  of  all  the  Lord 
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Bacon'fl  workf."  Id  this  introiJuction  he  telb  us  (p.  59.)  tJiiit 
the  best  edition  of  the  Apophthegms  was  the  first  (1625);  and 
censureB  as  spurious,  or  sit  least  as  includiDg  spurious  matter, 
the  fidditions  contaim  d  in  the  two  collections  Inst  mcnlioned  of 
165H  and  1C71  ;  but  of  Dr.  Kawley'd- collection  in  1661  he 
gtrangely  enough  nuikea  no  raention  whatever.  In  the  body  of 
the  work  he  gives  27  additional  apophthegms,  found  among 
Hueon's  piipers,  and  never  before  printed. 

Next  fjune  Blaekbourne,  in  1730^  with  an  edition  of  Bacon'd  j 
workrt  cunipletL-  in  4  volumes  folio.  His  phin  in  dealing  with  | 
the  A[Tn[>hthc;^tns  wa^  to  reprintjlst,  the  whole  c*illection  (repe- 
titions omitted)  as  it  stood  in  the  third  edition  of  the  Htsusci- 
tatio;  2ndly,  the  27  additional  ones  in  Tenison'e  BueonianaM 
(all  but  3 ;  which  he  omitted,  not  very  judiciously,  because  i 
tlioy  are  to  be  tound  in  the  E^isays);  3r«l!y,  the  remaining 
39,  cnntiiined  in  the  original  edition,  but  omitted  in  all  later 
eopie*^.  Tlius*  we  liad  for  tlie  fir=it  time  a  collection  which  in- 
rladtHl  all  the  genuine  apophthegms.  But  it  vnus  defective  _ 
in  thip,  —  tliat  it  included  likewise  all^  or  all  but  one  or  twa« 
of  those  which  Tenison  had  iilluded  to  in  genend  term;?  hs 
spurious;  aiid  that  no  attempt  was  made  in  it  to  distinguish 
those  whicl*  iiad  Dr.  KiLwley*8  sanction  from  those  which  had 
not. 

Succeeding  editors  followed  Blackboume,  without  either 
notictng  or  trying  to  n»niedy  tliis  defect;  until  Mr.  Montagu 
ttH>k  up  the  tajj^k  in  his  edition  of  1825,  in  which  he  made  an 
attempt,  more  laudable  than  successful,  to  sefMirate  the  genuine 
fnmi  tlu*  spurious.  Taking  Tenison's  remark  as  his  guide  ^  he 
reprinttnl  the  original  coUeciion  of  1625  exactly  as  it  stood, 
(iir  at  least  meant  to  do  so;  for  there  are  more  than  130  placet  m 
m  whicli  his  copy  diflfeFs  irom  the  curiginal^)  and  then  added  f 
llie  supplemeDtary  ouUectioD  in  the  Baromkma,  The  rest  be 
Ct»:i€iuded  to  be  ^puriou$»  and  gathered  tbem  (or  meant  to 

ber  tbeta  and  tbougbt  be  bad  done  so)  into  an  appendix, 
under  that  title*  But  in  tki?  be  took  no  acootuit  of  the  seemed 
edition  of  tW  Rtmtfeiimii^^  whieJi  mvust  ectuiaij  be  eonsideaned 
i«  haTtng  the  ^Fanclioii  of  Dr,  Rawlej;  and  tbe  principle^ 
^hateter  it  was^  upon  wbidi  be  prv<ceed«d  to  durante  ibe  5pii- 
nous  imipbthifto  waa  alui^g«lli^  fiUbctwas-  Obecrrii^  that 
tlie  hrt  >pnfl^g»  in  iIm  ihM  ^»mm  t£  ibe  Me^meiimti^ 
waf  naybcrrd  30^  whereas  in  iba  Of%ianl  eoUcctioa  tbeie 
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were  only  280;  and  not  observing  that  of  tIiobc  3D8,  12 
were  given  twice  over ;  lie  seenis  to  have  eoncUiiIed  that  the 
number  uf  the  qiurinus  must  be  28,  and  that  they  might  be 
found  by  simiily  going  through  the  later  collection,  and  mark- 
ing off  all  those  which  were  not  given  in  the  eaHier.  And 
Uie  first  2a  in  his  spurious  list  were  prolKibly  selected  in  that 
way ;  for  they  are  the  first  25  (one  only  excepted,  which  m 
giTen  in  the  original  collection,  and  was  probably  marked  off 
by  mistake)  which  answer  the  conditions;  and  they  are  set 
down  in  the  order  in  w^hich  to  a  person  so  proceeding  they 
would  naturally  present  themselves.     Upon  what  j)rinciple  he 

I  selected  tlje  otV.-r  three  which  make  up  the  28,  I  cannot  uness. 
One  of  them  hr  has  himself  printed  a  few  pages  before  anioug 
the  genuine  ;  another  he  quotes  in  his  preface  as  one  which  he 
rain  hardly  believe  not  to  be  genuine ;  and  before  he  came  to 
the  third,  he  must,  if  he  took  them  as  they  stand  in  the  book, 
have  pa$Aed  by  20  others  which  have  precisely  the  same  title 
to  the  distinction.  But  howsoever  he  went  about  it,  his 
reoult  is  certainly  wrong ;  for  among  his  28  spurious  apo- 
phthegms there  are  several  wdiich  were  undoubtedly  sanctioned 
by  Dr,  Rawley,  besides  the  two  which  had  been  previously 
printed  among  ihe  genuine  ones  by  himself;  and  when  all  is 
daoe,  there  remain  no  lees  than  30  others,  sileufcly  omitted  and 
entirely  unaccounted  for. 

Such  is  the  latest  shape  In  which  this  liit!c  work  appears.' 
The  common  editions  contain  all  the  apof^hthegms ;  hut  some 
Ihmt  are  spurious  are  printed  in  them  as  geuuine,  Mr,  Mon- 
tagues edition  does  not  cuntain  all  :  and  sonjc  that  arc  genuine 
arc  printed  in  it  as  spurious. 

I  have  now  to  explain  the  plan  upon  which  I  have  myself 
proceeded  in  order  to  set  the  matter  right. 

First*   Considering  that  the  edition  of  1625  was   published 

daring  Bacon*8  life^  with   his  name  on  the  title-page;    that 

there  is  no  reason  for  supposing  that  he  revised  or  aheretl  it 

^ afterwards;  and  that  there  is  some  reason  for  sus}>ectiiig  that 

the  collection   published  by   Dr.    Rawley   in    1661,   far    from 


Tbw  frai  written  !» fort*  the  appeanince  of  Mr,  B*shn*s  volump  of  the  Mortd  and 
If  Oik*  ft/  Liirri  nucim,  edUed  by  J»w|>h  Drvi-y.  M.A..  which  professes  to 
I  Uir  ••  Ap(i]>hthc^n» ;  omitting  those  known  to  In*  sjiuriou*."  Of  the  cultection 
r  irtvcn  hi»wevcr  it  h  not  necessary  to  tnke  nny  fnrtVter  notice-  It  Is  merely  a 
•flfcti^n  (nnu  »  ft^lretlon.  In  which  do  uttcmpt  ban  really  tjcen  made  to  dl^tingtiUh  the 
^fWtmiM  from  Uic  genaiiie. 

1  d 
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found  that  some  of  the  sayings,  especially  those  of  tlie  ancient 
philosophers,  are  ajssigned  to  the  wrong  persons.  But  what  is 
interesting  or  meiuorable  in  tliem  depends  in  general  eo  little 
upon  the  persons  who  spoke  tlieoi  j  and  the  tniditional  sayings 
of  ilimous  wit5  must  always  be  in  great  part  so  apocryphal ; 
that  I  have  not  tliought  it  worth  while  to  investigate  the 
authoritiee,  or  expedient  to  encumber  the  text  with  notes  of 
that  kind*  Tlie  autlicoticity  of  the  anecdotes  relating  to  persons 
of  more  recent  times  would  be  better  worth  investigation;  but 
in  these  cases  Bacon  is  himself  (either  as  a  personal  witness 
or  as  a  preserver  of  traditions  then  current)  one  of  the  original 
authorities,  whom  it  would  not  be  easy  to  correct  by  a  better. 
In  these  cases  also  his  memory  is  leas  likely  to  have  deceived 
him*^  But  the  whole  collection  is  to  be  read  with  this  qualifi- 
cation. Dr.  Tenison  adds  tliat  it  was  one  moraiog*s  work. 
But  he  does  not  tell  us  upon  what  authority ;  and  certainly 
Dr.  Rawley  baa  left  no  such  etntement  on  record*  Perhaps 
he  was  confounding  what  Dr.  Rawdey  said  of  *^  The  beginning 
of  the  History  of  Henry  VI IL"  with  what  he  said  about  ■ 
the  Apophthegm!*,  and  so  put  the  two  together.  The  statement 
is  not  to  be  believed  without  very  good  and  very  express 
authority,  ■ 

The  use  and  worth  of  the  collection  will  be  best  understood 
by  those  who  have  studied  Bacon's  own  manner  of  quoting 
apophthegms,  to  suggest,  illustrate,  or  enliven  serious  obser- 
vations. And  it  was  greater  in  his  time  than  it  is  now,  not  only 
because  they  were  fresher  then  and  carried  more  authority  in 
]>opular  estimation,  but  also  because  the  ingenuities  of  the  un- 
derstanding were  then  more  affected  and  in  greater  request- 
A  siniihir  collection  adapted  to  modern  times  would  be  well 
worth  making, 

_  ^  I  have  however  noted  two  or  three  cases  in  which  be  appears  to  have  relied  upoci 
nil  hT3jH'rft?ct  recollection  of  tiie  FtortMta  ttpancia ;  ti  cLrcumstitncc  which  was  pointed 
out  to  me  by  Mr.  Eliis. 


NOTE. 
In  this  edition,  where  a  note  is  signed  R.,  it  means  that  such  is 
tlie  reading  of  the  Eesuscitaiio,  ed,  1661.  The  nymbers  within 
brackets  are  the  nunibtfrii  by  which  the  several  ajjophthegma  are 
distinguished  in  that  collection*  The  apophthegms  marked  f  are 
-^nt  contained  in  it  at  alL 
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His  Lordship^s  Pt'efact^ 

♦HLics  C-SISAR  did  write  a  Collection  of  Apophtliegms^  as  ap- 
pears in  an  epistle  of  Cicero.*    I  need  say  no  more  for  the  worth 
of  a  writing  of  that  nature.     It  is  pity  hie  book*  is  lost :  for  I 
wnagine  they  were  collected  with  judgment  and  choice ;  whereas 
tilt  of  Plutarch  and   Stobaeus,  and  mncli  more  tlie  modern 
ones_,  draw  much  of  the  dregs*     Certainly  they  are  of  excellent 
I  use.     They  are  tun  crones  verhoniin^  pointed  speeches.*     Cicero 
prettily  calls  them  salinas,  saltpits ;  that  you  may  extract  salt 
out  of,  and  sprinkle  it  where  you  will.     They  serve  to  be  inter- 
laoed  in  continued  speech.      They  serve  to  be  recited  upon 
occasion  of  themselves.     They  serve  if  yon  take  out  the  kernel 
rf  theai>  and  make  them  your  own,*    I  have,  for  my  recreation 
my  sickness^  fanned  the  old*;  not  omitting  any  because  they 
\Tilgar,  (for  many  vulgar  ones  are  excellent  goodj)  nor  for 
be  meanness  of  the  person,  but  because  they  are  dull  and  flat. 
ftd  added  ^  many  new,  that  otherwise  would  have  dicd,^ 


*  So  R.     ThfR  Is  DO  lieading  In  thff  Ddginal. 

*  So  did  ^Lacrobius,  a  Consular  man.     IL  ■  CiE^ar'A  book*    IL 

*  The  ttordi  of  the  wi»t  are  at  gooeb^  snltb  Solomon.     (Added  in  R,) 

'  I  b«vc  for  my  rvcrcationt  airtongst  more  5«rioiia  studici.  eollectel  some  few  of  them  « 
hfffin  fiuinlng  the  old.     R.  *  uddlng.    R. 

'  Thii  cotlecUoTi  hit  L»*  made  out  of  bla  memory,  without  luralng  miy  book.     K. 
(Xott  la  Qurglo.) 
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fl.  When  Queen  Elizabeth  had  advanced  Rulcgh,  elie  was 
one  day  i^Inymg  on  the  virginal  s^  and  ray  Lo.  of  Ox  lord  and 
another  nobleman  stood  by.  It  fell  out  so,  that  the  ledge  be- 
fore the  jacks  was  taken  away,  so  as  the  jacks  were  seen;  My 
Lo.  of  Oxford  and  the  other  nobleman  smiled,  arid  a  little  whis- 
pered: The  Queen  marked  U,  and  would  needs  know  Mliat  the 
matter  was?  My  Lo,  of  Oxford  answered;  That  thfy  smiled 
to  see  that  when  Jacks  went  up  Heads  went  down* 

2.  (16.)  Henry  the  Fourth  of  France  his  Queen  was  great' 
with  ehild.  Count  Soissous,  that  liad  his  ex|>eetation  upon  the 
crown,  when  it  was  twice  or  thrice  thought  that  the  Queen  wasi 
with  child  before,  said  to  some  of  his  frieud;?,  That  it  was  but 
fcith  a  pi  flow.  This  had  some  ways  come  to  the  King's  earj 
who  kept  it  till  when-  the  Queen  waxed  great;  called^  the 
Count  Soissons  to  him,  and  snid,  laying  his  hand  upon  the 
Queen*s  belly,  Carney  cousin^  it  is  no  piUow.^  Tes^  Sir,  (an- 
swered the  Count  of  Soissone,)'*  it  is  a  pillow  for  all  France  io 
sleep  upon, 

3.  (26,)  There  was  a  conference  in  Parliament  between  the 
Upper  house  and  the  Lower  ^  about  a  Bill  of  Accountants,  which 
came  down  from  the  Lords  to  the  Commons  ;  which  hill  prayed, 
that  the  lands  of  accountants,  whereof  they  were  seized  when 
they  entered  upon  their  office,  mought  be  liable  to  their  arrears 
to  the  Queen.  But  the  Commons  desired  that  the  bill  mought 
not  look  back  to  accountants  that  were  already,  but  extend  only 
to  accountants  hereafter.  But  the  Lo.  Tnasurer  said,  Why,  I 
prat/^f  ifi/ou  had  lost  f/ our  purse  h/  the  waj/,  wouM  i/ou  look  for^ 
wards,  or  would  f/ou  look  back  ?      The  Queen  hath  hfst  her  purse. 

4.  (L)  Queen  Elizabeth,  the  morrow  of  her  coronation,  went 
to  the  chapel ;  and  in  the  great  chamber,  Sir  John  R^iineford, 
eet  on  by  wiser  men,  (a  knight  that  had  the  liberty  of  a  buff  one,) 

•  ymintf,  R.  «  such  time  as.  R.  '  Then  he  callcft  R, 
«  |9  thi*  a  pillow?     R.                                   *  The  C.  of  S.  answered,  Tes  Sir,  fttc*     R 

•  iKtwwn  the  Iniords*  House  and  the  House  of  Cam  mi m*.     R. 

•  I  iMny  you*    R, 


« 


besought  the  Qucea  aloud;  Tliat  now  tht$  goad  time  when 
priioners  were  deUveredy  four  prisoners  amanffst  the  rest  mought 
UktwUe  have  their  lil/ertr/^  who  were  like  enough  to  be  kept  still  in 
hold.  The  Queen  asked;  Who  thetf  wei*ef  And  he  suid; 
Matthew,  Mark,  Liihe^  and  John^  who  had  long  been  imprisoned 

I  in  the  Latin  tongue  ;  and  now  he  dt sired  they  mought  go  abroad 
ummtg  the  people  in  English.  Tbe  Queen  answered,  with  a  grave 
countenance;  It  were  good  {Rainsford)  thei/  were  spoken  with 
ihemselvcg,  to  knaw  of  them  whether  they  would  he  set  at  Ubertg  f ' 
5.  (29.)  The  La.  Keeper,  Sir  Nicholas  Bacon,  was  ii^sked  his 
opiniun  by  Queen  Elizabeth  of  one  of  these  Monopoly  Licences, 
And  he  answered;  iVill  gou  have  me  speak  truth.  Madam? 
JLicentid  umnes  deteriores  sum  us:  tVe  are  all  the  worse  far  a 
^licence J 
6.  (206.)  Pace,  the  bitter  Fool,  was  not  sufl'ered  to  come  at 
■the  Queen^,  becauj^  of  his;  bitter  humour.  Yet  at  one  time 
Misiic  persuaded  the  Queen  that  he  should  come  to  her;  under- 
takiut;  for  him  that  he  should  keep  coinpsu^s/*    So  he  was  brought 

Ilo  htT,  and  the  Queen  eaid :  i  ome  on.  Pace ;  now  we  shall  hear 
^0ur  faults,  Saith  Pace  ;  I  do  not  use  to  talk  of  that  that  all 
the  town  talks  of 
7,  (30.)  My  La  of  Essex,  at  the  succour  of  Rhoan,  made 
twenty-four  knighti*,  which  at  that  time  was  a  great  matter.* 
Divers  of  those  gentlemen  were  of  weak  and  small  means; 
which  when  Queen  Elizabeth  heard,  she  said,  Af^ /,o.  movgkt 
hitce  done  well  to  have  built  his  alms-house  before  he  made  his 
knights^ 

fS.  A  great  officer  in  France  was  in  danger  to  hjive  lost  his 
place;  but  hh  wife,  by  her  suit  and  means  making,  made  his 
peace;  whereupon  a  |>leasant  fellow  s*iid,  77m/  he  had  been 
€ru»htd,  but  that  he  saved  himself  upon  his  horns. 

9*  (2.)  Queen  Anne  Bullen,  at  the  time  when  she  was  led  to 


ilucio)  fjir-twth,  ihe  morrow  of  h«T  caronatinfi ;  (1!  bi'Irig  the  custom  to  relesie 
at  tbe  fnjiiifuraUon  of  a  prince^)  went  to  the  rtiapi<l  ;  and  in  the  Great 
nn^  ..f  lier  courtiers  who  va*  well  known  u>  Wr,  either  out  ot  hi*  own  niotmn, 
n^yf  ion  of  a  wi«?r  mnn.  presented  her  with  a  petition  ;  ami  Ijefore  a  tfteat 

avnU  itri  br«ouj!ht  her  with  a  loud  voice  ;   That  fwuf  thiipitoH  fimtf  there  mipht 

h»  fovr  &r  ^r*  prtneipal  pfUtmfru  mure  rtUtiKrti ;  thoM  wtrt  thif  fottr  EvangtlisU  an-i 
tkt  ApottJs  Stiint  [*a»f,  who  hml  htru  tnng  nhut  up  in  au  unknown  ton^ye*  a*  it  vert  in 
ftrtim  *  to  ai  fAiry  coulii  nut  ronftnf^  wttA  tht  vommon  people.  The  Queen  answered 
vtfT  gra^nefy  ;  That  tt  ttttu  lnnt  /tr»(  to  tfi^ttis  o/  themt  ithethcr  ihttf  would  ^  reteated 
m  ma.      R. 

'  1^  ISr^ncv*.     R.  *  at  Queen  Eiitabeth.     B. 

*  wUblft  cunii :ai«s.     ft.  ^  numlier.      E. 
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of  them  that  had 


ton^etlier,  said  to  them  : 


some  ol  them  ttiat  had  acquitted  hi 

IVliat  made  you  to  ask  of  us  a  guard?     Were  you  afraid  your 

money  should  have  been  taken  from  youf 

20.  (127.)  At  the  eanie  juflgment,  Cicero  gave  in  evidence 
upon  oath :  and  the  jury  (which  consisted  of  fifty-seven)  passed 
against  his  evidence.  One  day  in  the  Senate,  Cicero  and  Clo- 
dius  being  in  altercation,  Ciodius  nphraided  him  and  said:    The 

jury  gave  you  no  credit,  Cicero  answered,  Five^and-twenty  gave 
me  credit:  but  there  were  two-and^thirty  that  gave  you  no  credit^ 
for  they  had  their  money  aforehand. 

21.  (80.)  Many  men,  especially  such  as  affect  gravity,  have 
a  manner  after  other  nien'js  epeech  to  shake  their  heads.  Sir 
Lionel  Cranfield  would  eay  ^  That  it  was  as  men  shake  a  bottle, 
to  see  if  there  tcere  ajty  wit  irt  their  head  or  no. 

t22.  Sir  Thomas  Moore  (who  was  a  man  in  all  his  lifetime 
th:it  had  an  excellent  vein  in  jesting)  at  the  very  instant  of  his 
death,  having  a  pretty  long  beard,  after  his  he:id  %va3  upon  the 
block,  lift  it  up  again,  and  gently  drew  his  beard  aside^  and  said. 
This  hath  not  offended  the  King, 

23.  (60.)  Sir  Thomas  Moore  had  sent  him  by  a  suitor  in  the 
chancery  two  silver  flagons.  When  they  were  presented  by 
the  gentleman's  servant,  he  aaid  to  one  of  hia  men;  Have  him  to 
the  cellar,  and  ht  him  have  of  my  best  wine.  And  turning  to  the 
servant,  said.  Tell  thy  master ,  friend^  if  he  like  it^  let  him  not 
spare  it* 

24.  (129.)  Diogenes,  having  seen  that  the  kingdom  of  Jla- 
cedon,  which  before  was  contemptible  and  low,  began  to  come 
aloft,  when  he  died,  was  asked ;  How  he  would  be  buried  ?  He 
answered  J  fVith  my  face  dowmvord ;  for  within  a  while  the  world 
will  be  turned  upside  down,  and  then  I  shall  lie  right. 

25.  (130.)  Cato  the  elder  was  wont  to  say.  That  the  Romans 
were  likf^  sheep :  A  man  were  better  drive  a  Jiock  of  tlierny  than 
one  of  them* 

26.  (20  L)  Themistrjcles  in  his  lower  fortune  was  in  love  with 
a  young  gentleman  who  s^corned  him.  When  he  grew  to  his 
greatness,  which  was  soon  after,  he  sought  to  him :  but  Theml- 
Btocles  said ;  IVe  are  both  grown  wise,  but  too  kite* 

27.  Dcmonax  the  jihilosopher,  when  he  died,  was  asked 
touching  his  burial.  He  answered,  Never  take  care  for  burying 
^^»  for  stink  will  bury  me.     He  that  asked  him,  said  again: 

*  A  $UJkt  officer  of  tbi«  Itmd  would  say.     R. 


JTht/j  wmdd  1/ou  have  i/our  hoihj  left  to  dogs  and  ravens  to  feed 
tipim  f  DemoDax  answered,  ^f7*y,  what  great  hurt  h  it,  if 
having  sought  to  do  goody  when  I  livedo  to  men^  my  body  do  some 
good  to  heastSt  when  I  am  dead, 

28*  Jack  RobertJ3  was  desired  by  his  tailor,  when  the  reck- 

oniog  grew  somewhat  high,  to  have  a  bill  of  his  hand.    Koberta 

K  iiaid  ;   I  am  content^  hut  yon  must  let  no  man  hnow  it.    When  the 

"  tjiilor  brought  him  the  bill,  he  tore  it,  as  in  choler,  and  mid  to 

him  ;  Vau  use  me  not  toell ;  ytm  promised  me  nobody  should  know 

t/,  and  here  you  have  put  in.  Be  it  known  unto  all  men  by  these 

l^^resents^ 

^m  29.  (131»)  TVTien  Lycurgns  waa  to  reform  and  alter  the  state 
^K^f  Sparta,  in  the  consultation  one  advised  that  it  should  be 
^■reduced  to  an  absolute  popular  equality,  Byt  Lycurgus  said 
tAi  him :   ^'iV,  begin  it  in  your  own  house, 

fSO.  Phocion  the  Atlienian,  (a  man  of  great  aeverity,  and  no 

8  flexible  to  the  will  of  the  people,)  one  day  when  he  spake 

i€  i>€ople,  in  one  part  of  his  speech  was  applauded  :  Where- 

pon  he  turned  to  one  of  his  friends^  and  asked ;   H^hat  have  I 

Mmd  amis*  f 

f  31,  Sir  Walter  Ralegh  was  wont  to  say  of  the  ladies  of 
Queen  Elizabeth's  privy-chamber  and  bed-chamber ;  That  they 
I  terrf  Uhe  witches  ;  they  eoald  do  hurty  but  they  could  do  no  good, 
^_  32,  (122.)  Bion,  that  was  an  atheist,  was  shewed  in  a  |Kjrt- 
^■city,  in  a  temple  of  Neptune,  many  tables  or  pictures  of  such 
^■b0  had  in  tempests  made  their  vows  to  Neptune,  and  were 
^ftiaved  from  shipwrack:  and  was  asked;  How  say  you  now, 
^B^fe  you  not  acknowledge  the  power  of  the  Gods  f  But  he  said  ; 
^^  IW,  but  where  are  they  painted  that  have  been  drowned  after  their 
wmtsf 

33.  (202.)  Bias*  was  sailing,  and  there  fell  out  a  great 
tempest,  and  the  mariners,  that  were  wicked  and  dissolute 
fellows,  called  upon  the  Gods  ;  But  Bias  ^  said  to  them ;  Peace^ 
lei  thnn  not  know  ye  are  here, 

f  34.  Bion  was  wont  to  say  j  That  Socrates^  of  all  the  loiters 
4ff  AlcihiadeSp  only  held  him  by  the  ears, 

f  35.  There  was  a  minister  dejirived  for  inconformity,  who 
said  to  tome  of  his  friends ;  That  if  they  deprived  him,  it  should 
,eo§i  on  hundred  men's  lives.  The  party  understood  it  as  if, 
being  a  turbulent  fellow^  he  would  have  moved  seditionj  aud 

'  Blon.     R. 
VOL.  Til.  K 
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campkined  of  him.  WTiereupon  being  conveoted  and  apposed 
upon  that  speech,  he  said ;  Hu  meaning  was,  that  if  he  lost  hU 
bcfiejice,  he  would  practise  phi/sic;  and  then  he  thottffht  he  should 
kill  an  hundred  men  in  time, 

36-  (61.)  M  chael  Angelo,  tha  famous  painter,  painting  in 
the  Pope's  chapel  the  portraiture  of  hell  and  damned  souls, 
made  one  of  the  damned  eouk  eo  like  a  Cardinal  that  was  his 
enemyj  as  everybody  at  first  eight  knew  it:  Whereupon  the 
Cardinal  complained  to  Pope  Clement,  desiring  ^  it  might  be 
defaced ;  Who  said  to  him,  Mli^^  you  know  very  well^  I  have 
power  to  deliver  a  soul  out  of  pur  tja  fori/,  but  not  out  of  hell,'^ 

t37.  There  was  a  philosopher  about  Tiberiu^s  that  looking 
into  the  nature  of  Caius,  said  of  him  j  That  he  icas  mire  minf^hd 
with  blood, 

38.  (209.)  Alcibiades  came  to  Pericles,  and  stayed  a  while   ■ 
ere  he  was  admitted*     When  he  came  in,  Pericles  civilly  ex- 
cused it,  and  said ;    /  was  stntit/im/  how   to  f/ive  mi/  account. 
But  Alcibiades  said  to  him ;  Jf  you  will  be  ruled  by  me^  study 
rather  how  to  give  no  account. 

3ii.  (133.)  Cicero  was  at  dinner,  where  there  was  an  ancient 
l:»dy  that  spake  of  her  years,  and  said;  She  was  but  fort}/  years 
old.  One  that  eat  by  Cicero  rounded  him  in  the  ear,  and 
said;  She  talks  of  forty  years  old^  and  she  is  far  morcy  out  if 
question.  Cicero  answered  him  again;  1  must  believe  her y  for  I 
hat^e  heard  her  say  so  any  time  these  ten  years, 

40.  (68.)  Pope  Adrian  the  sixth  was  talking  with  the  Duke 
of  Sesa ;  That  Pasquil  gave  great  scandal,  and  that  he  would  have 
him  throum  into  the  river.     But  Sesa  answered  j  Do  it  not  {holy 

father)  for  then  he  will  turn  frog  ;  and  whereas  now  he  chants 
but  by  day^  he  will  then  chant  both  by  day  and  night,^ 

41,  (134.)  There  was  a  soldier  that  vaunted  before  Julius 
CitJ^ar  of  hurts  he  had  received  in  his  face.  Julius  Ciesar 
knowing  him  to  be  but  a  coward,  told  him ;  You  were  best  take 
heedy  next  time  you  run  away,  how  you  look  back. 

142.  There  was  a  Bishop  that  was  somewhat  a  delicate  per- 
son, and  bathed  twice  a  day,  A  friend  of  his  said  to  him;  My 
lord,  why  do  you  bathe  twice  a  day?  The  Bishop  answered; 
Because  I  cajinot  conveniently  bathe  thrice. 

43,  (210.)  Me -doza  that  was  vice-roy  of  Peru,  was  wont 


I 


I 


'  liumbly  praying,     R-  •  Mekh.  I.  I.  ft, 

*  Set  Mdcliior  (Flore»ta  e&paAoU,  de  apoteglinias  6  scntcDciaf,  Lc,  1$14)»  I*  1.  3. 
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That  the  government  of  Peru  was  the  hast  place  (hat  the 

\inff  of  Spain  gave^  save  that  it  icas  somewhat  too  near  3IafirkL 

f  44.  Secretary  Bourn's  son  kept  a  gcntleman'is  wilo  in  Shrop- 

fihire,  who  lived  from  her  huaband  with  him.     When  he  was 

weary  of  her,  he  caused  her  husband  to  be  dealt  with  to  take 

her  homeland  offered  him  five  hundred  pounds  for  reparation. 

The  gentleman  went  to  Sir  Henry  Sidney,  to  take  his  advice 

upon  this  offer;  telling  him  ;   lltat  his  wife  promised  now  a  neta 

rfr/r  ;  and,  to  tell  him   truth,  five  hundred  pounds  would  come 

rll  With  him  ;  and  besides,  thai  sometimes  he  wanted  a  rooman 

his  bed.     Bt/  mf/  troth,  (said    Sir  Henry  Sidney)  take  her 

ftCy  and  take  the  money ;  and  then  whereas  other  cuckolds  wear 

ketr  horns  plain^  you  may  wear  yours  gilt, 

45.  (69.)  There  waa  a  gentleman  in  Italy  that  wrate  to  a 

^t  friend  of  his,  upon  his  advancement  ^  to  be  Cardinal;  That 

*  was  very  ylad  of  his  advancement,  for  the  CardlnaVs  own  sake  ; 

\ut  he  was  sorry  that  himself  had  lost  so  good  a  friend? 

1 46.  When  Rabelais  lay  on  his  death-bed,  and  they  gave  him 
the  extreme  unction,  a  familiar  friend  of  his  came  to  him  after- 
rards,  and  asked  him ;  How  he  did  9  Kabelais  answered ;  Even 
t'iny  my  journey  y  they  have  greased  my  boots  already, 

47.  (70.)  Tliere  waa  a  Iving  of  Hungary  took  a  Bishop  in 
Imttle,  and  kept  him  prisoner.  Whereupon  the  Pope  writ  a 
monitory  to  him,  for  that  he  had  broken  the  privilege  of  Holy 
Church,  and  taken  his  son.  The  King  sent  an  embassage  to 
him,  and  sent  withal  the  armour  wherein  the  Bishop  was  taken, 

nd  this  only  in  writing,  Vide  num  httc  sit  cestisfiUi  tiii? 

48.  (135.)  There  was  a  suitor  to  Vespasian,  who,  to  lay  hia 
it  fairer,  said ;  It  was  for  his  brother  ;  whereas  indeed  it  was 

:>r  a  piece  of  money.  Some  about  Vespasian,  to  cross  him,  told 
be  Emperor,  That  the  party  his  servant  trpake  for  icas  not  his 
brother;  but  that  it  was  upon  a  bargain.  Vespasian  sent  for  tlie 
ifiirty  inleressed,  and  a^ked  him  ;  Whether  his  mean  ^  was  his 
rother  or  no?  He  durst  not  tell  untruth  to  the  Enipcror,  and 
Diifciised ;  That  he  was  not  his  brothrr.  Wliercnpon  tlie  Em- 
'  Bsddf  This  dtt^  fetch  me  the  mon^y^  and  you  shall  Imve  your 
f  ^spatcheti.     Which  he  did.     Tlic  courtier,  whith  was  the 


*  whtmi  thf  PniK*  bail  niwly  a«ivnnceiL     R, 

*  ■  tpod  frit'tiil.  R,      Mclchior  (I,  2.  J.)  gives  fhia  as  wriikn  \o  C;irdiDal  Xlmfiif* 

*  tCmm  turn'  whriAtr  thin  hr  thif  ^n'*  ttmt  ?  {MiWil  In  R.> 
*-4Hi*  "»*^ti  •  nuiloyftl  liy  him.      li. 
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meaD^  aolicited  Vci^pasian  soon   after  about  liis  suit      W^^, 
(saith  Vesimsian,)  I  t/ave  it  la&t  day  to  a  brother  of  mine* 

49.  (211.)  When  Vespasian  passed  from  Jewry  to  take 
upon  liun  the  empire,  he  went  by  Alexandria,  where  remained 
two  famous  pliilosophers,  AiJolIonius  and  Euphrates.  The 
Emperor  heard  them  discourse  touchiog  matter  of  state,  in  the 
presence  of  many.  And  when  he  was  weary  of  them,  lie  brake 
off,  and  in  a  secret  derision,  fitjding  their  disconrses  but  speeu- 
lative,  and  not  to  be  put  in  practice,  said ;  O  that  I  might  govern 
wi^e  men^  and  wise  men  govern  me. 

oO.  (212,)  Cardinal  Ximenea,  upon  a  muster  which  w^as 
taken  against  the  Moors,  was  spoken  to  by  a  servant  of  his  to 
f^tiind  a  little  out  of  the  smoke  of  the  harquebuss ;  but  he  said 
again  ;    That  that  was  his  incense.^ 

51.  (136.)  Vespasian  asked  of  Apollonius,  what  was  ike 
cause  of  Nero  s  ruin  f  who  answered  ;  Neru  could  tune  the  hary 
iDi'U ;  hut  in  government  he  did  always  wind  up  the  strings  too 
hif/hf  or  let  them  down  too  low* 

t52,   Mr,  Bromley,  Solicitor,  giving  in  evidence  for  a  deed    M 
which  was   impeaclied    to    be   fraudulent,  was  urged  by   the    ■ 
counsel  on  the  other  side  with  this  presumption ;  that  in  tw^o 
former  suits,  when  title  was  made,  that  deed  wtis  past^ed  over    ■ 
in  silence,  and  some  other  conveyance  stood  upon,     Mr  Justice 
("atyline  taking  in  with  that  side,  asked  the   Solicitor,  I  pray 
thee,  Mr,  Stdieitor,  let  me  ask  you  a  familiar  question  ;  I  have    ■ 
two  gpldiittfs  in    my  stahlty  and  I  have  divers  times  business  of 
importance^  and  still  I  send  forth  one  tf  my  yriditiySy  and  not  the 
other  ;  would  you  not  think  I  set  him  aside  for  a  jade?     JVb,  my   m 
Lord,  (saith  Bromley,)  I  would  think  you  spared  him  for  your  atmi 
saddle, 

.53,  (45.)  Alonso  Cartllio  was  informed  by  his  steward  of 
the  greatness  of  his  expence,  being  such  as  he  could  not  hold  out 
with.  The  Bishop  asked  hiui ;  Wherein  it  chiejly  rose  ?  His 
steward  told  him;  In  the  multitude  of  his  servants.  The  Bishop 
IkkI  bim  make  a  note  of  those  that  were  necessary,  and  those 
that  mought  be  put  off.'  Which  he  did.  And  the  Bishop 
taking  occasion  to  read  it  before  most  of  his  servants,  said  to 
his  steward;  }Ve/i,  let  these  remain  because  I  need  them;  and 
these  other  also  because  they  need  me^ 

*  Mi-lcb,  1  2,  5,  wh«r«  however  the  occasion  is  said  to  hnve  been  iint  the  tatclQ|(  a 
iniistfr  against  rh<?  U^m-*^  hut  thp  going  to  se*-  m  altar  prected  at  MiidrW,  ••fuera  de 
U  puerta  fie  Mftro^/*  »nrt  bring  Mlutert  hy  jhr  harquebusscers, 

^  *r«J  i"t.    R,     Tbb  b  told  hi  Mf Ictoior  L  ih,  2. 
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Si.  (19.)  Queen  Elizabeth  was  wont  to  say,  upon  tlie  Coni- 

JnWioQ  of  Sales ;  That  the  commissioners  used  her  like  strawherrt^ 

wweSf  t/iat  laid  two  or  three  great  strawberries  at  the  moutk  of 

their  pot ^  and  all  the  rest  were  little  ones;  so  tkei/  made  her  two  or 

tliree  goinl  prices  of  tkejirst  partictifars,  but  fell  straii/htways. 

55.  (20.)  Queen  Elizabeth  was  wont  to  say  of  her  iustruc- 
ttioQB  to  great  officer^s ;  That  they  were  like  to  parmeJitSy  strait  at 
VUte  first  puitinff  on^  but  did  by  and  hy  wear  loose  enoufjh, 

56.  (46.)  Mr,  ilarbury  the  preaclier  would  8ay  ;  that  God  was 
\iin  to  do  with  wicked  men,  as  men  do  with  frisking  jades  in  a 
isiurep  that  cannot  take  them  up^  till  thet/  t/et  them  at  a  gate, 

wicked  men  will  not  be  token  up  till  the  hour  of  death, 
1 57,  Thalcs,  as  he  looked  upon  the  stari?,  fell  into  the  water ; 
-Whereupon  it  was  after  said;    That  if  he  had  looked  iffto  the 
ppfiter  he  might  have  seen   the  stars  ;  but  looking  up  to  the  stars 
could  not  see  the  water^ 

5^*  (22.)  The  book  of  deposing  Ricliard  '  the  second,  and 

be  coming  in  of  Henry  the  foiu^thj  supposed  to  be  written 

Dr.  Hayward,  who  was  committed  to  the  Tower  for  it, 

bml   much   incensed   queen  Elizabeth.      And    she  askct3   Mr, 

Jacon,  being  then  of  her  learned  counsel ;  Ifht^ther  there  tee  re 

Uo  treason  contained  in  it  f     Mr.  Bacon  intending  to  do  him  a 

rileaaure,  and  to  take  oft^  the  Qucen^s  bitterness  with  a  jest-*, 

inswered;  No^  madam,  for  trfason  I  cannot  deliver  opinion  that 

here  is  ang,  but  very  much  felon g.     The  Queen,  apprehending 

il  gladly,  asked ;   How,  and  wherein  f     Mr.  Bacon  answered ; 

Because  he  had  stolen  maiig  of  his  sentences  and  conceits  out  of 

f/Comelius  Tacitus, 

59.  (199.)  Mr»  Popham',  when  he  was  Speaker,  and  the 
lowcr  House*  had  sat  long,  and  done  in  effect  nothing ;  coming 

>ne    day  to   Queen    Elizabeth,  she  said    to   him ;    Now^  Mr* 
Speaker^  what  hath  passed  in  the  Lower  House  f^     He  answered^ 
^  Jf  it  please  gour  Majestg^  seven  weeks, 

60.  (47.)  Pope  Xystus  the  fifths  who  was  a  poor^  man's 
eon,  and  his  father's  house  ill  thatched,  so  that  the  sun  came  ia 

many  places,  would  sport  with  his  ignnbility,  and  say  ;  He 
|ra5  nato  di  casa  illastre  :  son  of  an  illusirious  house, 
6L  (48.)  When  the  King  of  Spain  conquered  Portugal,  he 
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gave  special  charge  to  his  lieutenant  that  the  soldiers  should 
not  spoil,  lest  he  Bhould  ulienate  the  hearts  uf  the  people.  The 
arniy  also  suffered  rnnch  scarcity  of  victual.  Whereupon  the 
Spanish  soldiers  would  afterwards  say;  That  thcif  had  won  the 
Jufiff  a  kmf^dom^  as  the  kingdom  of  heaven  uscth  to  be  won  ;  htf 
fa&ttng  and  ahstaming  from  that  that  u  another  man^s. 

62.  (1Q8.)  Cicero  married  his  daughter  fjo  Dolabella^  that 
held  Ccesar's  party:  Pompey  had  married  dulia,  that  vfos 
Cffisar's  daughter.  After,  when  Ca*sar  and  Ponipey  took  arms 
one  against  the  other,  and  Pompey  had  pasj^ed  the  seas,  and 
Caesar  possessed  Italy,  Cicero  stayed  somewhat  long  in  Italy, 
l>ut  at  last  sailed  over  t€  join  with  Pompey  ;  who  when  he  came 
unto  him,  Pompey  said;  Vou  are  wekomc ;  but  where  left  yon 
your  son-in^hiw  f     Cicero  answered  \  IVith  your  fat  her  ^in-hiw, 

63.  (213.)  Nero  was  wont  to  say  of  his  master  Seneca;  71mt 
hh  siik  was  Uhc  mortar  of  sand  tcithout  Hmen 

64.  (240.)  Sir  Henry  A\'ytton  used  to  say,  T7ial  critics  are 
like  brusker.^  of  nuhkmeiis  clothes, 

65.  (23.)  Queen  Elizabctli,  being  to  resolve  upon  a  great 
officer,  and  being  by  some,  that  canvassed  for  others,  put  in  some 
doubt  of  that  person  whom  she  meant  to  advance,  called  for  Mr. 
Bacon,  and  told  hira ;  She  was  like  one  with  a  lanthorn  seeking  a 
man ;  and  seemed  unsatisfied  in  the  choice  she  had  of  men  for 
that  place.  Mr  Bacon  answered  her ;  That  he  hod  heard  thai 
in  old  time  there  was  nsttally  painted  ott  the  church  walls  the 
Day  of  Doom ^  and  God  sittiog  injudyement,  and  Si,  Miehttel  by 
him  with  a  pair  of  balance  '  ;  and  the  soul  and  the  yood  deeds  in 
the  one  balance^  and  the  faults  and  the  evil  deeds  in  the  other  / 
and  the  soufs  balance  went  np  far  too  light:  Then  was  our 
Lady  painted  with  a  great  pair  of  beads,  casting  them  into  the 
light  balance^  to  make  up  the  weight^ :  so  (he  said)  place  and 
authority y  which  were  in  her  hands  to  give^  were  like  our  iady*s 
beads,  which  though  men,  through  divers  imperfettions,  were  too 
light  before^  yet  when  they  were  cast  in,  made  Wright  comprtent^ 

66.  (128*)  Mr.  iSavill  •*  was  asked  by  my  lord  of  Essex  his 
opinion  touching  poets;  who  ^  an  ewe  red  my  lord  ;  He  thought^ 
ikrm  (he  best  writers,  next  to  those  that  wriie^'  prose. 

t67.  Mr.  Masou  of   Trinity  college  sent   his  pupil  to  an- 
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fellows,  to  borrow  a  book  of  hira  ;  who  tftltl  liini ; 
lam  loth  to  lend  my  hooks  out  of  mr/  chamber  ;  hut  if  it  please  thy 
tutor  to  come  and  read  upon  it  in  mt/  chtimiter^  he  shall  as  long  as 
he  wilL  It  was  winter ;  and  gome  dayg  after,  the  same  fellow 
fCnt  to  Mr.  Mason  to  borrow  his  bellows;  but  Mr.  Rliiarm  said 
to  hU  pupil;  /  am  loth  to  knd  my  bellow  $  out  of  my  chamber  ; 
but  if  thy  tutor  would  come  and  blow  the  Jire  in  my  chamber,  he 
$huU  as  lony  as  he  wilL 

SB.  (1 10.)  Nero  did  cut  a  youth,  an  if  he  would  have  trans* 
formed  him  into  a  woman  \  and  called  him  wife.  There  was  a 
eenator  of  Rome  that  said  secretly  to  his  friend ;  It  was  pity 
lim/s  father  had  Jiot  such  o  wife, 

69.  (Ul,)  Galba  succeeded  Nero^  and  his  age  being  much 
•'      "     1,    there   was   much   licence  and  confusion    in    llomc. 
i  j>on  a  senator  said  in  full  senate,  It  mere  brtter  live  where 
Hoihinff  is  latrful^  than  where  all  thinys  are  lawfuL 

t  70*  In  Flanders  by  accident  a  Flemii?li  tiler  fell  from  the 
top  of  a  house  upon  a  Spaniard,  and  killed  him,  though  he 
eai^pcd  himself.  The  next  of  the  blood  prosecuted  his  death 
^■pritli  great  violence  against  tlie  tiler.  And  when  be  was 
^■crffi^rcd  pecuniary  recompence,  nothing  would  serve  him  hut 
^Hrx  talionis.  Whereupon  the  judge  said  to  him  ;  That  if  he  did 
^Bpr^e  that  kind  of  sentence,,  it  must  be,  that  he  should  yo  up  to  the 
^^iap  of  the  house^  and  thence  fall  down  upon  the  tiler, 

71.  (24.)  Queen  Elizabeth  was  dilatory  enough  m  suits,  of 
Iier  own  nature  ;  and  the  lord  treasurer  Burleigh,  to  feed  her 

umour  *,  would  say  to  her ;   Aladam,  yon  do  well  to  let  snitors 
Uty  ;  for  I  sludl  tell  you^    Bis  dai,  rpti  cito  dat :    If  you  yrant 
^hem  speedily^  they  will  come  again  the  sooner, 

72.  (49.)  They   feigned^  a   talc    of   Sixtiis   Quintus*,    that 
Iter  his  death  he  went  to  bell ;  and  the  porter  of  hell  said  to 

;  Ymt  Itave  some  reason  to  offer  yourself  to  this  place'';  hnt 
fet*  I  havi*  order  not  to  receive  if  on  :  ymt  have  a  place  tf  your 
4fwn^  purgatory;  you  may  gu  thiiher.  So  he  went  away,  and 
aought  purgatory  a  great  while,  and  could  find  no  such  place, 
^BUpon  that  he  took  heart*  and  went  to  heaveu^  and  kjiocked  ; 
fbind  St,  Peter  a^ked  ;  IVho  was  there  ?  He  said,  Si^rtus  Fope, 
Whercunto  St.  Peter  said,  IV bg  do  you  knock?  you  have  the 

*  ItfiTO  tAv«d  A  brautiful  ynuthi  whom  \\v  ixu^il  viriously,      IL 

*  lM*ln<  •  wi«*  m;«ii,  and  willing  tticrclii  to  fcfd  hrr  Imnjour.     R, 
^  Sk>  R.      Thr  ori^hLit  hji*  *'  (rtl«j{ni\"  *   witittti  Oiry  t-allcti   Siz,t-Acr.      \X. 
^  Iwi-fttor  you  were  «  wicked  fiii»ti     R.         '  But  )*»,  beciuM*  you  were  a  Pnjw     R 
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keyi^     SJxtus  answeretl^   //  is  true  ;  hut  it  is  so  long  nnce  they 
were  given ^  as  I  doubt  the  wards  of  the  lock  he  altered* 

73.  (50,)  Charles  King  of  Swede,  a  great  enemy  of  the 
Jeeuits,  when  he  took  any  of  their  collegCv^,  he  would  hang  the 
old  Jesuits,  and  put  the  young  to  his  mines,  saying;  That  since 
they  wrought  so  hard  ahove  ground^  he  would  try  how  they  could 
work  under  ground, 

74.  (oL)  In  Chancery,  one  time,  when  the  counsel  of  the 
pfirties  Bet  forth  the  boundaries  of  the  land  in  question,  by  the 
plot;  And  the  counsel  of  one  part  said,  We  lie  on  this  side^  my 
lord;  And  the  counsel  of  the  other  part  said.  We  lie  on  this  side: 
the  Lord  ChunceHor  Hat  ton  stx>od  up  and  said,  If  you  lie  on 
both  sides,  whom  wiH  you  have  me  to  believe^ 

75.  (109*)  Veqjusian  and  Titus  his  eldest  son  were  both 
absent  from  Rome  when  the  empire  was  cast  upon  him,* 
Domitian  his  younger  son  was  at  Rome,  who  took  upon  hiui  the 
affairs;  and  being  of  a  turbulent  spirit,  made  many  changes, 
nnd  displaced  divers  officers  and  governors  of  provinces,  send- 
ing them  successors.  So  when  Vespasian  came  to  Rome,  and 
Domitian  came  into  his  presence,  Vespasian  said  to  him;  Son^  I 
looked  when  you  would  have  sent  me  a  successor, 

76.  (71.)  Sir  Amice  ^  Pawlet,  when  he  saw  too  much  haste 
mnde  in  any  matter,  was  wont  to  say,  Stay  a  whiUy  that  we  may 
make  an  end  the  sooner^ 

77.  (3L)  The  deputies  of  the  reformed  religion,  after  the 
nyifisacre  which  was  ^  u|K>n  St.  Bartliolomew's  day,  treated 
with  the  King  and  Queen-Mother,  and  some  other  of  the 
counsel,  for  a  peace.  Both  sitles  were  agreed  upon  tlie  articles* 
The  question  was,  upon  the  security  of  performance,*  AJter 
Bonio  {Mirticulars  pn>i>ounded  and  rejecteil,  the  Queen-Mother 
naid ;  Why^  is  noi  ike  ward  of  a  King  sufficient  security  f  One  of 
•be  deputies  answered ;   No^  hy  St.  Bartholomrw^  Madam. 

78.  (12.)  A\lien   the    Arcluhike   did    raise   his   siege    from 
^»ve.  the  then  secretary  came  to  queen  Elizabeth ;  and  the 

iocn»  hitving  intelligt^nce  first*,  said  to  the  secretary.  Wot  you 
fmif      Thg  Archduke  is  risemfrom  the  Grare*     lie  answered, 
al,  urth^ut  ike  trumpti  9f  ih€  Afthamgdf     The  Queen  re- 
d;   Yt^witkma9tmmA^trwmf^ 
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t  79,  Francis  the  first  used  for  his  pleasure  sometimes  to 
go  disguised.  So  walking  one  day  in  the  compatiy  of  the 
Cardinal  of  Bourbon  near  Paris*  he  niet  a  ])t!asaiit  with  a 
Hew  pair  of  shoes  upon  his  arm.  So  he  called  him  to  him  and 
lid  ;  By  our  lady^  these  be  gtiod  shoes ^  what  flid  they  cost  thee  f 
The  |)eAsant  said ;  Guess.  The  King  said  ;  /  think  some  Jive  soh* 
Saith  the  peasant  \  You  have  lyed  ;  hut  a  carolois.      IVhat  villain^ 

[(^th  the  Cardinal  of  Bonrbnn)  fhou  art  dead;  it  is  the  Kinf/, 
The  peasant  replied  ;    llie  devil  take  him,  of  you  and  me,  that 
r  $o  much. 
80,  (^17.)  There   was  a    conspiracy  against    the    Emperor 

^Claudius   by    Scribonianus,    examine<l    in    the   senate;  where 
Dlaudius  sat  in  hia  chair,  and  one  of  his  freed  servants  stood  at 

the  liack  of  his  chair.     In  the  examination,  that  freed  servant, 
who  had  much  power  with  C'laudlu^,  very  ^aueily  had  almost 

all  the  words:  and  amongst  other  things,  he  a^ked  in  scorn  one 

Pr  the  examinates,  who  was  likewise  freed  servant  of  Seribo- 
ran  us ;   /  pray^  sir^  if  Scribaniamis   had  been   Emperor  what 
nnld  you    have   doncf     He    answered;  /   would  have  stood 
diiiid  his  chair  and  held  my  peace. 
81.  (137,)  Diouysius  the  tyrant,  after  lie  was  deposed,  and 
brought  to  Corinth,  kept  a  school.     Jlany  used  to  visit  him ; 
iml  amongst  others,  one,  wljcn  he  came  in,  opened  his  mantle 
Ind   shook   his  clothes  ;  tliinking  to  give  Dionysins  a  gentle 
corn  ;  because  it  was  the  manner  to  do  so  for  them  that  came 
to  him  while  he  was  tyrant.     But  Dionysius  said  to  him  ;  / 
ray  thee  do  so  rather  when  thou  yoest  out,  that  we  may  see  thou 
eaiest  nothiny  away* 

82.  (241.)  Hannibal  said  of  Fabius  Maximus  and  of  Mar- 
ellus  (whereof  the   former   waited  opon   him,   tiiat  he  could 

*ke  no  progress;  and  the  latter  had  many  t^hurp  lights  with 
bm)  ;  that  he  feared  Fabius  like  a  tutor ;  and  Marcellus  like  an 

83.  (138.)  Diogenes^  one  terrible  frosty  morning,  came  into 
be  market-place,  and  stood  naked,  quaking,  to  shew  his  tole- 

ncy.*  Many  of  the  people  came  about  lilm,  pitying  him. 
?]ato  passing  by,  and  knowing  he  did  it  to  be  seen,  said  to  the 
eople,  as  he  went  by.  If  you  pity  him  indeed^  leave  him  ahme. 

64.  (72.)  Sackford,  Master  of  the  Requests  *  to  Queen  Ellza- 


*  A  Mtestir  uf  Rcquab*     It  (omitUng  the  aame.) 
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belli^  had  divers  timcB  moved  for  audience,  and  been  put  off. 
At  last  he  came  to  the  Queen  in  a  progress,  and  had  on  a  new 
pair  of  boots.  When  he  came  in,  the  Queen  *  said  to  him. 
Fie  sloven y  tlu/  new  boots  stink,  Madame  (said  hCj)  it  is  not 
mj/  new  boots  that  stinky  but  it  is  the  stale  bills  that  I  have  kept 
so  hng. 

85,  (218.)  One  was  saying;  That  his  great  tjrmidfather  and 
grandfather  and  father  died  at  sea.  Said  another  that  hcnnl 
him  ;  And  I  were  as  gou^  I  would  never  come  at  sea,  ^f'^y, 
(j^aith  he,)  where  did  gour  great  grandfather  and  grandfathrr 
a ndfa th er  die  ?  H e  ans were d ;  Wh ere  but  in  th eir  h eds  f  Sai th 
the  other  ;  And  I  were  as  gou^  I  would  never  come  in  bed, 

86,  (139.)  Aristippns  was  earnest  suitor  to  Dionysius  for 
somewhat,  who  would  give  no  ear  to  his  suit  Aristippu*^  fell  at 
his  feet ;  Then  Dionysius  granted  it.  One  that  stood  by  s^aid 
afterwards  to  Aristippas ;  You  a  philosopher ,  and  to  be  so  base 
as  to  throw  gourselfat  f  he  tg  rant's  feet  to  get  a  snit  f  Ari.^tippus 
answered  ;  The  fault  is  nnt  mine^  but  the  fault  is  in  Dlongsius^ 
that  carries  his  ears  in  his  feet 

1 87.  There  was  a  young  man  in  Rome,  that  was  very 
like  Augustus  Cajsan  Augustus  took  knowledge  of  it,  and 
sent  for  the  man,  and  asked  him ;  Was  gour  mother  never  at 
Borne  f     He  answered  ;   No,  sir,  Intt  mg father  was. 

f  68.  A  physician  advised  hispatientj  that  had  sore  eyes,  that 
he  should  abstain  from  wine.      But  the  patient  said,  /  think 
rathfT,  sir,  from  wine  and  wafer  * ;  for  I  have  often  marked  it  in  i 
blear  egts^  and  I  have  Sf*en  water  come  forth,  bat  nn^er  toine, 

f  89p  When  Sir  Thomas  Moore  was  Lord  Chancellor,  he  did 
use,  at  mass,  to  sit  in  the  chancel ;  and  his  lady  io  a  pew.  And 
because  the  pew  stood  out  of  sights  his  gentleman-usher  ever 
after  service  came  to  the  lady's  pew,  and  said  ;  Madam,  mg 
Lord  is  gone*  So  when  the  Chancellor's  place  was  taken  from 
him,  the  next  time  they  went  to  church,  Sir  Thomas  himself 
came  to  his  lady's  pew,  and  said;   Madam,  mg  Lord  is  gone.  ' 

90.  (73,)  At  an  act  of  the  Commencement,  the  answerer 
gave  for  his  question  ;  That  an  aristoeravg  was  better  than  a 
monarchg.  The  replicr,  who  was  a  dissolute  fellow  ^  did  tax 
him  ;  That  being  a  private  Imd  man,  he  would  give  a  question  of 
state.     The  answerer  said  ;    That  (he  replicr  did  much  wrong  the 

*  The  Queen  who  Invcd  not  the  smt'll  of  naw  leather     B. 

■  8u  Iji  the  odgiiitil.     But  I  think  it  sboyla  be/rowi  water*  ■  man. 
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prmkfft  of  scholars  ;  who  would  be  much  stmttenrd  if  they  should 
\  give  questions  of  nothinr/  hut  such  thinps  tcherein  they  are  practised, 
Ajid  added ;  fie  have  heard  yourself  dispute  of  virtue,  which  no 
man  will  say  you  put  muck  in  practice, 

91.  (219.)  There  was  a  dispute,  whether  great  hends  or 
little  heads  had  the  better  wit?  And  one  said;  //  must  nevds 
he  the  little.     For '    it  is  a  maxima  Omne  majus  continet  in  se 

KmuM, 

92.  (140,)  Solon,  when  he  wnpt  for  his  son's  death,  nnd  one 
said  to  him ;  IVeeping  will  not  hvlp  ;  finawcred,  AlaSy  therefore  I 
weep^  because  wt^piny  ti?iii  not  kelp, 

93.  (14 L)  Solon  being  asked;  IVluther  he  had  yiven  (he 
Athenians  the  best  laws  f  answered ;   Yes,  the  best  of  those  that 

hey  wotdd  have  received, 

94.  (142.)  One  said  to  Aristippus;  //  is  a  strauye  thinf/,  why 
should  men  rather  give  to  the  pour^  than  to  phihst^phers.  He 
aildwered ;  Dtrause  they  think  themselves  may  sooner  come  to  he 

r,  than  to  be  philosophers, 

95.  (145.)  Alexander  u?cd  to  ^ay  of  his  two  friend.^,  Cni- 
^erus  and  Hcpbrostion ;    7%at  Hephmstion  loved  Alexander,  ami 

ICra terns  loved  the  King. 

96.  (146.)  It  fell  out  so,  that  as  Livia  went  abroad  in  Rome, 
Ihere  met  her  naked  young  men   that  were  sporting  in  the 

itrcets;  which  Augustus  was ^  about  severely  to  punish  in  them; 
but  Li  via  Ppjike  fur  them,  nnd  said.  It  was  no  more  to  chaste 
rumen  than  so  many  statua\s, 

97.  (75.)  Alonso  of  Arragon  was  wont  to  say,  in  commenda- 
tion of  age,  Tliat  age  appeared  to  be  best  in  four  tilings:    (/id 

'  best  to  burn  ;  old  wine  to  drink  ;  old  friends  to  trust ;  and 
*M  authors  to  read,^ 

98.  (76.)  It  was  said  of  Augustus^  and  afterwards  the  like 
wa«  said  of  Seplimius  Severus,  both  which  did  infinite  mischief 
in  their  beginnings,  and  infinite  good  towards  their  ends;  That 
ihey  should  either  have  never  been  horn  or  never  died, 

99.  (74.)  Queen  Isabel!^  of  Spain  used  to  say;  Whosoever 
haih  a  good  presence  and  a  good  fashion^  carries  letters  ^  of  re^ 
eownnendation^ 

100.  (143.)  Trajan  would  say  of  the  vain  jeidousy  of  princes, 


>  for  that 


*  went.     O. 


»  Mikh.  II,  I,  *JCK 
*  cotiLiiiiul  k'ttC4i»,     a. 
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that  seek  to  mnlce  away  those  that.  as|»ire  to  their  etncccs^ion ; 
That  tktre  it  as  jiemr  King  that  did  put  to  death  his  successor* 

101.  (144.)  When  it  was  rejiresented  to  Alexander,  to  the 
advantage  of  Antipater,  who  was  a  stern  and  imperious  man, 
that  he  only  of  all  his  lieutenants  wore  no  purple,  but  kept  the 
Macedonian  habit  of  black,  Alexander  ^aid  ;  Ves,  but  Ajiiipater 
is  till  purple  within  J 

102*  (77.)  Cons^tantine  the  Great,  in  a  kind  of  envy,  himself 
beinp:  a  great  huilJer,  as  Trajan  likewise  waa,  would  call  Tra- 
jan i'VaU'Jiowvr^ ;  because  his  name  was  upon  bo  many  walls, 

103.  (147.)  Plnli[>  of  Maeedon  was  wished  to  banish  one  for 
i?|>eaking  ill  of  him.  But  Philip  said  ^;  Better  he  speak  where  we 
are  l/oth  known ^  than  where  we  are  both  unknown. 

1 1 04.  A  Grecian  captain,  advising  the  confederates  that  were 
united  against  the  Laceda}monians  touching  their  enterprise, 
gave  opinion  that  they  bIiouIJ  go  directly  upon  Sparta,  saying; 
That  the  state  of  Sparta  was  like  rivers  ;  strong  when  theg  had 
run  a  great  tvag^  and  weak  towards  their  head, 

105,  (78,)  Alonso  of  Arragon  was  wont  to  say  of  himself, 
That  he  was  a  great  necromanecr,  for  (hat  he  vsed  to  ask  counsel 
of  the  dead :  meaning  books.* 

106,  (148.)  Lucullus  entertained  Pompey  in  one  of  his  mag* 
nificent  houses.  Pompey  said ;  This  is  a  murveiious  fair  and 
stateig  house  for  the  summer:  hut  methinks  it  shmiM  be  very  cold 
for  winter,  Lucullus  answered ;  Dogou  not  think  me  as  wise  as 
divers  fowl  are,  to  remove  with  the  season  ?* 

107,  (149,)  Plato  entertained  some  of  his  friends  at  a  dinner, 
and  had  in  the  chamber  a  bed  or  couch,  neatly  and  coatly  fur* 
nished.  Diogenes  came  in,  and  got  upon  the  bed,  and  trampled 
upon  it,  and  said  ^ ;  /  trample  upon  the  pride  of  Plato,  Plato 
mildly  answered ;  But  with  greater  pride. 

flOS,  One  was  examined  upon  certain  scandalous  worda 
spoken  against  the  King.  He  confessed  them»  and  said ;  //  w 
true  1  spake  them,  and  if  the  wine  had  not  failed  I  had  said  much 
more* 

109,  (150.)  Pompey  being  commissioner  for  sending  grain 
to  Rome  in  time  of  dearth,  when  he  came  to  the  sea,  he  found 
it  very  tempestuous  and  dangerous,  insomuch  as  those  about 


4 


•  8e«  Mr  ElliiV  note.  Vol  L  p.  474.  »  J^HHtma^  will-flower, 

*  ftiiiwfr^.     R.  *  to  chan^  mj  habiUtlcm  in  the  winter  season. 
«r  liooki.     a.  •  anti  trampled  it ;  saving. 


KEW    AND   OLD. 
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him  advised  him  by  no  nicans  to  embark.  But  Pompey  said; 
It  U  of  necessity  thai  I  go^  not  that  I  Hue, 

fllO,  Trajan  would  say;  That  the  Khig^s  exchegu^r  was  like 
tht  spleen  ;  for  when  that  did  swells  the  whole  body  did  pine, 

fill.  Charles  the  Bald  allowed  one,  whose  name  was 
Scottus,  to  Bit  at  the  table  with  him,  for  his  pleasure.  ScoUys 
Kit  on  the  other  side  of  the  table.  One  time  the  King  being 
merry  with  him,  said  to  him  ;  IFhat  is  there  between  Scut  and 
Sotf      Scot tU8  answered  ;   The  table  only, 

112.  (79.)  Ethelwold,  Bisliop  of  Winchester,  in  a  famincj 
sold  all  the  rich  vessels  and  ornnmeiits  of  the  Church,  to  relieve 
the  poor  with  bread  ;  and  said.  There  was  no  reason  thttt  the  drnd 
temples  of  God  should  be  sumptadush/  furuishvd^  and  the  Uviny 
trrnph'S  suffer  ptnnry. 

1 1 13,  I'here  was  a  marriage  made  between  a  widow  of  great 
wealth,  and  a  gentleman  of  great  house  that  had  no  estate  or 
means.  Jack  Koberts  said  ;  That  marriage  was  like  a  black 
pudding  ;  the  one  brought  blood,  and  the  other  brought  suet  and 
oatrntfaL^ 

114,  (151.)  Demosthenes  was  upbraliled  by  TEscliinea,  that 
h\3  speeches  did  smell  of  the  lamp.  But  Demoathene-^  said  ; 
Indeed  there  is  a  great  deal  of  difference  between  that  that  gou 
and  I  do  by  lamp-light. 

115.  (152.)  Deraadcs  the  orator,  in  his  age,  was  talkative, 
And  would  cat  hard.  Antipater  would  say  of  hiio;  That  hewus 
like  a  sacrifice,  that  nothing  was  left  of  it  but  the  tongue  and  the 
paunch* 

116-  (242/)  When  King  Edward  the  Second  was  amongst  his 
tortorers,  who  hurried  him  to  and  fro,  that  no  man  should  know 
where  he  wa*i,  they  set  him  down  upon  a  bank  :  and  one  time, 
the  more  to  disguise  his  face,  shaved  him,  and  washed  him  with 
cold  water  of  a  ditch  by  ;  The  King  said  ;    Well^  yet  I  will  have 

I  warm  wafer  for  my  heard.  And  so  shed  abundance  of  tears. 
117.  (203.)  The  Turk^  made  an  expedition  into  Persia,  and 
liccause  of  the  strait  jaws  of  the  mountains  of  Armenia,  the 
bisha's  consulted  which  way  they  sliould  get  in.  Sayga  natund 
fool  that  stowl  by  ^ ;  litres  much  ado  hotv  gou  should  *  yet  in  ;  hut 
I  hear  nobody  take  care  how  you  shouhi  get  out. 
*  Mdch.  IW  4.  J3. :  where  the  rem&rk  li  attributed  to  a  namd«s  HliltlRO.  upon  a 
flUirUirr  brtwren  a  rich  lalMJurcr's  cLiu^hli^r  ami  the  son  «f  a  [Kw>r  ecnUcmaii. 

^  TdrU.     E.  *  ODE  Ihut  heard  tht  d^Uite  said.     R.  *  eball.     R. 
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118.  (220,)  S5r  Thomas  Moore,  when  the  counsel  of  the 
party  pressed  hira  far  a  longer  day  \  said ;  Take  Sahd  Bar- 
nabtf's  dai/,  which  is  the  Ion ff est  day  in  the  year.  Now  Saint 
Barnaby's  day  was  within  few  days  following. 

119.  (221.)  One  of  the  Fathers  suith  j  That  there  ts  but  this 
fUfftrence  between  the  death  of  old  men  and  young  men  ;  that  old 
men  yo  to  dealh^  and  death  eome.^  to  youny  men. 

1 20,  (154.)  Philo  Juda^us  aaith ;  That  the  sense  is  like  the  sun; 
For  the  sun  seals  up  the  globe  of  heaven^  and  opens  the  globe  of 
earth  :  so  the  sense  doth  obscure  heavenly  things^  and  reveal  earthly 
things, 

121,  (222.)  Cassius,  after  the  defeat  of  Crassus  by  the  Par- 
thian?, whose  weapons  were  chiefly  arrows,  fled  to  the  city  of 
Carra.^,  where  he  durst  not  stay  any  time,  doubting  to  be 
pursued  and  besieged.  lie  had  with  him  an  astrologer,  who 
said  to  him  ;  Sirj  I  would  not  hare  you  go  hence,  while  the  moon 
is  in  the  sign  of  Scorpio,  Casaius  answered^  /  am  more  afraid 
of  that  of  SagittarieJ 

122,  (155.)  Alexander  J  after  the  b;ittle  of  Grantcum,had  very 
preat  offers  made  him  by  Darius.  Consulting  with  his  captains 
concerning  them,  Farmenio  said  ;  Sure  I  would  accept  of  these 
offers^  if  I  were  as  Alexander.  Alexaoder  answered;  So  would 
I^  if  I  were  as  Par  memo* 

123.  (156.)  Alexander  was  wont  to  say;  He  knew  he  was 
mortaP  by  two  things  i  sleep  and  tu^t. 

t  124.  Augustus  Ca3sar  was  invited  to  supper  by  one  of  his 
old  (ricnils  that  had  conversed  with  him  in  his  less  fortunes,  and 
liad  but  ordinary  entertainment.  Whereupon,  at  his  going,  he 
said  ;  /  did  not  know  you  and  I  were  so  familiar.^ 

125.  (157.)  Augustus  Ciesar  would  say;  That  he  wondered 
that  Alexander  feared  he  should  want  worky  having  no  more^  to 
conquer ;  as  if  it  were  not  as  hard  a  matter  to  keep  as  to  conr/uer, 

126.  (158.)  Antigonus,  when  it  was  told  him  that  the  enemy 
had  such  vollies  of  arrows  that  they  did  hide  the  sun,  said ; 
That  falls  out  well j  for  it  is  hot  weather ^  and  we  shall  fight  in  the 
shade. 

127.  (112.)  Augustus  Ca3sar  did  w^ritc  to  Livia,  who  waa 
over-sensible  of  some  ill- words  tbat  hxid  been  spukcD  of  them 


•  a  longpr  day  to  perform  ttie  decree,     IL 

•  Knew  himself  to  be  mortal  chiefly,     E. 

•  Mclch,  Vr.  8,  r ».  {oh^  of  two  sqiUrus. 


•  no  more  wnrlda.    B. 
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batli:  Let  it  nat  trotibh  theci  mf/  Livm,  if  any  man  speaJi  HI  of 
Itf ;  far  we  liave  enough^  that  no  man  can  do  ill  unlo  us, 

12S,(113.)  Chilon  said;  That  king  s^  friends  and  favourites 
were  like  casting  counters  ;  that  sometimes  stmdfor  one^  sometimes 
fur  ttn^  sometimes  for  a  hundred, 

129,  (114.)  Theodostudj  when  he  was  pressed  by  a  suitor. 
And  dc'Died  him,  the  suitor  said  \  IVhg^  Sir^yoti  promised  it  He 
answered  ;  /  said  it,  hut  I  did  not  promise  ity  if  it  he  unjust, 

130.  (200.)  Agathoctes,  after  he  had  taken  Syracuse,  the  men 
whereof,  during  the  seige,  had  in  a  bravery  epoken  of  hiui  all 
ihe  villany  that  mought  be,  sold  the  Syracusians  for  ehives,  and 
eaid  ;  Now  if  gou  use  such  tcords  of  me^  J  will  tell  your  masters 
of  you, 

tl31.  Dioayslus  the  elder,  when  he  saw  his  son  in  many 
things  very  inordinate,  said  to  him  ;  Did  you  ever  knoiv  me  do 

ch  things f    His  son  answered;  iVtr,  hut  you  had  not  a  tyrant 

your  father,     Tlie  father  replied  ;  iVo,  nor  you,  if  you  ialte 

lese  courses,  will  have  a  tyrant  to  your  sWn, 

1 132.  Callisthenea  the  philosopher,  that  followed  Alcxander*a 
court,  and  hated  the  King,  was  asked  by  one  j  How  one  skouhl 
become  thefamousest  man  in  the  world  f  and  answered  ;  By  taking 
moay  him  that  is, 

133.  (52.)  Sir  Edward  Coke  waa  wont  to  eay,  when  a  great 
man  came  to  dinner  to  him,  and  gave  him  no  knowledge  of  his 
omning  ;  Well,  since  you  sent  me  7io  word  of  your  coming,  you  shall 

■ine  with  me  ;  hut  if  I  had  known  of  your  coming^ ^  I  would  have 
dined  with  ymu 

134.  (115.)  The  Romans,  when  they  spake  to  the  people, 
ere  wont  to  call  *  them  ;  Ve  Eojnans,     When  commanders  in 

ffgtjke  to  their  army,  they  called^  them;  My  soldiers.    There 

ft  tnutiny   in  Caesar's  army,  and  somewhat  the   soldiers 

ould  have  had,  but  they  would  not  declare  themselves  in  it ; 

»nly  they  demanded  a  dimissSon  *  or  discharge,  though  with  no 

intcotion  it  should  he  granted  ;  but  knowing  that  Ciesar  hud  at 

lat  time  great  need  of  their  service,  thought  by  that  means  to 

rcnch  him  to  their  otiier  desires.     Whereupon  with  one  cry 

cy  asked  dimission.*     But  Ca;sar,  after  silence  made,  said  ;   / 

r  my  part,  ye  Romans:  which  admitted  them®  to  be  dismissed, 

jch  voice  they  had  no  sooner  heard,  but  they  mutined^  again. 


*  laukwn  €d  It  in  due  tim^.    B. 

*  tiat  only  d^matidrd  a  mi»1oti.     B. 
^  rm  title  did  iciUAlly  «peak  them. 


*  itilc.     R. 


>  stited      R. 

•  mission.     F, 

♦  mutitikd      Rr, 
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and  would  not  suffer  him  to  go  onJ  until  he  had  called  them  by 
tlic  name  ol'  soldiers.     And  so  with  that  one  word  he  appeased  , 
the  sedition. 


135.  (116.)  Cie: 


did 


Diogenes  bef^ging,  as  divers  philoaophers  then 


would     ,  , 

his  dictatorship;  That  he^  was  ii^uorant  of  kUers,  he  could  not 
dictate, 

136.  (117.)  Seneca  said  of  Caesar ;  thai  he  did  quickly  sheatk 
the  itword^  but  never  laid  it  off*^ 

137.  (118.) 

u^ed,  did  beg  more  of  a  prodigal  man,  than  of  the  rest  that  were 
prci^ent :  Whereupon  one  eaid  to  him  ;  See  i/our  baseness^  that 
wheti  yna  Jind  a  Uheral  mind^  you  will  take  most  of,*  No,  (said 
Diogenes,)  but  I  mean  to  bry  of  the  rest  atfain^ 

138.  (223.)  Jason  the  Thes^alian  was  wont  to  say;  That  some 
things  must  be  done  unjustlt/,  that  many  things  may  be  done  Justify, 

139.  (2a.)  Sir  Nicholas  Bacon  being  Keeper  of  the  Seal'', 
when  Queen  Elizabeth,  in  ])rogress,  came  to  his  house  at  Red- 
grave ^,  and  eaid  to  him  ;  Aly  Lord,  what  a  Utile  house  have  you 
f/otlen  f  said  ^,  Madam^  my  house  is  well^  hut  it  is  you  that  have 
made  me  too  tjrtatfor  my  house, 

H(X  (119/)  Themistocles,  when  an  embassador  from  a  mean 
state  did  speak  great  matters,  said  to  hira^  Friend,  your  wordM 
mould  require  a  city, 

1 141.  Agesilaus,  when  one  told  him  there  was  one  did 
excellently  counterfeit  a  nightingale,  and  would  have  had  him 
he^ir  him,  said ;    Why  I  have  heard  the  niffhtinyale  herself 

142,  (53.)  A  great  noble itian^,  upon  the  complaint  of  a 
servant  of  his,  laid  a  citizen  by  the  heels,  thinking  to  bend  him 
to  his  servant's  desire.  But  the  fellow  being  stubborn,  the 
servant  came  to  his  lord,  and  told  him  ;  Vour  lord  ship,  I  knoWy 
hath  gone  as  far  as  well  you  may,  but  it  works  not;  for  yonder 
fellow  is  more  perverse  tlmu  before.  Said  my  lord.  Lets  forget 
him  a  while^  and  then  he  will  remember  himself 

1 143.  One  came  to  a  Cardinal  in  Rome,  and  told  him  ;    TTiat 
he  had  brought  hi^i  lordship  a  dainty  white  palfrey^  but  he  fell  lame 
by  the  way,     Saith  the  Cardinal  to  him ;  Til  ttll  thee  what  thou 
shalt  do  ;  go  to  such  a  Cardinal^  and  such  a  Cardinal,  (naming  I 
him  gome  half  a  dozen  Cardinals^)  ami  tell  them  as  much ;  and  so 


*  to  go  nn  with  hJi  speech.     R.  •  Sjlla,     R. 

■  did  quk'kly  shew  the  sword,  hut  nevpr  leave  it  nff.     K,  *  of  him.     IL 

*  who  was  Keeper  af  the  Great  9eml  of  Eogkod.     R*  *  Gorhamhiiry.     R. 

*  Answered  her.     R.  ■  W  illkm  £ail  of  rembruke.     B. 


wkereag  ly  iky  horse,  if  he  had  been  sounds  thou  couldest  have 

Iffieased  hut  one,  with  thy  lame  ht^rse  thou  mayest  please  half  a 
dozen* 
144.  (120.)  Iphicmtes  the  Athenian,  in  a  treaty  that  he  had 
with  the  Lacetliemonians  for  peace,  in  which  question  was  about 
MCtirity  lor  observing  the  eaine  ',  aaiJ,  The  Athenians  would  not 
accept  of  any  security^  except  the  Lacedtvmoniafis  did  yield  up 

Pvnto  them  those  things^  whereby  it  nmuyht  be  manifest  that  they 
could  not  hurt  them  if  they  ivould, 

1 145.  Euripides  would  say  of  persons  that  were  beautiful,  and 

Pyet  in  gome  years,  In  fair  bodies  not  only  the  spring  is  pleasant, 
but  also  the  autumn, 

146,  (81.)  After  a  great  fight,  there  came  to  the  carap  of 

Coosalvo^  the  great  captain,  a  gentleman  proudly  horsed  and 

armed.    Diego  de  Mendoza  asked  the  great  captain  ;  f^Fho^s  this  f 

Who  answered ;  It  is  Saint  Ermin^  who  never  appears  hut  after  a 

^mMtorm* 

t  147.  There  was  a  captain  sent  to  an  exploit  by  his  general, 
with  forces  that  were  not  likely  to  achieve  the  enterprize.  The 
captain  said  to  him ;  AVr,  appoint  hut  half  so  many.  Why  f  (saith 
the  general.)  The  captain  answered;  Because  it  is  better  fewer 
die  than  more,^ 

148.  (121.)  They  would  say  of  the  Duke  of  Guise,  Henry, 
tJiat  had  sold  and  oppigne rated  all  his  patrimony,  to  sufiSce  the 
great  douatives  that  he  had  made  ;  That  he  was  the  greatest 
UMurer  of  France ^  because  all  his  state  was  in  oblfyatious** 

t  149,  Crccflus  said  to  Carabyses  ;  That  peace  was  better  than 
war;  because  in  peace  the  sons  did  bury  their  fathers,  hut  in 
wars  the  fathers  did  bury  their  sons, 

15Q.  (224.)  There  was  a  harbinger  who  had  lodged  a  gcntle- 
nian  in  a  very  ill  room,  who  expostulated  with  him  somewhat 

'  the  tune  pe^ce.    R» 

'  tbe  feTorm.    R.      Compare  Mclch.   II,  3,  3. ;   where  the  story  Is  Id  one  reipect 

fettUr  tokL     Consalvo  having  iu^t  dls4Miibarl(ciU  three  shijwi  were  seen  appruachlng  ; 

**  Vrtfi*  deluite  In  uno  deUos  un  cavallfm  armado  que  »e  avia  qurdido  utris/*     A 

coil«ct>oo  of  French  apophthegms  j(ive§  It  thu:^ .  **  Lv  grsind  Ciipltnliii-  GcmsuWo  voiunt 

vtfllf  ttO  lAifk  gtntirhoinme  au  dcvant  di^  lui  bkn  en  tttvtrr  tt  riehemcnt  arrn£,  aiires 

1a  iuunifa  dc  SeTignollej  et  que  left  afTiiires  e^rolrtit  a  »eurte ;  dit  S  la  compagnie : 

kpm  dnroot  desomiaii  avoir  peur  de  la  toiirmente.     Car  Saint  HiTme  notu  ttt 

''•—'AfKpkthepmata  Graca^  Latinu^    htdica^  GaUictt^  Iliapitnicat  cidhcta  a   Gt- 

t  Skninffro.      Lmienti^  1600. 

•  llflch,  IL  3.  12. 

*  Tliey  wuutd  say  of  the  Dtike  of  Guise,  Henry  ;  That  he  was  the  firrpatest  murer  In 
Vrutee*  tor  that  he  had  tiimrd  all  hl»  estate  liitr>  obligations ;  meaning;  tbat  he  hud 
•hM  sod  opplgnoraica  ail  Li»  (»atnmony  to  izive  tiiigc  donatives  to  other  meo.     E, 

YOU   VU.  I- 


146 


APOPHTHEGMS 


lilely ;  but  the  liarbii 


L^essly  said  ;   Vou  will  take  plea^ 


rudely ;  uut  the  liarbinger  cjireJ 
iure  in  it  when  yau  are  out  ofit.^ 

f  151.  There  was  a  cur^^t  page,  that  his  master  whipt  naked ; 
and   when   he   had  been  whipt,  would  not  put  on  his  clothes 
and  when  hie  niaftter  hade  him,  ^aid  to  him;  T^ake  them you^  for 
they  are  the  hfingmaui  fees* 

152,  (82,)  There  was  one  that  died  gresitly  in  debt.  When 
it  was  reported  in  wjme  companjj  where  di%'ers  of  \w  creditors 
were,  th:U  he  wa^  dead,  one  began  to  say  ;  In  good  faith^^  then 
he  hath  rarried  Jive  hundred  dueats  of  mine  with  him  into  the 
other  world.  And  another  of  tlieni  said  ;  And  two  hundred  of 
mine.  And  sojue  other*  ii]>ake  of  several  sutns  of  theirs,^ 
Whereupon  one  that  was  amongst  them  said;  IVell  I se^  now 
that  tiunajk  a  man  cannot  carry  any  of  his  men  with  him  into  the 
other  world  J  y*t  he  may  carry  other  mens,^ 

153,  (830  Francis  Oirvjijall,  that  waa  the  great  captain  of 
the  rebels  of  Peru,  had  often  given  the  chase  to  Diego  Centeno, 
a  principal  commander  of  tlie  Emperors  party.  He  was  after- 
ivards  taken  by  the  Emperor's  lieutenant,  Gasca,  and  committed 
to  the  custody  of  Diego  Centeno,  who  used  him  with  all  pos- 
&ible  courtesy  j  ini^omuch  as  Carvajall  asked  him ;  /  pray^  Sv\ 
who  are  you  tiiat  use  me  with  this  courtesy  ?  Centeno  said  ;  Do 
not  you  know  Dieyo  Centeno  ?  Carvajall  answered  ;  In  yood  faith ^ 
Sir  **,  /  iiave  been  so  usai  to  see  your  bavky  as  I  knew  not  your 
face, 

tl54.  Carvajall,  when  he  waa  drawn  to  execution,  being 
fourscore  and  five  years  old,  and  laid  u|M)ii  the  hurdle,  said  ; 
Wkatt  young  in  cradle^  old  in  cradle? 

155.  (84.)  There  is  a  Spanish  adage  ^  Love  without  end* 
hath  no  end:  meaning,  that  if  it  were  begun  not  upon  particu- 
htr  ends  it  would  la^t. 

166.  (159-)  Cata  the  elder,  being  nged,  buried  his  wife,  and 
iiiani'  /^  iiiig  WHni.an.      Hi**  son  cauie  to  him,  and  smid  ;   Sir, 

^QH,  that  you  have  bnntyht  a  step-mother 
man  answered  ;  Nay^  quite  contrary^ 
trril,  as  I  would  be  glad  to  Itave  more 


I 


I 


»  nelU  if  he  be  no-r.  B 

It  •  perceive,  R, 

iiich  }f  ■nother  min^    It 

lid  «iT»     a.  •  ^wis.  R- 
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157,  (160.)  Crassus  the  omtor  had  a  fish,  which  the  Ronmns 
called  *  Murana^  that  he  had  made  very  tame  and  fond  of  him. 
The  fiah  died,  and  Crasaua  wept  for  it.  One  day  fulling  in 
contentioD  with  Domitius  in  the  senate,  Domitius  said  \  Fooihk 
Crassus,  you  tcrpf  for  ^our  Mitrmna,  Craseus  replied  ;  That'll 
mare  i/ian  t/ou  did  for  both  your  wives* 

158,  (161.)  Philip,  Alexander's  father,  gave  sentence  against 
A  prisoner,  what  time  he  was  drowsy,  and  seemed  to  give  email 
ftttention.  The  prisoner,  after  sentence  was  [jronounced,  said  ; 
I apptuL  The  King  somewhat  stirred,  said;  To  whom  do  you 
appeal  f  The  prisoner  answered  ;  From  Pkiifp  when  he  ^ave  no 
ear^  to  Philip  when  he  shall  gim  ear. 

159.  (204.)  The  same  Philip*  maintained  argument  with  a 
musician  J  in  points  of  his  art,  somewhat  peremptorily.  But  the 
musician  said  to  him;  God  forbid^  Sir^  your  fortune  were  so  hard  ^ 
that  you  should  kuoiD  these  things  better  thuji  L^ 

160.  (162.)  There  was  a  philosopher  that  disputed  with 
Adrian  the  Emperor,  and  did  it  but  weakly.  One  of  his 
friends  that  had  been  by,  afterwards  said  to  him  ;  Methiuhs  you 
were  not  like  yourself^  last  day^  in  aryumcut  xmth  the  Fmperor ;  I 
could  have  answered  better  myself  Wiy,  said  the  philosojjhcr, 
would  you    have    me    contend    with    him    that    commands   thirty 

Xieyiongf 

1 161.  Diogenes  was  asked  in  a  kind  of  scorn;  What  was  the 
mm  Iter  t  that  philosophers  haunted  rich  men^  and  not  rich  men  phi- 
hsaphers  f  He  answered ;  Because  the  one  knew  what  they 
wanted,  the  other  did  ?iot. 

t  162.  Demetrius,  King  of  Maccdon,  had  a  petition  offered  him 
divers  times  by  an  old  wonmD,  and  still  answered;  He  had  m* 
Insure,  Whereupon  the  woman  said  aloud ;  fVhy  then  give  owr 
to  he  King, 

163,  (^^b*)  The  same  Demetrius*  would  at  times  retire  him- 
self frum  business,  and  give  himself  wholly  to  pleasures.  One 
day  of  those  his  retiring:s*,  giving  out  that  he  was  sick,  his 
ikther  Aotigonus  came  on  the  sudden  to  visit  him,  and  met 
m  fnir  dainty  youth  coniing  out  of  his  chamber.  When  An- 
ligODUS  came  in,  Dem:triu8  8.T.id ;  Sir^  the  fe^^er  hft  me  riyht 
mam*  Aotigonus  replied,  /  think  it  was  he  that  I  met  at  the 
door. 
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D«*metritti  Ring  of  Mucedon. 
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'  PhiliiJ  Kint?  of  Macwion.     R. 
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164.  {8.5.)  There  was  a  merchant  far  in  deUt  thnt  died.' 
IIU  goods  and  household  stuff  were  set  forth  to  sale.  There 
was  one  thsit  bought  onlj  a  pillow,  aod  said  ^  ;  This  piliow  xure 
is  good  to  sleep  upon,  since  he  could  sleep  that  owed  so  many 
€iebtsj^ 

165.  {%%.)  A  lover  met  his  lady  in  a  close  chair,  she  think- 
ing to  go*  unknown.  He  came  and  spake  to  her.  She  asked 
him  ;  How  did  y  u  kfww  me?  He  siiid  ;  Because  mt/  wounds  bleed 
afrt'slu  Alluding  to  the  common  tradition,  that  the  wounds? 
of  a  body  stain,  iu  the  presence  of  him  thuL  killed  him,  will 
bleed  ahvsh.* 

166.  (87.)  A  gentleman  brought  music  to  his  hidy's  window, 
who  ^  hated  him,  and  had  warned  him  oft  away ;  and  when  he 
persisted  ^,  «lie  threw  stones  jit  him.  \Vhereu[)on  a  friend  of  his 
that  was  in  his  company,  said  to  him  *  j  What  greater  honour  can 
7/ou  have  to  your  jnusic,  than  that  stones  come  about  you^  as  they 
did  to  Orpheus  f 

167.  (226.)  Calo  Major  would  say  ;  That  wise  men  learned 
more  hy  fools ^  than  fools  by  wise  men* 

168.  (227.)  When  it  was  said  to  Anaxagoras  ;  The  Athe- 
nians  have  condemned  you  to  die:  he  said  again;  And  Nature 
them, 

1 169,  Demosthenes  when  he  fled  from  the  battle,  and  that 
It  was  reproached  to  him,  said ;  That  he  that  Jiies  mought  fight 
again* 

170.  (205.)  Antakidas,  when  an  Athenian  sjiid  to  him;  Ye 
Spartans  are  unlearned  ;  said  again  ;  7Vi/e,  for  toe  have  learned 
no  evil  nor  vice  of  you, 

171*  (228.)  Alexander,  when  his  father  wished  him  to 
rua  for  tho  prize  of  the  race  at  the  Olympian  games,  (for 
he   WAd   very    swift,)  baid ;  He  would^  if  he   might  run    with 


I 


en    Alejcander  passed   into    Afia,  he  gave 
B  captaLos,  and  other  princ)[ial  men  of  virtue ; 


IW.  tH»t  *»*  wry  tkT  in  debt.     R. 

huy  ■  pilkvw  thrne,  Niytnx      fL 

by  Mftiitxblui  to  AuKUStiM  CviAr ;  ind  quoted  in  ErasmusV 


tAf  klAio  mVA  biwd  *fre*h  upon  lUe  at»pniw^h  of  the  muf^ 

'  irould  not  d«»bt.     R. 
ilm,  tbat  van  In  bb  cmrkiaiii'.    fL 
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insoTDUeh  as  Parraenio  asked  him  ;    Sir,  what  do  you  keep  for 

yourself  f     He  answered  ;  Hope. 

173.  (2li9,)  Antigomis  u&ed  oft  to  go  dis^guised,  and  Usten 

at  the  tents  of  his  soldiers :  and  at  a  time  heard  &ome  that 
\  tfXike  very  ill  of  him.      Wliereiipon  he  opened  tlie  tent  a  little, 

aod  said  to   them  ;  If  tfoii  will  upeak  ill  of  mey  j/ou  should  f/o  a 

little  further  off. 

174*  (164.)  Vcispasiiin  set  a  tiibute  upon  nriiie.     Titus  his 

«oD  emboldened  himself  to  speak  to  his  fnthcr  i^^i  it:  and  repre- 

tented  it  as  a  thing  indign  and  sordid.  Ve:^i>asian  said  nothing 
^for  the  time ;  but  a  while  after,  when  it  was  forgotten,  sent  for 

a  piece  of  silver  out  of  the  tribute  money,  and  culled  to  his  sou, 

bidding  him  smell  to  it ;  and  asked  him  i  IVhether  he  found  utit^ 

offence?    Who  said,  No.    Wkif  lo  \  (baith  Vespasian  again,) £i/«i 

tfet  this  comes  out  of  urine, 
f  175.  There  were  two  gentlemen,  otherwise  of  equal  degree, 

gave  that  the   one  was   of  the   ancienter   house.*     The  other 

in  courtesy  asked  his^  hand  to  kiss;  vvhicfi  he  gave  him  ;  and  he 

kissed  it ;  l>ut  said  withal,  to  right  himself,  by  way  of  friendship  ; 

IVili^  I  and  you^  against  any  two  of  (hem:  putting  himi*elf  first. 
176-  (165.)  Nerva  the  Emperor  succeedeit   Duniltii*n,  who 

was  tyrannical;  so  as^  in  his  time  many    noble  houses  were 

overthrown  by  false  accusations ;  the  instrumeuta  whereof  were 
I  chieHy  Murcellus  and  liegnlus.  The  Emperor*  one  night 
'  supped  privately  with  some  six  or  seven  :  amongst  which  there 

was  one  that  was  a  dangerous  man,  and  began  ttJ  take  the  like 
[  courses  as  MarccUus  and  Regulus  htul  done.  The  Emperor  fell 
[ioto  discourse  of  the  injustice  and  tyranny  of  the  former  time, 
laud  by  name  of  tVie  two  acciiJ^ers  ;  and  f'uid ;  IVhnt  shotdtl  we  dtt 

mtk  them^  if  we  had  them  now  /     One  ot'  tbcm  that  were  *  at 


>  Why  BO.    B. 

*  AecnnUnir  to  Metchlor's  version  (VT.  6.  4,)  mas  amiana :  the  olde^r  miin, 

*  who  hjul  t»ei'n  tyrannical  j  and.      R.  *  The  Emi>emr  Nrrva,     R, 

*  mm.    &     This  variation  (whit-h  h  uhviously  wrnngTi,  coufjltd  with  otherij  of  Hie 
use  ItiiMl,  makps  me  suspect  that  the  text  ciF  the  edition  of  }Ml  h;i^  Aiiffi^red  fnun  n 

eorrrctliix  editor.  It  miiy  he  thnt  he  had  no  eholce' ;  for  the  collection  mA^  hiivi-  invn 
kiriAile  up  frntn  a  tt>n^h  Imperfect  or  ille^lhte  copy,  conldidni?  passiigt^*  which  could  only 
1^  •iifl.lird  by  conjecture.     But  it  strlke«i  me  that  very  few  of  the^c  different  readiojj* 

►  »iKh  u  Uacon  hltnwlf  would  have  thought  iraprovcTnetits.     In  thl*  c.v*v  the  hl-^tory 
1ti«  chanicr  mny  he  rosily  divined.     *' One  of  them  that  ire^e  at  «upper,  and  uMt  a 

'f  '^"f,"  *»trtji'k  the  editor  bs  hh  Inct>rrect  sentence  ;   tftrr  atnl  tctm  cuuIU 

t  i  und  n*  **  tt  senator"  coulil  not  be  phir;il,  wtrt  must  he  replaeed  hy 

',  ;.,,i  itely.  In  atiendiittr  to  the  j?raniiTiHr  without  attending  to  the  sense*  he 

Ht)  rfT.n  puti  the  rvmnrk  into  the  mouth  of  the  very  person  at  whom  it  was  antied, 
\Hm  fhofibl  have  Itl  trrrr  ^tJUid^  and  |iut  wha  fur  and, 
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B\ipper,  and  was  a  free-spoken  senator,  eaid ;  Marrif,  they  should 
a  up  with  UJt, 

177.  (166.)  There  was  one  that  found  a  great  mjisa  of 
money,  digged  under  ground  in  his  grandlather*s  house.  And 
being  somewhat  duubtful  of  the  case,  signified  it  to  the  Em- 
peror that  he  had  found  such  treasure.  The  Emperor  made  a 
rescript  thus ;  Use  it  He  writ  back  a^ain,  that  the  sum  was 
greater  than  his  estiite  or  condition  ccnild  use.  The  Emperor 
writ  a  new  rescriivt  thus ;  Ahusv  it, 

178.  (198,)  A  Simniard  was  censuring  to  a  French  gentle- 
man the  want  of  devotion  rtmongyt  the  French;  in  that, 
wliereaa  in  Spain,  when  the  Sacrament  goes  to  the  sick, 
any  that  meets  with  it  turns  bark  and  waits  upon  it  to  the 
house  whither  it  goes  ;  hut  in  France  they  only  do  reverence, 
and  pass  by*  But  the  Frencli  gentleman  anawered  hira ; 
There  is  reason  for  it ;  far  here  with  us  Christ  is  secure  amanffit 
hisfriejids ;  hut  in  Spriin  there  he  so  man^  Jews  and  Maranos, 
that  it  is  not  amiss  for  him  to  have  a  convo?/. 

179.  (feS.)  Coranua  the  Spaniard,  at  a  table  at  dinner, 
fell  into  an  extolling  of  his  own  father,  and  said;  //  he  could 
hacv  wished  of  God,  he  could  not  have  chosen  amongst  men  a 
better  father.  Sir  Henry  SaviU  said,  IVhat,  not  Abratiam  f 
Now  Coranu8  was  doubted  to  defend  of  a  race  of  Jews. 

180.  (8&.)  Consalvo  would  say;  The  honour  of  a  soldier 
ought  to  he  of  a  gtmd  strong  weh  ;  meaning,  that  it  should  not  be 
m  fine  and  curious,  that  every  little  disgrace  should  ^  catch  and 
8tick  in  it. 

181.  (243.)  One  of  the  Seven  was  wont  to  mj  ;  That  laws 
wfrt  like  catncel^s  ;  where  the  small  flies  were  caugM,  and  the 
great  brake  thorough. 

t  182,  Bias  gave  in  precept ;  Love  as  if  gou  should  hereafter 
9  if  gou  should  hereafter  love, 

j»us  being  reprehended  of  luxury  by  one 

that  he  gave  six  crowns  for  a  &!mall  fish» 

rould  gou  have  given  ?     The  other  said  ; 

\ ristippus  i«aid  again;  And  sir  crowns  is 
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was  n  French  gentleman  speaking  with 
the  Lm  Salique;  that  women  were  excluded  to 
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Inherit '  the  crown  of  France.  The  English  said ;  Yei^  hut 
that  was  meant  of  the  women  fhf'tnsi'lves,  not  of  such  males  as 
chimed  by  women,  llie  Frencli  gentieman  said  ;  IVhere  du  i/tm 
find  that  gloss?  Tlic  English  answered  ;  FU  tell  you.  Sir:  look 
on  tfie  backside  of  the  iTcord  of  the  law  Salique,  and  there  you 
shall  Ji»d  it  indorsed:  meaning*  there  was  no  auch  thing  at  all 
as  the  Uw  Solique,  but  that  it  was  a  fiction.* 

185,  (33.)  There  was  a  friar  in  earnest  dispute*  about  the 
law  Salique,  that  would  needs  prove  it  by  Scripture ;  citing 
that  verse  of  the  Gospel ;  Lilia  agri  non  laborant  neque  nent : 
which  is  as  much  as  to  sag  (satth  he)  that  ^  the  flower-de-iacfts  of 
France  cannot  descend  neither  to  distaff  nor  spade :  that  is,  not 
to  a  waman,  nar  to  a  peasant, 

186i  (167.)  Juhus  Caesar,  as  he  passed  by,  was  by  acclama- 
tion of  some  that  were  suborned  culled*  ^i^f^g>  to  try  how  the 
people  would  take  it.  The  people  shewed  great  murmur  and 
distaste  at  it,  Caj^ar,  finding  where  tlie  wind  stood^  elightcd  it, 
and  said;  I  am  not  King,  hat  Caesar;  as  if  they  had  mistook^ 
his  name.  For  Rex  was  a  surname  amongdt  the  Rom  an  a,  as 
King  is  with  us. 

187.  (168.)  When  Croesus,  for  his  ghiry,  shewed  Solon 
great  treasure*  of  gold,  Solon  said  to  him;  If  another  come ^ 
that  hath  better  iron  than  gou,  he  wiU  be  manier  of  ail  this 
gold, 

188.  (99.)  There  was  a  gentleman  that  came  to  the  tilt  all  in 
I  orange-tawny,  and  ran  very  ill.  The  next  day  he  came  ^^  all 
[ill  green,  and  ran   wor^c.     There  was  one  of  the  lookers  on 

asked  another;  IVhafs  the  reason  thttt  (hia  gentleman  changeth 
his  colours  f  The  other  answered  Sure^  because  it  mag  be  re- 
partfd  that  the  tfetitlrmmi  in  the  green  ran  worse  than  the  gentle- 
man in  the  orange- taw ng, 

189.  (230.)  Ari8ti])pu9  said;  That  those  that  studied  par»^ 
iiicular    sciences^    and    neglected  phiiosophg^  were  like  Penelope's 

rf|  that  made  love  to  the  waiting  women,^^ 

190.  (170,)  Plato  reproved  ^*  severely  a  young  mau  for  enter- 
RiTg  into  a  dissolute  house.    The  young  man  said  to  him ;  Hliat^^ 


•  fhrni  inherit! Dff,     R,  *  imp^s^bir,     H,  •  la  a  mere  flcUon.     It 

^A  ttlut  of  Franc*  brinff  in  an  earnest  dispute*     It 

r  $Uk»  aftkf  field  do  neithrr  tiifuxur  nttf  fpin  :  aiiiilyfnjj  It  tbus,  tbfit.     R» 

I  that  stiMitJ  In  the  way,  termed.     R.  '  mistaken.      R 

It  trr«fiure«,     R,  •  If  jinorhep  K»ng  come.     R.  '•  camengain*     R 

S.        "  reprchcnde^l.  R.         '*  why  do  you  reprehend  mcioiharp I y.   R 
L  4 
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for  sa  small  a  matter  f     Plato  replied  •,  But  custom   is  na  small 
matter, 

191.  (190.)  There  was  a  law  made  by  the  Eomana  ngntnst 
the  bribery  and  extortion  of  the  governors  of  provinces.  Cicero 
saith,  in  a  speech  of  his  to  the  people  ;  That  he  thouf/ht  the  pro-  _ 
vinces  would  petition  to  the  state  of  Rome  to  hove  that  law  re^  I 
pealed.  For  [siuth  he)  before  the  govenwrs  did  bribe  and  extort 
as  muvk  as  was  sufftdent  far  themseloes  ;  but  now  they  bribe  and 
extort  as  much  as  mai/  be  enomfh  not  imh/  for  themselves,  but  for 
thejudf/es  and  Jurors  and  mffffistreites, 

192.  (171.)  Archidamud  King  of  Lacedaemon,  having  re- 
ceived from  Philip  Kinijj  of  Macedon,  after  PhiHp  had  won  the 
victory  of  Chaironea  upon  the  Athenians,  proud  letters,  writ 
back  to  hi  10  j  71ttit  if  he  meumired  his  own  sihadow^  he  would Jind 
it  no  louf/er  than  it  was  before  his  vieiart/. 

193*  (172.)  Pyrrhus,  when  his  friends  congratulated  to  hira 
Ins  victory  over  the  Romans,  under  the  coudnct  of  Fabricias, 
but  with  great  skughtcr  of  his  own  side,  said  to  them  again  ; 
YeSt  but  if  we  have  such  another  victory^  we  are  undone. 

194-  (173.)  Cineas  wan  an  excellent  orator  and  statesman, 
and  principal  friend  and  coanseHor  to  Pyrrhus ;  and  falling 
in  inward  talk  with  him,  and  discerning  the  King's  endless  am- 
bition \  Pyrrhus  opened  himself  to  him  ;  That  he  intended  first 
a  war  upon  Italy  ^,  ami  hoped  to  otchieve  it.  Cineas  asked  him  ; 
Sir,  what  will  you  do  then  f  Then  (saith  he)  we  will  attempt 
Sicily^  Cineas  snid  ;  If  ell,  Sir^  ivhat  then  ?  Then  (saith 
Pyrrhus)  if  the  Gtfds  favour  *  us,  tee  may  cont/oer  Afriek  anil 
Carthage,  ^  What  then^  Sir  ?  gaith  Cineas.  Nay  then  (saith 
Pyrrhus)  we  may  take  our  rest^  and  sacrifice  and  feast  every  day^ 
and  make  merry  with  our  friends,  Alas^  Sir^  (said  Cineas)  may 
we  not  do  so  now^  without  ail  this  ado  ? 

195.  (23 L)  The  embassadors  of  Asia  Minor  came  to  An- 
toniui?,  after  he  had  imposed  upon  them  a  double  tax^  and  eaid 
plainly  to  him  ;  That  if  he  wtwld  have  two  tributes  in  one  year, 
Ae  must  give' tliem  two  seed-times  and  two  hai^^ests, 

196,  (174.)  Phito  was  wont  to  say  of  his  master  Socrates; 


*  when  Pyrrhus.    R.         *  Sicily,    R.         •  ftuly  and  Rome.     R.         *  succ6un    R, 

*  we  may  canquep  the  kingdom  of  r^rttuiKe.  R.  Compare  Erasmus**  version  ol 
lhi«  anfcdote  (  K  Pj^rrh.  24.)*  from  which  it  seems  to  lie  compnessetl :  whcrr  the  ordir 
of  the  iintpotsed  coniju<rbt<  is  Rome*  Italy,  Sicily,  Llbyii  anti  Carthage^  Macedonia  and 
Greece. 
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That  he  tcoM  like  the  apothecaries^  ff^'^^f/^pofs  ;  that  had  on  the  out- 
side  ape9i  and  owh^  and  satt/rs  ;  hut  withm  precions  drugs^ 

tl97.  Lamia  the  courtezan  had  all  power  with  Demetrius 
King  of  Macedon ;  and  by  her  instigations  he  did  many  unjust 
and  cruel  act^  Wliereupon  Ly  si  much  us  said.  That  it  was  the 
first  time  that  ever  he  knew  a  whore  play  in  a  traf^edi/, 

fl^B.  Themistocles  would  say  of  himjielf;  That  he  was 
like  a  plane-tree^  that  in  tempests  men  fitd  to  kim^  and  in  fair 
weather  men  were  ever  cropping  his  kaves, 

f  19[>-   Thenrii>toc!es  said  of  speech;    That  it  was  like  ArraSy 

(that  spread  abroad  shews  fair  imu^es^  hut  contracted  is  but  like 
packs* 

200.  (90»)  Brisquet  *,  jester  to  Francis  the  first  of  France, 
did  keep  a  calendar  of  ibols,  wherewith  he  did  use  to  make  the 
King  sport ;  telling  him  ever  the  reason  why  he  put  every  one  * 
into  his  calendar.  So  when  Cimrlcs  the  fifth  passed,  upon  con- 
fidence of  the  noble  nnture  of  Francis,  tlionnigh  France,  for  the 
appeasing  of  the  rebellion  of  Gaunt,  Brisquet  put  him  into 
his  calendar.  The  King  asking  the  cause,  he  said  ^  :  Because 
yon  having  suffered  at  the  hands  of  Charles  the  greatest  bitter- 
nets  that  ever  prince  did  from  other  *,  he  tcuuld  tntst  his  pfrmn 
into  gaur  hands.    fVkg^  Brisfji/et^  (said  the  King)  what  wilt  tiiou 

\say^  if  thou  seest  him  pass^  in  as  great  safety  as  if  it  were'^ 
thorough  the  micht  of  Spain  ?  Saitli  Brisquet ;  fVhg  then  I  will 
put  out  him,  and  put  in  t/ou,^ 

201.  (245,)  Lewis  the  eleventh  of  France,  having  much 
[abated  the  greatnei^s  and  power  of  the  Peers,  Nobility,  and 
[Court  of  Parliament, would  say;  That  he  had  hroiajht  the 
'  Crmen  out  of  ward. 

202.  (57.)  Sir  Fulke  GrevilP,  in  Parliament,  when  the  Lower 
i House  in  a  great  budness  nf  the  Queen's^'',  t^tood  much  upon 
[{irecedents,  said  unto  them;  irhy  should  gou  stand  so  much  uptm 

\irecedentsf  T7ie  times  hereafter  will  be  good  or  had :  If  good ^ 
Xprecedents  will  do  no  harm  ;  if  bad,  power  will  make  a  wag  where 
]ii^nds  none. 


•  Ser  Vof.  L  p.  44S.  note  2.  '  Brc^ijueU     R.  'any  one-     R. 

*  »lird  him  the  cautc  ?     He  aniwcred.     R. 

*  aooUtfr,  Deverthirles*.     R.  *  pass  hack.     R,  '  he  nianhwl.     R. 

•  Oomparv  Mclch.  I   3.  1.,  where  a  diffirt'nt  story  with  a  slmiliir  |K>Uit  It  toM  at 
Alomo  Cinitlo  and  one  of  hb  eirvauts. 

^  irfbrrvani  Lont  Brfx»kr.     R. 

Iitii  ibe  Uoiiac  of  Comnious  in  a  great  business  itood,  kc     R. 
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203.  (34.)  When  peaca  was  renewed  with  the  French  in 
England,  divera  of  the  great  counsellora  were  presented  froir 
the  Freneh  with  jewels.  The  Lord  Henry  Howard  '  wan 
omitted.  Whereupon  the  King  eakl  to  him ;  My  Lard^  how  hapM 
it  that  i/ou  have  not  a  jewel  as  well  as  the  rest  ?  My  Lord 
answered  again,  (alluding^  to  the  fable  in  ^'Esop;)  Non  sum 
GaUuSj  itaque  non  reperi  gemmam* 

204.  (232.)  An  orator  of  A  then?  paid  to  Demosthenes^;  The 
Athenians  will  kili  f/ou,  if  thiy  wax  matL  Demosthenes  replie<J, 
And  ihet^  will  kill  t/ou^  if  ihei/  be  in  good  sense. 

205.  (175.)  Alexander  sent  to  Phocion  a  great  [irescot  of 
money.  Phueicm  eaid  to  the  messenger;  fVhi/  dfdh  the  King 
send  to  me  and  ti^  none  else  f  The  messenger  answered  ;  Because 
tie  takes  i/au  to  be  the  onlt/  ffoml  man  in  Athens*  Phoeion  repliefl ; 
If  he  think  so^  prat/  let  him  svffer  me  to  be  good  still? 

206.  (92.)  Cosmus  duke  of  Florence  was  wont  to  say  of 
perfidioua  friends;  That  we  read  that  we  ought  to  forgine 
our  enemies;  Imt  we  do  not  read  that  we  ought  to  forgive  our 
friends, 

207.  (102.)  Mnem  Sylvius,  that  wsia  Pius  Secundum  ^  was 
wont  to  say  ;  That  the  former  Popes  did  wiselg  to  set  the  lawgrrn 
on  work^  to  debate  ^  whether  the  donatiou  of  Con  slant  ine  the  Great 
to  Sghester  ^  were  good  and  valid  in  law  or  no  ?  the  better  to 
skip  over  the  matter  in  fact,  whether  there  were^  ang  such  thing 
at  all  or  no  f 

208.  (176.)  At  a  banquet,  where  those  that  were  csalled  the 
Seven  Whe  Men  of  Greece  were  invited  by  the  embass^ador  of 
a  barbarons  King,  the  embassador  related,  That  there  was  a 
neighbour  King,  mightier  than  his  master,  picked  quarrels  with 
him,  by  making  impossible  demands,  otherwise  threatening  war  ; 
and  now  at  that  i»rc4?ent  had  *lemanded  of  him  to  drink  up  the 
sea.  Whe  re  unto  one  of  the  Wise  Men  said;  /would  have  liim 
undertake  it,  fJ'hg  (saith  the  embassador)  how  shall  he  come 
off  Thus,  (aaith  tlic  Wise  Man:)  Let  that  King  ^^rst  stop  the 
rivers  that  run  into  the  sea,  which  are  no  part  of  the  bargain y  and 
then  your  master  will  perform  it. 

209.  (177)    At  the  same  banquet,  tlie  embassador  desired 


t 


•  bfinR  rhrn  Earl  of  Norlhampton  and  a  Couoscllor.     R. 

•  answiTfcU  accordinir  tts  &c,     K,  *  to  Ik*  fco  still,     R, 

•  Pope  Pius  S«'CLindu?,     R.  *  a  work,     R. 

"  '*l  St  Peter's  patrimony.     R»  »  was  t wr.     R, 
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tJie  Seven,  and  some  other  wise  men  that  were  at  the  banquet, 
to  deliver  every  one  of  them  «ome  sentence  or  i>arable,  that  he 
monght  report  to  his  King  the  wiadom  of  Grsecia,  Which  they 
did.  Only  one  was  ailent  Which  the  embas^adoT  perceiving, 
amid  to  him ;  5/r,  let  it  not  displease  if  on,  tvhij  do  not  you  say 
somewhat  that  I  may  report?  He  answered^  Report  to  your 
lord,  that  there  are  af  the  Grecians  that  can  hold  their  peace. 
I  t  210.  One  of  ihe  Roman  a  eaid  to  his  friend;  fVhat  think 
'  y&H  of  gach  an  one  as  was  taken  teifh  the  manner  in  adultery  9 
The  other  answered  ;  Marry ^  I  think  he  was  slow  at  dispatch. 

t  211.  Lycurgus  would  say  of  divers  of  the  heroes  of  the 
heathen  ;  That  he  wondered  that  men  should  niourn  upon  their 
days  Jo r  them  as  mortal  men^  and  yet  sacrifice  to  them  as  yods. 

212.  (93.)  A  Papist  being  opposed  by  a  Protestant,  that  they 
had  no  fcJcripture  f\>r  iniiiges,  answered  \  Yes  ;  for  you  read  that 
thf  peofjle  laid  their  sick  in  the  streets,  that  the  shadow  of  Saint 
peter  mottyht  come  upon  them ;  and  that  a  shadow  was  an 
imaye ;  and  the  obscurest  of  imayesJ 

t  213.  There  is  an  ecclesiastical  writer  of  the  Papists,  to 
prove  antiquity  of  confession  in  the  form  that  it  now  is,  dotli 
note»  that  in  very  ancient  tinier*,  even  in  the  piimitive  times, 
flinoDgst  other  foul  **lanclers  spread  against  the  ChrL-^tians,  one 
was ;  That  they  did  adore  the  genitories  of  their  priests,  Hhich 
Whe  saith)  grew  from  the  posture  of  the  coifessant  and  the  priest 
i  in  confession:  which  is^  that  the  confssant  kneels  down,  before 
t/te  priest  sitting  in  a  raised  chair  above  him, 

t214.  EpaminoaJas,  when  his  great  friend  and  colleague  in 
war  was  suitor  to  him  to  pardon  an  offender,  denied  him. 
Afterwarda,  when  a  concubine  of  his  made  the  same  suit,  be 
granted  it  to  her;  which  when  Pelopidas  seemed  to  take  un- 
kbdly,  he  said ;  Such  suits  are  to  be  granted  to  whores^  but  not 
I  personages  of  worth, 

215.  (178i)  The  Lacedaemonians  bad  in  custom  to  speak  very 
fiort.  Which,  being  in  emijirc*,  they  mought  do  at  plensure. 
Jut  after  their  defeat  at  Leuctra,  in  an  aiiisemhly  of  the 
irecians,  they  made  a  long  invective  against  Epaminondas ; 
rho  sttKxl  up,  and  said  no  more  but  this;  lam  ylad  we  have 
^taught  yon  to  speak  long. 

1 216.  Fabricius,  in  conference  with  Pyrrhus,  was  tempted  to 


Ian  united* 


*  being  in  emp&rp.     B» 
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revolt  ta  liim  ;  Pyrrhos  telling  liiin,  tlmt  lie  shonltl  hv  partner 
of  his  fortuoes,  and  sccontl  person  to  hirn.  But  FubriciiH 
nnsweredj  in  a  scorn,  to  such  a  motion ;  Sir^  that  woufd  not  he 
ffood  for  yourself :  fo^  if  ^^'^  Epi rotes  once  knew  me,  thet/  mil 
rather  desire  to  he  (jorerned  hi/  me  than  hy  you, 

217.  (179«)  Fabius  JLiximns  being  resolved  to  draw  the  war 
in  length,  i^till  waited  upon  Flannlbart*  progress  to  curb  him ; 
and  for  tliat  purpose  he  eucamped  upon  the  high  grounds.  But 
Terentius  his  colleague  fought  with  Ilaunil^al,  and  was  in 
great  peril  of  overthrow.  But  then  Fabius  came  down*  the 
high  ground?,  and  got  the  day  :  Whereupon  Hannibal  said  ; 
Thtit  he  did  ever  think  that  that  same  elond  I  hat  hantjvd  upon 
the  hfils,  won  id  at  one  time  or  otlter  give  a  tempest. 

218.  (246.)  There  was  a  cowardly  Spanish  soldier,  tliat  in  a 
defeat  the  Moors  gave,  ran  away  with  the  foremost.  After- 
w^ards,  %vhen  the  army  generally  fled,  this  soldier  was  missing. 
Whereupon  it  was  said  by  some,  \\vAt  he  was  Aixm.  No  snrey 
(saith  one)  he  is  alhw ;  for  the  Moors  eat  no  hare's  Jiesh.^ 

219.  (180.)  Ilanno  the  Carthaginian  was  sent  commissioner  by 
the  state,  after  the  second  Carthaginian  war,  to  Rome  ^,  tn 
supplicate  for  peace,  and  in  the  end  obtained  it.  Yet  one  of 
the  sharper  senators  said ;  Vou  have  often  hroken  with  its  the 
peaces  whereunto  ipiii  have  hen  sworn  ;  I  pray  y  hy  what  Gods  wit  I 
yon  swear?  ILmno  answered;  By  the  same  Gods  that  have 
pnnishrd  tfie  former  perjury  so  severely, 

f  220.  Thales  being  asked  wlien  a  man  should  marry,  said  ; 
Vouny  mm  not  yety  ohl  men  not  at  aJL 

t  22 1 .  Tliale^  said  ;  That  life  and  death  were  all  one.  One 
that  was  present  asked  him  ;  Why  do  not  you  die  then  ?  Thales 
said  again  ;   Because  they  are  all  one, 

222.  (181.)  Ca?sar  after  first  he  had*  possessed  Rome,  Pom- 
pey  being  fled,  offered  to  enter  the  sacred  treasury,  to  take  the 
moneys  that  were  there  stored,  MetelUiSj  tribune  of  the 
people,  did  forbid  him.  And  when  Metellus  was  violent  in  it, 
and  would  not  desist,  Cajsar  turned  to  him,  and  said;  Presume 
no  further,  or  I  will  lay  you  dcftd.  A  ad  when  Metellus  was 
with  those  words  somewhat  astooisheJ,  Ctesar  added  ;  Vouny 
matt,  it  had  been  easier  for  me  to  do  this  than  to  speak  it. 

f  223,   An  Egyptian   priest  having  conference  wdth   Sobm, 


*  down  from,     R, 

■  R,  omlu  "  ttt  Euro*?," 


'  Mclch.  ir.  3,  2L 

•  when  lir  tind  first     R. 
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Mid  to  him  ;    Vou    Grecians    are   ever  children ;  yoit  have  no 
knowledge  of  ant i quit t^^  nor  antiquiti/  of  knoicledge. 

224.  (14.)  The  counsel  did  make  remonstrance  unto  Queen 

Elizabeth  of  the  continuid  conspiracies  against  her  lite ;  and 

Daifiely  of  a  lat€  one  :  and  shewed  her  a  rapier,  taken  from  a 

L>D^pirator,  that  had  a  fake  chape,  being  of  brown  pa|>er,  but 

filt  over,  as  it  could  not  be  known  from  a  chape  of  metal ; 

ihioh  was  devised  to  the  end  that  without  drawing  the  rapier 

nought  give  a  stab  \  and  upon  this  occasion  advised  her  ^  that 

he  should  go  less  abroad  to  take  the  air,  weakly  accompanied, 

she  used.     But  the  Queen  answered ;    That  she  had  rather 

deady  titan  put  in  custodf/^ 

225-  (194.)  Chilon  would  say,  That  ^oM  was  tried  with  the 
lichsiane,  and  me^n  with  gold, 

226.  (I OL)  Zelim   was    the   first  of  the   Ottomans  that  did 

Jiave  his  beard,  whereas  bis  predecessors  wore   it   long.     One 

his  Basha's  ai*ked  him ;  Whi/  he  altered  the  custom  of  his  pre- 

^drcessorsf     He  answered;    Because  i/ou  Bashds  shall  not  lead 

me  hy  the  beardy  as  tfou  did  them. 

I  t  227.  Diogenes  wa^  one  day  in  the   raarkei*place,  with   a 

^■pandle  in  bis  hand ;  and  being  a^kcd ;  IVhat  he  sought  f  he  eaid ; 

^HjE/e  sought  a  man. 

^H    t  228.  Bias  being  asked :     How  a  man  should  order  his  life  ? 
}      answered;     As  if  a  man  should  live  long^  or  die  quichiy* 

t  ^^9*  Queen  Elizabeth  wa^  entertained  by  my  Lord  Burleigh 
at  Theobalds :  and  at  her  going  away,  my  Lord  obtained  of  the 
^ueen  to  make  seven  knights.  They  were  gentlemen  of  the 
[>untry,  of  my  Lord's  friends  and  neighbours.  They  were 
placed  in  a  rank,  as  the  Queen  should  pass  by  the  hall ;  and  to 
rin  antiquity  of  knighthood,  in  order,  as  my  Lord  favoured ; 
{h  indeed  the  more  principal  gentlemen  were  placed  lowest. 
i  Queen  was  told  of  it,  and  said  nothing;  but  when  she  went 
long,  she  passed  them  all  by,  as  far  as  the  screen,  as  if  she  had 
Tbrgot  it :  and  when  she  came  to  the  screen,  she  seemed  to  take 
^her^elf  with  the  manner,  and  said ;  /  had  almost  forgot  what  1 
^^romised.  With  that  she  turned  back,  and  knighted  the  lowest 
^Hrst,  and  so  upward.  Whereupon  ^Ir.  Stunhupe,  of  the  privy- 
pVtamb^r^  a  while  ai^er  told  her:    Four  Majvstg  was  too  fine  for 

'  Md  niimrlf.  that  «  man  wat  lately  taken  whf>  stoo«^  rrady  in  a  very  dangerous  and 
r>Uf  tmnni'T  to  dn  the  «iet*d  ;  and  the  y  -hewfti  her  the  weapon  wherewith  ha 
It  to  bave  mcix^  it,  tind  tbtriforc  tho  aUvl^id  her,  &C.     &> 
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my  Lord  Burleigh*     She  answered  :    /  have  but   fulfilled   tM 
Scripture  ;    Thejirst  shall  be  last,  and  the  lastjirst, 

230,  (195.)  Simonides  being  asked  of  Hiero ;  Hltai  he  thought 
nf  Godf  a&ked  a  seven-night's  time  to  consider  of  it.  And  at 
the  eeven-Bight's  end  he  asked  a  fortnight's  time*  At  the  fort- 
niglit's  end,  a  month.  At  which  Hiero  marvelling,  Simonides 
answered ;  That  the  longer  he  thought  on  it\  the  mare  difficult  he 
found  it* 

23  L  (248.)  Anachartsis  would  say  concerning  the  popular 
estates  of  Graecia ;  That  he  wondered  how  at  Athens  wise  men 
did  propose f  andftmh  did  dispose. 

t  232.  Solon  compared  the  i)eople  unto  the  sea,  and  orators  to 
the  winds :  For  that  the  sea  would  be  calm  and  i^uiet,  if  the  winds 
did  not  trouble  it, 

233.  (197,)  Socrates  was  pronounced  by  the  oracle  of  Del- 
phos  to  he  the  wisest  man  of  Greece;  which  he  would  put  from 
himself,  ironically^  saying;  There  could  he  nothing  in  him^  to 
verifg  the  oracle^  except  this  ;  that  he  was  not  wise,  and  knew  it  ; 
and  others  were  not  wise,  and  knew  it  not,  I 

234*  (238,)  Cato  the  elder,  what  time  many  of  the  Romans 
had  statua*s  erected  in  their  honour,  was  asked  by  one  in  a  kind 
of  wonder  ;    IVhg  he  had  none  f  and  answered ;  He  had  much  ■ 
rather  men  should  ask  ami  wondtr  whg  he  had  no  statua,  than 
whg  he  had  a  statua.  _ 

t  235.   Sir  Fulke  Grevill  had   much   smd   private   access   to  ■ 
Queen  Elizabeth,  which   he  used  honourably,  and   did   many 
men  good  ;  yet  he  would  say  merrily  of  himself ;  That  he  was  ■ 
like  Robin  Goodfellow  ;  For  when  the  maids  spilt  the  milk  pa  ns^  or  ^ 
kept  ang  rackety  theg  would  lag  it  upon  Robin  ;   So  what  tales  the 
ladies  about  the  Queen  told  her,  or  other  had  offices  that  thvg  did, 
theg  would  put  it  upon  him. 

236.  (1^6.)  Socrates,  when  there  was  shewed  him*  the  book 
of  Heraclitus  the   Obscure,  and  was  a.^ked   his  opinion  of  it^ 
anssvered  ;  Those  thi/igs  that  I  understood  were  excellent;  I  ima- 
gine^ so  were  those  that  I  understood  not ;  but  theg  require  a  diver  M 
of  Delos. 

t  237.  Bion  nsked  an  envious  man  that  was  very  sad ;  UTieit 
hami  had  befallen  to  him^  or  what  good  had  befallen  to  another 
man  ? 


»  thought  upon  tlie  inatter.     R. 
*  in  bimwlf.     R. 


*  put  from  hlmsi-ir  in  modest j.      R. 

*  unto  liim.     R, 
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Stilpo  the  philo80|tlier,  when  tlie  people  flocked  aboufc 
him,  and  that  one  said  to  him  ;  The  peopk  come  wonder im/  about 
yoUt  a$  if  it  were  to  see  some  strange  biast.     iVb,  (i*aith  he)  it  is  to 
I      see  a  man  which  Diogenes  sought  with  his  lanthanh 

239.  (184.)  Antisthenes  beinn^  asked  of  one;    What  learning 
wuM  most  necessary  for  mans  life?  answered;    To  nnlearu  that 
^BpAieA  if  naught. 

H    t  240,  There  was  a  politic  sermon,  that  had  no  divinity  in  it, 

^Mirfts  preached  before  the  King^*     The  Kin^^,  as  he  came  forth,  said 

to  Bishop  Andrcwi? ;    Call  you  this  a  sermon  ?     The  Bishop 

answered  ;  And  it  please  your  majesty,  by  a  charitahle  construe* 

tian,  it  may  be  a  sermon. 

241.  (103,)  Eisho|>'  Andrews  was  as»ked  at  the  first  coming 
^Bftver  of  the  Bishops  of  Spalato  ;  Whether  he  were  a  Protestant  or 
^■Tt/>  f     He  answered  ;  Truly  I  know  not,  hut  he  is  a  Deiea^tant^  of 

diters  opinions  of  Rome? 
K  242.  (182.)  Caiud  Marius  w^as  general  of  the  Romans  aji^ainst 
^^the  Cimbcrs,  who  came  with  soch  a  sea  of  multitude*  upon  Italy. 
In  the  fight,  there  was  a  band  of  the  Cadurcians,  of  a  tliousand, 
that  did  notable  service.  Whereupon,  aft^r  the  fight,  Manu» 
did  denizen  them  all  for  citizens  of  Rome,  though  there  was  no 
law  to  warrant  it.  One  of  his  friends  did  represent*  it  unto 
him«  that  he  bad  transgressed  the  law,  because  that  privilege 
was  not  to  be  grante<!  but  by  the  people.  Whereto  Marias 
answered  f  That  for  the  noise  of  arms  he  could  not  hear  the 
laws, 

243.(105.)  iEneas  Sylvius  would  giay  ;    Thai  the  Christian 

^aith  and  law^  though  it  had  not  been  confirmed  by  minivles,  yet 

'oi  worthy  to  be  received  for  the  honesty  thereof 

t  244.  Henry  Noel  would  say;  That  courtitTS  were  like  fagting- 

days ;  Tluy  were  next  the  holydays,  hut  in  themselves  they  ice  re 

lite  most  meagre  days  of  the  weeL 

245.  (106.)  Mr.  Bucon  would  ^ay  ;    That  it  uas  in  business, 

Wf  it  is  commonly^  in  uniys ;  that  the  next  way  is  commonly  the 

ulettf  and  that  if  a  man  wiii  go  the  fail  est  wny^  he  mui^t  go 

hat  about, 
i46.  (215.)  Augustus  Cassar,  out  of  great  indignation  against 
bis  two  daughters,  and  Posthumus   Agrippa,  his  grandchild, 


w^ 


^ 


*  Tlic  t/vra  Bf»bnp»    R. 

*  hmt  i  lAimk  Ac  it  it  Dfttstant , 


■  Archbisbop*     R. 
That  WHS,  of  most  of  tl)^e  oplntons  of  Et^mr.     R. 
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whereof  the  first  two  were  infamous,  and  the  last  otherwise 
unworthy,  would  say  ;  That  thet/  were  not  his  seed^  but  Mome 
imposthmnes  thai  had  broken  from  hhtu 

t  247,  Cato  said ;  The  best  wajf  ta  keep  good  actt  in  memory, 
was  to  refresh  them  with  new. 

248.  (183*)  Pompey  did  consuinmate  the  war  against  Ser- 
tonus,  when  Metellus  had  brought  the  enemy  somewhat  low* 
He  did  also  consummate  the  war  agjiinst  the  fugitives,  whom 
Crassua  had  before  defeated  in  a  great  battle.  So  when  Lucullua 
had  had  great  and  glorious  victories  against  llithridates  aod 
Tigranes^  yet  Pompey,  by  means  his  friends  made,  was  sent  to 
put  an  end  to  that  war.  Wlicreupon  LucuUus,  taking  indig- 
nation, as  a  dijsgrace  offered  to  himself,  said ;  That  Pompey  was 
a  carrion  crow,  that  when  others  had  strucken  down  bodies,  he 
came  to  prey  upon  them,^ 

249.  (186.)  Diogenes,  when  mice  came  about  him  as  he  was 
eating,  said  ;  I  see  that  even  Diogenes  norms heth  parasites, 

250.  (233.)  Epictetus  used  to  sny  ;  That  one  of  the  vulgar y  in 
any  ill  that  happens  to  him^  blames  others  ;  a  novice  in  philosophy 
hhimes  himself;  and  a  philosopher  blames  neither  the  one  nor  the 
other, 

251.  (187.)  Hiero  visited  by  Pythagoras,  asked  him;  Of  what 
eonditton  he  was  f  Pythagoras  answered  ;  8ir^  I  know  you  have 
been  at  the  Olympian  (fames.  Yes^  saith  Hiero.  Thither 
(s;iith  Pythagoras)  come  some  to  win  the  prizes.  Some  come  to 
sell  their  merchandize^  because  it  is  a  kind  of  mart  of  all  Greece, 
Sooie  come  to  meet  their  friends^  ami  make  merry ^  because  of 
the  great  confluence  (f  all  sorts.  Others  come  only  to  look  on,  I 
am  one  of  them  that  come  to  look  on.  Meaning  it  of  philosophy, 
and  the  contemplative  life* 

252.  (107.)  Mr.  Betteoham '''  used  to  say;  That  riches  were 
like  muck  ;  when  it  lay  upon  an  heap,  it  gave  but  a  stench  and  ill 
odour  ;  but  when  it  was  spread  upon  the  ground,  then  it  was  cause 
of  much  fruit. 

253.  (96.)  The  same  Mr.  Bettenham  said;  That  virtuous  men 
were  like  some  herbs  and  spice s^  that  give  not  ^  their  sweet  smell, 
till  they  be  broken  and  crushed. 

254.  (98,)  There  w^as  a  painter  became  a  physician.    Where* 


\ 


'  then  Pompey  cnme  and  preyed  upon  them, 
*  fii^ader  of  Ord)*»  Itin,     E. 


*  give  not  out.     R. 
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Upon  one  said  to  him ;  Vou  have  done  well ;  for  before  the  faults 
of  your  work  were  seen^  hut  now  tliey  are  unseen^ 

255-  (189-)  One  of  the  philosophers  was  asked;  What  a  ttfise 
ptan  differed  from  a  foal  f  He  answered;  Se7id  them  both  naked 
to  those  that  know  them  not^  and  }/ou  shall  perceive* 

256,  (234.)  Csesar  in  his  book  that  he  made  against  Cato 
(which  is  lost)  did  write,  to  shew  the  force  of  opinion  and  re- 
verence of  a  man  that  had  once  obtained  a  popular  reputation  ; 
77uU  there  were  some  that  found  Cato  drunk,  and  they  were 
mfuinied  instead  of  Cato* 

257.  (191.)  Aristippus,  sailing  in  a  tempest,  shewed  signs  of 
fear.  One  of  the  seamen  said  to  him,  in  an  insulting  manner; 
We  that  are  plebeians  are  not  troubled ;  you,  that  are  a  philoso- 

pher,  are  afraid,     Aristipfius  answered ;    There  is  not  the  like 
VHiyer  upon  it ^  for  me  to  perish  and  you J^ 

258*  (192.)  There  was  an  orator  that  defended  a  cause  of 
Ari«tippus,  and  prevailed*  Afterwards  he  asked  Ari^stippus; 
AW,  in  your  distress,  what  did  Socrates  do  you  yood?  Aristippiis 
answered ;  Thus  ;  in  mahiny  true  that  yood  which  you  said 
ofme.^ 

t  259.  Ariatippns  said ;  He  took  money  of  his  friends,  not  so 
Mtch  to  use  it  himself  as  to  teach  them  how  to  bestow  their 
oney. 

f  260.   A  strumpet  said  to  Aristippus ;  That  she  was  with  child 

him.     He  answered ;    You  know  that  no  more,  than  if  you 

trent   through   a    hedge  of  thorns,   you    could   say,    This  thorn 

r irked  me* 

26 L  (15.)  The  lady    Paget,   that   was   very   private    with 

n  Elizabeth,  declared  herself  much  against  lier  match  *  with 

'  ur.     After  Mimsieur's  death,  the  Queen  took  extreme 

least  as  she  made  shew),  and  kept  *  within  her  bed- 

iarol)er  and  one  antechamber  for  three  weeks  space,  in  token 

of  mourning.     At  last  she  came  forth  into  her  privy  chamber, 

and  admitted  lier  ladies  to  have  access  unto  her;  and  amongst 

Hlhe  resit  my  huly  Paget  presented  herself,  and  came  to  her  with 

^■^smiling   countenance.      The    Queen   bent   her   brows,   and 

^Hpilicd  to  be  highly  dis^itlciised,  and  said  to  her;   Mtfdftot^  y4>u 

^H    •  €^oinp*rr  MHch.  IV.  7.  6.,  when?  th«  remark  is  rfprcseuhd  more  grHt'efuUy  ai 

^Hmd'  by  the  pulntvr  hfrnm^lf. 

^B     •  fcr  you  to  i>eriih  )ind  for  nn\     R, 

^^     *  to  iVMktn^  thiit  which  }tm  tuH  of  mc  to  be  I  rue,     K, 

«  tbc  nMtch.     E.  *  krpt  (n,     E, 


are  not  ignorant  of  mj/  extrvme  grirf^  and  do  i/ou  mme  to  me  with 
a  eou7ite7ut?ice  t'fjoi/  f  My  lady  Paget  answered ;  Ala&y  and  it 
please  your  Majesty,  it  is  impossibk  for  me  to  be  abwnt  from  you 
three  weeks^  but  that  when  I  see  ymt  I  must  look  ckeerfully*  No^ 
no^  (eaid  the  Queeo,  not  forgetting  her  fonner  aversene^s  from* 
t  h c  m  at  cli ) ,  yo  a  ha  ve  wm  e  oth  er  conceit  in  it ;  tell  m  e  pla  in hj.  My 
lady  answer^jd  ;  /  must  obey  yoit.  It  is  this»  I  was  thinkiuy  how 
happy  your  Majesty  was^  in  that  you  married  not  Monsieur ;  for 
seeing  you  take  such  thought  for  his  deaths  being  but  your  friend^ 
if  he  had  been  your  husband^  sure  it  immld  hace  cost  you  your 
)ife, 

262,  (94,)  Sir  Edward  Dyer,  a  grave  and  wise  gentleman, 
did  much  believe  in  Kelley  the  alchyniis^t;  that  he  did  indeed  the 
work  J  and  made  gokl :  insomuch  as  he  went  hiiu?olf  into  Ger- 
many, where  Kelley  then  was,  to  inform  himself  fully  thereof. 
After  his  return,  he  dined  with  my  Lord  of  Canterbury,  where 
at  that  time  wns  at  the  table  Dr.  Browne,  the  physician.  Tliey 
fell  in  talk  of  Kelley.  Sir  Edwanl  Dyer,  turning  to  the  Arch- 
bishop, said;  I  do  assure  your  Grace,  that  (hat  I  ithall  tell  you  is 
truth,  I  am  an  eye-ioitness  thereof  and  if  I  had  not  seen  it^  I 
should  not  have  believed  it.  I  saw  Master  KeUey  put  of  the  base 
metal  into  the  crucible^  and  after  it  was  set  a  little  upon  the  Jire, 
and  a  very  small  quaiitity  of  the  medicine  put  in,  and  stirred  with 
a  stich  of  icood^  it  came  forth  in  great  proportion  perfect  gold,  to 
the  touch,  to  the  hammer,  to  the  test.  Suid  the  Bishop ^ ;  You  had 
need  take  heed  what  you  say,  Sir  JEdward  Dyer^  for  here  is  an  M 
infidel  at  the  hoard.  Sir  Edward  Dyer  eaid  again  pleasantly; 
I  would  have  looked  for  an  iufidel  sooner  in  any  place  than  at  your 
Grace*s  table,  IV hat  say  you,  Dr,  Browne?  saith  the  Bishop." 
Dr.  Browne  answered,  after  his  blunt  and  huddling  manner,  The 
yeuth^man  hath  spoken  enough  for  me,  Hhy  (saith  the  Bishop*) 
what  iuith  he  said?  Marry,  (saith  Dr.  Browne)  he  said  he  would 
not  have  believed  it  except  he  had  seeri  it ;  and  no  more  will  L 

t263-  Democritufi  eaid ;  That  truth  did  lie  in  profound  pits^ 
and  when  it  was  got,  it  needed  much  rrfining. 

264.  (95*)  Doctor  Johnson  said;  That  in  sickness  there  were 
three  things  that  were  material;  the  physician,  the  disease, 
and  the  patient.  And  if  any  two  of  these  joined^  then  they  have^ 
ike  victory.     For,  Ne  Hercules  quidem  contra  duos.     If  the  phy 
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iittan  and  tlte  patient  join^  then  down  goes  the  disease  ;  for  the 
fatten  t  recovers^  If  the  pkt/siciau  and  the  disease  join,  then  down 
goes  the  patient ;  that  is  where  the  physician  mistakes  the  cure,^ 
If  the  patient  tind  the  diietue  join^  then  down  goes  the  physician  ; 
pjT  Ive  is  discredited, 

265.  (185.)  Alexander  visited  Diogenea  in  his  tub.  And 
when  he  asked  him ;  What  he  would  desire  of  him  ?  Diogenes 
iBtwered ;  That  you  would  stand  a  littk  aside^  that  the  sun  may 
ttme  to  me, 

f  266.  Diogenes  said  of  a  young  man  that  danced  daintily,  and 
was  much  commended  ;    The  better^  the  worse, 

1267-  (236.)  Diugenes  called  an  ill  musician,  CocL  Whyf 
(t^ith  he/)  Diogenes  antiwered  ;  Because  when  you  crow  men 
Use  to  rise, 
268,  (188.)  Ileraclltus  the  Obscure  stiid;  The  dry  iight  teas 
the  best  souL  Meaning,  when  the  faculties  intellectual  are  in 
vigour,  not  wet,  nor^,  a^  it  were^  blooded  by  the  affections. 
1 269.  There  was  in  Oxford  a  cowardly  fellow  that  was  a  very 
good  archer.  He  was  abused  grossly  by  anotJier,  and  moaned 
bimeelf  to  Walter  Ralegh,  then  a  scholar,  and  asked  hia 
idrice;  What  he  should  do  to  repair  the  wrong  had  heen  offered 
km  f  Ralegh  answered ;  Why,  chalknge  him  at  a  match  of 
ikooiing, 

270,  (100,)  Whitehead,  a  grave  divine,  was  much  esteemed 

thy  Queen  Elizalieth,  but  nut  preferred,  because  he  was  against 
the  government  of  Bishops,  He  was  of  a  blunt  stoical  nature.* 
He  came  one  day  to  the  Queen,  and  the  Queen  hfippened  to  say 
to  him ;  /  like  thee  tlie  better,  Ifliitehcad^  because  thou  iivest  un- 
wmrried.  He  answered  again  ;  In  troth,  Madam^  I  like  you  the 
wartefor  the  same  cause, 

t271.     There    was   a  nobleman    that   was   lean   of  village, 

ut  immediately  after  his  marriage  he  grew  pretty  jJump  and 

.t-     One  said  to  him ,    Your  lordship  doth   contrary   to   other 

Tried  men  ;  for  they  at  the  Jirst  wax  lean^  and  you  wax  fat. 

r  Walter  Ralegh  stood  by  and  said ;    Why,  there  vs  no  beust^ 

lat  if  yon  take  him  from  the  common  and  put  him  into  the  seve^ 

7,  but  he  will  wax  fat, 

1272,  Diogenes    seeing    one   that   was   a    bastard 


castmg 


'  If  tbr  phyilcUn  and  rhi*  d!»PAs€  join,  that  la  ii  strong  dlwose  ;  uod  the  physkbn 
llstikitif  Uie  Lurv,  then.  &l%     R. 

L  dnmehH,  or.    fU  "  This  sentence  Is  omitted  lu  ft, 
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©tones  among  tlie  peoplcj  bade  him   Take  heed  he  hit  not  hU 

father. 

273,  (97,)  Dr,  Laud'  said  ;  Tliat  same  hypocrites  and  seeming 
mortified  men,  that  held  down  their  heads  ^  were  It  he  little  images 
that  they  place  in  the  very  howiriy  of  the  vaults  of  churches^ 
that  look  as  if  tltey  held  up  the  churchy  but  are  but  puppets.^ 

274,  (104.)  It  was  said  among  eome  of  the  grave  prelates  of 
the  council  of  Trent,  in  which  the  school -divines  bore  the 
sway;     That   the   school-men   were   like   the   astronomers;    who 

to  save  the  phenomena^  framed  to  their  conceit  eccentrics  and  epi--  ■ 
cycles,  and  a   wonderful  engine  of  orbs^  though  no  such  things 
were  :  so  they^  to  save  the  practice  of  the  church,  had  devised  a 
number  of  strange  positions,  I 

t  275.  It  was  also  eaid  by  many,  concerning  the  canons  of 
that  council;  That  we  are  beholding  to  Aristotle  for  many  articles    _ 
of  our  faith,  I 

276.  (35.)  The  Lo,  Henry  Howard,  being  Lord  Privy  Seal, 
was  asked  by  the  King  openly  at  the  table,  (wliere  commonly 
be  entertained  the  King,)  upon  the  sudden^;  My  lord^  have  you 
not  a  desire  to  see  Rome  f  My  lord  Privy  Seal  answere J,  Yes^ 
indeed.  Sir.  The  King  said,  And  why  ?  My  lord  answered. 
Because,  and  it  please  your  Majesty,  it  was  once  the  seat  of  the 
greatest  monarchy,  and  the  seminary  of  the  bravest  men  in  the 
world,  amongst  the  heathen  :  and  then  again  *,  because  after  ii 
was  the  see  of  so  many  holy  Bishops  i?i  the  primitive  church ^ 
most  of  them  martyrs.  The  King  would  not  give  it  over,  but 
&aid  ;  And  for  nothing  else  ?  My  lord  answered  ;  Yes,  and  it 
please  your  3Iajrsty,  for  two  things  especially.^  The  one^  to  see 
him,  who  they  say  hath  such  a  power  to  forgive  other  men*i 
siwi,  to  confess  his  own  sins  upon  his  knees  before  a  chaplain  or 
priest  I  and  the  other  is^  to  hear  Antichrist  say  his  creed, 

277,  (235,)  There  was  a  nobleman  said  of  a  great  counsellor ; 
That  he  would  have  made  the  worst  farrier  in  the  worlds  for  he 
never  shod  horse  but  he  cloyed  him:  so  he  never  commendetl  any 
man  to  the  King  for  service,  or  upon  occasion  of  suit j  or  otherwise. 


'  Tho  Lord  Arch\jishnp  Laud.     E, 

*  x^erc  like  the  little  imn^tis  iti  Uif  vaults  or  roofs  of  chyrche«»  which  Unik  m\d  him 
down  03  If  they  held  up  the  churth,  wb^n  a^  they  bcnr  no  wHght  at  nU»     R, 

*  The  same  Karl  of  Northampton*  then  Loni  Pdvy  Si*nU  wa!«  a!ik«d  hy  King  James 
onmly  at  the  tablej  where  cummonly  he  enltrTnineil  tlit  King  with  disctiur&tf ;  the  King 
M^krii  him  upon  thi*  sudcteii.     R. 

*  :?4'C'<JDiJly.     K,  *  for  two  thin j{9  more.     R, 


m  OLD* 

huf  that  he  would  come  in  in  the  end  with  a  Ilutj  and  drive  in  a 
naii  to  his  disadvantage, 

1 278.  There  was  a  lady  of  the  west  country,  that  gave  great 
enterUiinmeDt  at  her  house  to  most  of  the  gallant  gentlemen 
thereabout ;  and  amongst  others,  Sir  Walter  Ralegh  was  one. 
This  lady,  though  otherwise  a  stately  dame,  was  a  notable  good 
housewife ;  and  in  the  morning  betimes  she  called  to  one  of  her 
nmidd  that  looked  to  the  swine,  and  asked ;  Is  the  pi(/gy  served  f 
Sir  Walter  Ralegli's  chamber  was  fast  by  the  lady's,  so  as  he 
beard  her,  A  little  before  dinner,  the  lady  carae  down  in  great 
state  into  the  great  chamber,  which  was  full  of  gentlemen : 
And  as  soon  as  Sir  Walter  Ralegh  set  eye  upon  her ;  Madam, 
(eaith  he)  iV  the  pigfj}/  served  f  The  lady  answered,  You  know 
btst  whether  you  have  had  t^our  breakfast 

279.  (237.)  There  was  a  gentleman  fell  very  sick,  and  a 
fnend  of  hia  said  to  him ;  Sureli/^  you  are  in  danger ;  1  pray 
said  for  a  physician.  But  the  sick  man  answered ;  It  is  nt? 
matter^  for  if  I  dicy  I  will  die  at  leisure, 

2B0.  (193.)  There  was  an  Epicurean  vaunted,  that  divers  of 
other  sects  of  philosophers  did  after  turn  Epicureans,  but  there 
was  never  any  Epicurean  that  turned  to  any  other  sect.  Where- 
upon a  philosopher  that  was  of  another  sect,  said ;  The  reason 
woi  plain,  for  thai  cocki  may  be  made  capons ,  but  capons  could 
meter  be  made  cocks* 


m  3 


166 


APOPHTHEGMS 


COHTAINID  Ijl   IME  fECOim  SJUTION  OF  THX  BESUedTATlO  (1661)| 
JM   THE   QBIGXKAIj  COLLECTION.* 


BOf 


I 


3.  His  Majesty  James  the  First,  King  of  Great  Britain, 
having  made  unto  his  Parliament  an  excellent  and  large  declara- 
tion^  concluded  thus :  /  have  now  gimn  i/on  a  clear  mirror  of 
my  mind  I  use  it  therefore  like  a  mirror  ;  mid  take  heed  how  you 
let  it  fall  J  or  how  you  soil  it  with  your  hreuth, 

5,  His  Majesty  said  to  his  Parliament  at  another  time,  finding 
tliere  were  some  causeless  jealousies  sown  anion^ist  tliera;  That 
the  Kiny  and  hiii  people,  {ivhereof  the  Parliament  is  the  representa' 
tive  hody,)  were  as  limhaud  and  wife ;  and  therefore  that  of  alt 
other  thijtysjvaiousy  was  hettceen  them  most  pernicious, 

6.  Ili6  Majesty,  when  he  thought  his  counsel  niought  note  in 
him  some  variety  in  businesses,  though  indeed  he  remained 
constant,  would  say ;  That  the  sun  many  times  shineth  watery  ; 
tmt  it  is  not  the  sun  which  cause th  //,  hut  some  elond  risiny 
betwixt  us  and  the  sun  :  and  when  that  is  scattered,  tfie  sun  is  as  m 
it  waSy  and  comes  to  his  former  hrlyhtness^ 

?.  His  ilajcsty,  in  his  answer  to  the  book  of  the  Canlinal  of 
Evereux,  (who  had  in  a  grave  argument  of  divinity  sprinkled 
many  witty  ornaments  of  poesy  and  humanity)  saith  ;  That 
these  Jiowers  were  like  bine  and  yeUom  and  red  ^fiowers  in  the 
corn,  which  make  a  pleasant  shew  to  those  that  look  on,  bat  they 
hurt  the  corn* 

8.  Sir  Edward  Cook,  being  vehement  a^rainst  the  two  Pro- 
vincial Councils,  of  Wales  and  the  North,  said  to  the  King ; 
There  was  notkinif  there  hut  a  kind  of  confusion  and  hotch-potch 
tf  Justice  :  one  while  they  were  a  Star* Chamber  ;  another  while  a 
Kings-bench  ;  another,  a  Common-place  ;  another,  a  Commission  of 
Oyer  and  Terminer.  His  Majesty  answered  ;  Whyt  Sir  Edward 
Cook,  they  be  like  houses  in  proyress,  where  I  have  not,  nor  can 


I 


*  See  Preface,  pp.  11 4.  Ud, 
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have,  such  distinct  rooms  of  states  as  I  have  here  at  Whitehall y  or 

(at  Hampion-cQurt, 
^.  The  Commissionera  of  the  Treaaure  moveil  the  Kingt  for 
the  relief  of  his  estate,  to  disafforest  some  forests  of  his ;  explain- 
ing themselves  of  such  forests  as  lay  out  of  the  Way,  not  near 
any  of  the  King's  houses,  nor  in  the  course  of  his  progress; 
whereof  he  should  never  have  use  nor  pleasure,  ^7n/,  (saith 
the  King)  do  you  think  that  Salomon  had  use  and  pleasure  of  all 
kit  three  hundred  concubines  f 

10.  His  Majesty,  when  the  comraittees  of  both   Houses  of 

•  Parliament  presented  unto  hini  the  instrument  of  Union  of 
England  and  Scotland,  was  merry  with  them;  nnd  araongsV 
other  pleasant  speeches,  shewed  unto  them  the  laird  of  Law- 
redton,  a  Scotchman,  who  was  the  tallest  and  greatest  man  that 
WftS  to  be  seen  ;  and  said ;  IVelly  now  we  are  all  ont\  yet  none  of 
you  will  say,  but  here  is  one  Scotchman  yreater  than  any  EwjUsh' 
man  ;  which  waa  an  ambiguous  speech ;  but  it  was  thought  he 
meant  it  of  himself. 

1 1.  His  Majesty  would  say  to  the  lords  of  his  counsel,  when 
they  eat  upon  any  great  matter,  and  came  from  counsel  in  to 
him ;    Well^  you  have  sit,  but  what  have  you  hatched  f 

13»  Queen  Elizabeth  was  importuned  much  by  my  Lord  of 
Essex,  to  sui>ply  divers  great  offices  that  had  been  long  void; 
the  Queen  answered  nothing,  to  the  matter  ;  but  rose  u[ton  the 
sudden,  and  said  ;   /  am  sure  my  office  will  not  be  tony  void.   And 

I  yet  at  that  time  there  was  much  speech  of  troubles  and  divisions 
iibout  the  crown,  to  be  after  her  decease;  but  they  all  vanished; 
and  King  James  came  in,  in  a  profound  peace. 
17.  King  Henry  the  fourth  of  France  was  so  punctual  of 
lis  word,  after  it  was  once  passed,  that  they  oalled  him  The 
Kiny  of  the  Faith.^ 
\    18,  The   said  King  Henry  the  fourth  Wiis  moved   by  Ids 
Parliament  to  a  war  against  the  Protestants  :  he  answered ;  les, 
^^  J  mean  it;   I  will  make  everyone  of  you  captains;   you   shall 
^^have  companies  assiyned  you.     The  Parliament  observing  where- 
unto  hifl  speech  tended,  gave  over,  and  deserted  the  motion/^ 

21*  A  great  officer  at  court,  when  my  Lord  of  E^sex  was 
first  in  trouble ;  and  that  he  and  those  that  dealt  for  him  would 
talk  mnoh  of  my  Lord's  friends  and  of  his  enemies  j  answered  to 


*  Loabw  MS.  im  la  (f«e  ibofe,  f>.  1 10.)  '  I<L  ihM,  (without  Ibe  last  stukuctj 
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one  of  them ;  /  wtil  tell  i/oh^  I  know  but  one  friend  and  one 
enem^  jni/  Lord  hath  ;  and  that  one  friend  is  the  Queen,  and  that 
one  enemi/  is  himself, 

27*  The  Lord  Keeper,  Sir  Nicholas  Bacon,  was  asked  his 
opinion,  bj  nay  lord  of  Leicester,  concerning  two  persons 
whom  the  Queen  seemed  to  think  well  of:  Bff  my  troths  my 
Lordy  (said  he)  Me  one  is  a  grave  counsdior  ;  the  other  is  a  proper 
young  maji ;  and  so  he  will  be  as  long  as  he  lives, 

28.  My  Lord  of  Leicester,  favourite  to  queen  Elizabeth, 
was  making  a  large  cbase  about  Cornbury-Park ;  meaning  to 
inclose  it  with  posts  and  rails;  and  one  day  was  casting  up  his 
charge,  what  it  would  come  to,  Mr,  Goldinghnra,  a  free  spoken 
man,  stood  by,  and  sakl  to  my  Lord,  Methinks  your  Lordship 
yoeth  not  the  cheapest  way  to  worL  f^fhy^  Goidinghamf  said 
my  Lord,  Marry^  my  Lord^  said  Goldingbam,  count  you  but 
upon  the  posts f  for  the  country  tcillfimlyou  railing* 

36,  There  were  fishermen  drawiag  the  river  at  Chelsea:  Mr. 
Bacon  came  thither  by  chance  in  the  afternoon,  and  offered  to 
buy  their  draught :  they  were  willing.  He  asked  tbeni  what 
they  would  take?  They  asked  thirty  shillings,  ilr.  Bacon 
oliered  them  tcu.  They  refused  it  IFhy  then^  saith  Mr,  Bacon, 
/  will  he  only  a  looker  on.  They  drew,  and  catched  nothing. 
Saith  Mr.  Bacon  i  Are  not  you  mad  fellows  now^  thai  might  have 
had  art  angel  in  your  purse^  to  have  made  merry  tcithalj  and  to 
haoe  warmed  you  thoroughly^  and  now  you  must  go  home  with 
nothing.  Ay  hut  (said  tlie  fishermen)  we  had  hope  then  to  make 
a  better  gain  of  i/.  Saith  IMr.  Bacon  ;  fVell,  my  masters,  then  Fll 
tell  yott,  hope  is  a  good  breakfast^  hut  it  is  a  bad  supper ^ 

3(],  A  Udy  w^alking  with  Mr,  Bacon  in  Gray's  Inn  walks, 
asked  him.  Whose  fhett  piece  of  ground  lying  ne.i.t  under  the  walls 
tmtsf  He  answered.  Theirs,  Tlicn  she  asked  hira,  if  those 
fields  beyond  the  walks  were  theirs  too?  He  answered,  VeSf 
Mmlamf  those  are  ours,  as  you  are  ours,  to  look  on^  and  no 
more,^ 

37.  His  Lordship,  when  he  was  newly  made  Lord  Keeper, 
was  in  Gray's  Inn  walk^  with  Sir  Walter  Raleigh.  One  came 
and  told  him,  that  the  Earl  of  Exeter  was  above.  He  con- 
tinued upon  occasion  still  walking  a  good  while.  At  last  when 
became  upjniy  Lord  of  Exeter  met  him,  and  said;  My  Lord^  I 

'  See  Lamb,  MS.  p,  1,  where  tht  story  it  set  down  almost  exaeUy  In  the  same  words. 
•  Id.  p.  I.  (told  mure  comi*actly).     The  number  36  b  repeated  ia  R. 
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made  a  great  venture,  to  come  up  so  htf/h  stairs^  being  a 
^^m^onh^  man,  Hia  Lordship  answered  ;  Pardon  me,  my  lord^  I 
^^have  made  the  greatest  venture  of  all  *  ,*  for  I  have  ventured  upon 
^^four  patitjtce. 

^  3ft.  When  Sir  Francis  Bacon  was  made  the  King's  Atfcorney, 
Sir  Edward  Cooke  waa  put  up  from  being  Lord  Chief  Justice 
of  the  Common  Pleas,  to  be  Lord  Chief  Justice  of  the  Kind's 
Bench ;  which  is  a  place  of  greater  honour,  but  of  less  profit ; 
and  withal  was  made  Privy  Counsellor.     After  a  few  days,  the 

EiOrd  Cooke  meeting  with  the  King*8  Attorney,  said  unto  him; 
ir.  Attorney^  this  is  ail  your  doing  :  It  is  gou  that  have  made  this 
rtat  stir,  Mr.  Attorney  answered  ;  Ah  mg  Lord  !  gour  Lord- 
skip  all  this  while  hath  grown  in  breadth ;  gou  must  needs  now 
grow  in  height,  or  else  gou  would  be  a  moftster.^ 

39.  One  day  Queen  Elizabeth  told  Mr.  Bacon,  that  my  Lord 

of  Essex,  after  great  protestation  of  penitence  and  affection,  fell 

in  the  end  but  upon  the  suit  of  renewing  his  farm  of  sweet 

wines.     He  answered ;  I  read  that  in  nature  there  he  ttao  kinds 

^Mfif  motions  or  appetites  in  sympathy ;  the  one  as  of  iron  to  the 

^^idiimant,  for  perfection  ;  the  other  as  of  the  vine  to  the  stakcj  for 

^^nistentation ;    that  her  Majesty  was   the  one^  and  his  suit  the 

Mlfiker.^ 

'         40.  Mr.  Bacon,  after  he  had  been  vehement  in  Parliament 

against  dcpo[>ulation  and  inclosures;  and  that  soon  after  the 

Queen  told  him  that  she  had  referred  the  hearing  of  Mr.  MilFs 

canae  ta  certain  coun.sellors  and  judges  ;  and  asked  him  how  he 

liked  of  it  ?   answered,   OA,  madam  !  mg  mind  is  knotr^n  ;  I  am 

against  all  inclosures,  ajtd  especially  against  iiielosed justice.* 

41.  When  Sir  Nicholas  Bacon  the  Lord  Keeper  lived,  every 

om  in  Oorhainbury  was  served  with  a  jiipe  of  water  from  the 

Iponds,  distant  about  a  mile  off.     In  the  lifetime  of  Mr,  Anthony 

on,  the  water  ceased.      After  whose  death,  his  Lordship 

^coming  to  the  inheritance,  could  not  recover  the  water  without 

infinite  charge.     When  he  was  Lord  ChanceUor,  he  built  Vcru- 

1am  House,  close  by  the  pond-yard,  for  a  place  of  privacy  when 

he  was  called  upon  to  dispatch  any  urgent  business.    And  being 

I      asked,  why  he  built  that   house  there  ;  his  Lordship  answered, 

^■ST^o/  ^nce  he  could  not  carry  the  water  to  his  house,  he  would 

!      fttTfy  liis  house  to  the  water J^ 


'  the  grritf  r  vcaturc 
•  Id,  jK  Sw 
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42,  When  my  Lord  Preeident  of  tlie  Council  came  first  to  be 
Lord  Treasurer,  he  complained  to  my  Lord  Chancellor  of  the 
troublesomeness  of  the  place ;  for  that  the  Exchef|uer  was  so 
empty^  The  Lord  Chancellor  answered ;  Mi/  Lard,  be  of  ^aod 
cheei\  for  now  you  shall  see  the  bottom  nf  your  business  (it  tlie 

JirstJ 

43,  When  his  Lordship  was  newly  advanced  to  the  Great 
Seal,  Gondomar  came  to  visit  him.  My  Lord  said ;  That  he  was 
to  thank  God  and  the  King  for  that  hononr  ;  but  yet^  so  he  might 
be  rid  of  the  burthen,  he  could  very  wiUimjIy  forbear  the  honour; 
and  that  he  formerly  had  a  desire^  and  the  same  continued  with 
him  stilly  to  lead  a  private  life.  Gondomar  answered  ;  That  he 
would  tell  him  a  tale;  of  an  old  rat y  that  would  needs  leave  the 
world ;  and  acquainted  the  young  rats  that  he  would  retire  into 
his  hoky  and  spend  his  days  solitarily  ;  ajtd  tmuld  enjoy  no  more 
comfort:  and  commanded  them  upon  his  high  displeasure'^ ,  not  to 
offer  to  come  in  unto  him^  They  forbore  ttvo  or  three  days  ;  at 
tasty  one  that  was  more  hardy  than  the  rest^  incited  some  of  his 
fellows  to  go  in  with  himy  and  he  would  venture  to  see  how  his 
father  did ;  for  he  might  be  dead.  They  went  m,  and  found  the 
old  rat  sitting  in  the  midst  of  a  rich  Parmesan  cheese.  So  he 
applied  the  fable  after  his  witty  manner.* 

44,  Rabelaia  tells  a  tale  of  one  that  was  very  fo^^nnate  in 
compounding  differences.  Hia  son  undertook  the  same  course*, 
but  could  never  compound  any.  Whereupon  he  came  to  his 
father,  and  asked  him,  what  art  he  had  to  reconcile  differences  f  * 
He  answered^  he  had  no  other  but  this:  to  watch  when  the  two 
parties  were  much  wearied ^  and  their  hearts  were  too  great  to  seek 
reconcilement  at  one  another's  hands  ;  then  to  be  a  means  betwixt 
them,  and  upon  no  other  terms.  After  which  the  son  went 
home,  and  prospered  in  the  same  undertakings*^ 

62.  There  was  an  agent  here  for  the  Dutch,  called  Caroon , 
and  when  he  used  to  move  the  Queen  for  further  succours  and 
more  men,  my  lord  Henry  Howard  would  say ;  That  he  agreed 
well  with  the  name  of  Charon,  ferryman  of  hell  ;far  he  came  still 
for  more  men,  to  increase  regnum  umbrarum. 


•  Limb.  MB,  p.  ie.  *  upon  bb  yes«ing.     Lainb.  MS.  p.  4* 

•  m  If  he  left  the  world  he  would  retire  to  some  rich  place.     Lamb.  MS* 

•  So  Lamb,  MS.  p.  63.     R.  has  *'  said  course. " 

•  what  trick  he  had  to  make  frlt-nds.     Lamb.  BIS. 

•  he  would  oven  t>e  the  means  betwixt  them.     After  which  Ume  tlw  son  proepcrcd 
la  the  trade.     Lamb.  M& 
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63.  They  were  wont  to  call  referring  to  the  Mastera  in 
Chancery,  committing.  My  Lord  Keeper  Egertoo,  when  he 
was  Master  of  the  Rolls,  was  wont  to  ask  ;  IVkat  the  cause  kad 
done,  that  it  xhtmid  be  committed  f 

64.  They  feigned  a  tale^  principally  against  Doctfjrs'  reports 
ID  the  Chancery ;  That  Sir  Nicholas  Baconj  when  he  came  to 
heaven  gate,  was  opposed,  touching  an  unjust  decree  which  had 
been  naade  in  the  Chancery.  Sir  Nicholas  desired  to  see  the 
order,  whereupon  the  decree  was  drawn  up  ;  and  finding  it  to 
begin  Veneris^  etc,  Wky^  (eaith  he)  /  was  then  sittinff  in  the 
Siar-chamher ;  this  concerns  the  Master  of  the  Rolls;  let  him 
answer  iL  Soon  after  ciime  the  Master  of  the  Rolls,  Cordal, 
who  died  indeed  a  small  time  after  Sir  Nicholas  Bacon ;  and  ho 
was-  likewise  stayed  upon  it ;  and  looking  into  the  order,  he 
founds  that  upon  the  reading  of  a  certificate  of  Dr.  Gibson,  it 
waa  ordered,  that  his  report  should  be  decreed-  And  so  he  put 
it  upon  Dr  Gibson,  and  there  it  stuck. 

65.  Sir  Nicholas  Bacon,  when  a  certain  nimble- witted  coun- 
lellor  at  the  bar,  who  was  forward  to  speak,  did  interrupt  him 
often,  said  unto  him  ;  There  is  a  gretit  difference  hebcixt  gou  and 
me  :  a  pain  to  me  to  speak ^  and  a  pain  to  you  to  hold  t/our  peace, 

66*  The  same  Sir  Nicholas  Bacon,  upon  bills  exhibited  to 
discover  where  lands  lay,  —  upon  proof  that  they  had  a  certain 
quantity  of  land,  but  could  not  set  it  forth,  was  wont  to  say  ; 
And  if  gou  cannot  find  your  land  in  the  country ^  how  will  you 
have  me  find  it  in  the  Chancery  f 

67.  Mr.  Houland,  in  conference  with  a  young  student,  ar- 
guing a  case,  happened  to  say  ;  /  would  ask  you  but  this  fjuestion. 
The  Btudcnt  presently  interrupted  him,  to  give  him  an  answer. 
W  hereunto  Mr.  Houland  gravely  said  ;  Nat/,  thimgh  I  ash  you  a 
tjuestiony  yet  1  did  not  mean  you  should  answer  me;  I  mean  to 
answer  tnyself 

91.  Archbishop  Grind  all  was  wont  to  say;  That  the  physicians 
here  in  England  were  not  good  at  the  cure  of  particular  diseases  ; 
hut  had  on  it/  the  power  of  the  Churchy  to  bind  and  loose, 

123.  Titus  Quiuctius  was  in  the  couniscl  of  the  Achalans^ 
what  time  they  deliberated,  whether  in  the  war  then  to  follow 
between  the  Romans  and  King  Antiochus,  they  should  confe- 
derate themaelvea  with  the  Romans,  or  with  King  Antiochus? 
In  that  counsel  the  iEtoliaos,  who  incited  the  Achaians  against 
the  Romans^  to  disable  their  Ibrces,  gave  great  words,  as  if  the 
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]ate  victory  tlie  Romans  had  obtained  against  Philip  king  of 
Macedou,  had  been  chiefly  by  the  strength  and  forces  of  the 
^tolians  themselves :  And  on  the  other  side  the  embassador  of 
Antiochos  did  extol  the  forces  of  his  master ;  sounding  what 
an  innumerable  company  he  brought  in  his  army ;  and  gave  the 
nations  strange  names;  As  ElyniieanSj  Caductans,  and  others. 
After  both  their  harangues,  Titus  Quinctius,  when  he  rose  up, 
caid  ;  //  was  an  eas^  matter  to  perceive  what  it  was  thai  had 
joined  Antiochus  and  the  j^tolians  together  ;  that  it  appeared  to 
he  hi/  reciprocal  hfing  of  euch^  touching/  the  other^s  forces* 

124.  Plato  was  amorous  of  a  young  gentleman,  whose  name 
was  Stella,  that  studied  astronomy,  and  went  oft  in  the  clear 
nights  to  look  upon  the  stars.  ■  Whereupon  Plato  wished  himself 
heaven,  that  he  mought  look  upon  Stella  with  a  thousand  eyes, 

153.  Themistoeles,  after  he  was  banished,  and  had  wrought 
himself  into  great  favour  afterwards,  so  that  he  was  honoured 
and  sumptuously  served ;  seeing  his  present  glory,  said  unto  one 
of  his  friends,  If  I  had  not  been  undone,  I  had  been  undone, 

214.  A  certain  countryman  being  at  an  Assizes,  and  seeing 
the  prisoners  holding  up  their  hands  at  the  bar,  related  to  some 
of  his  acquaintance  ;  That  the  judges  were  good  fortune-tellers  ; 
for  if  they  did  but  look  upon  a  man^s  hand^  they  could  tell  whether 
he  should  live  or  die. 

216.  A  seaman  coming  before  the  judges  of  the  Admiralty 
for  admittance  into  an  oflSce  of  a  ship  bound  for  the  Indies, 
was  by  one  of  the  judges  much  slighted,  as  an  insufficient  person 
for  that  office  he  sought  to  obtain ;  the  judge  telling  him  ;  That 
he  believed  he  could  not  say  the  points  of  his  compass*  The  sea^ 
man  answered  ;  That  he  could  say  them,  under  favour,  better  than 
he  could  say  his  Fater-noster,  The  judge  replied  ;  That  he  would 
wager  ttoenty- shillings  with  him  upon  that.  The  seaman  taking 
lum  up,  it  came  to  trial;  and  the  seaman  began,  and  said  all 
the  points  of  his  compass  very  exactly  :  the  judge  likewise  said 
his  Pater-noster :  and  when  he  had  finished  it,  he  required  the 
wager  according  to  agreement ;  because  the  seaman  was  to  say 
his  compass  better  than  he  his  Pater-noster,  which  he  had  not 
performed.  Nay,  I  pray.  Sir,  hold,  (quoth  the  seaman,)  the 
wager  is  not  finished :  for  I  have  but  half  done :  and  so  he  im- 
mediately said  his  compass  backward  very  exactly ;  which  the 
judge  failing  of  in  his  Patcr-noster,  the  seaman  carried  away 
the  prize* 


FROM  THE  RESUSCITATrO,   1661. 


173 


23^.  A  certain  frieBcl  of  Sir  Tliomns  Moore's,  taking  great 
|jaiQ3  about  a  book,  which  he  intended  to  publish,  (being  well 
eonceited  of  his  own  wit,  which  no  man  else  thought  worthy 
of  commendation,)  brought  it  Ijo  Sir  Thomas  Moore  toperuae  it, 
and  paas  hia  judgment  upon  it ;  which  he  did :  and  finding 
nothiDg  therein  worthy  the  press,  he  said  to  him  with  a  grave 
countenance ;  That  if  it  were  in  verse^  it  would  be  more  teorthj/. 
Upon  which  words,  he  went  immediately  and  turned  it  into 
Terse,  and  then  brought  it  to  Sir  Thomas  again ;  who  looking 
thereon,  said  aoberly ;  Yes,  marry^  now  it  is  somewhat^  for  imm 
it  is  rhyme  ;  whereas  before  it  was  neither  rkyme  nor  reason, 

247,  A  gentleman  that  was  punctual  of  hie  word,  and  loved 
the  eame  in  others,  when  he  heard  that  two  persons  had  agreed 
upon  a  meeting  about  serious  affairs,  at  a  certain  time  and  place; 
and  that  the  one  party  failed  in  the  performance,  or  neglected 
his  hour;  would  usually  say  of  him.  He  is  a  yoimg  man  the?tj 

249.  His  lordship  when  he  had  finished  this  collection  of 

Apophthegms,  concluded  thus:    Cmne,  now  ail  is  well:    they 

say,  lie  is  not  a  wise  man  that  will  luse  his  friend  for  his  wit ; 

Hi  he  is  less  a  wise  man  tl^at  will  lose  his  friend  for  another 

mafCs  wtt,^ 

•  "  He  tir^kc  hfs  pTOmisct*  sfJd  Sir  Ralph »  "  h*  is  a  young  man  theTip  under  twenty 
^mrs  old ;  aod  no  exception  to  be  taken/' — ^L;iiub<  MS. 

■  •  "  When  Sir  John  Finch  and  myself  had  gone  over  my  loitl"^  apophthegm*,  he 
feiid,  *  Now  it  l»  vrelt;  you  know  i!  is  a  common  saying  that  he  Is  an  unwif^  man  who 
Will  Jofc  his  friend  for  bh  jest :  but  he  Is  a  more  unwbe  man  who  will  lose  hla  friend 
Ji*r  another  man*8  jest.'  " — Lwnb,  MS.  p- 10, 
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PITBLI9HED  BT  DR.   TENISON  IN  THE   BACOKIAHA.* 


i,  Plutahctt  ?a!d  well,  It  is  otherwise  m  a  coramonwealtli  of 
men  than  of  bees.  The  liive  of  a  city  or  kingdom  ii^  in  best 
condition  when  there  ia  least  of  noise  or  buz  in  it. 

2.  The  same  Plutarch  said  of  men  of  weak  abilities  set  in 
great  place.  That  they  were  like  little  statues  set  on  great  base8| 
made  to  appear  the  less  by  their  advaneement. 

3.  He  said  again,  Good  fame  is  like  fire.  When  you  have 
kindled  it,  you  may  easily  preserve  it;  but  if  once  you  ex- 
tinguij?h  it,  you  will  not  easily  kindle  it  again  ;  at  least,  not 
make  it  burn  as  bright  aa  it  did. 

4.  The  answer  of  Apollonius  to  Vcspasii^n  is  full  of  excellent 
instruction  :  Ves|>a5iiian  asked  him,  IFhat  was  Neros  overthrow  f 
He  answered,  Nero  muld  touch  and  tune  the  harp  weli ;  but  in 
f/overnment  .lometimes  he  used  to  wind  the  pins  too  hit/h,  sometimes 
to  let  them  down  too  low.  And  certain  it  is,  that  nothing 
destroy eth  authority  so  much  as  the  unequal  and  untimely  in- 
terchange of  power  pressed  too  far,  and  relaxed  too  much, 

5.  Queen  Elizabeth  seeing  Sir  Edward  ~^-  in  her  garden, 
looked  out  at  her  window,  anil  asked  him  in  Italian,  What  does 
a  man  think  of  when  he  thinks  of  nothiiitj?  Sir  Edward  (who 
had  not  had  the  etFect  of  some  of  the  Queen*s  grants  so  soon  ns 
he  had  hoped  and  desired)  paused  a  little,  and  then  made 
answer,  Madum^  ite  thinks  of  a  woman^s  promise.  The  Queen 
shrunk  in  her  head ;  but  was  heard  to  say,  ^f V//,  Sir  Edward^  I 
must  not  confute  you.  Anger  makes  dull  men  witty,  but  it  keeps 
them  poor.* 

'  See  Preface,  pp,  115.  119- 

*  Queen  EUiahetb  saw  Sir  Edwanl  DIer  jn  lier  utarden,  the  looking  out  at  window, 
and  asked  hioi  In  Italian,  What  ,/oe*  a  mnn  think  uf  when  hv  thinks  of  notkin^f  Sir 
Edward  Dier»  after  a  little  pnuse,  said  In  Italian,  Madam^  of  a  tvamufi'i  promise,  Tbe 
ijueen  shrunk  in  her  head  and  shut  the  windtiw. — L.imb.  MS»  ^i.  21* 
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6,  When  any  great  officer,  ecclesiastic^il  or  civil,  waa  to  bo 
made,  the  Queen  would  inquire  after  the  piety,  integrity, 
learning  of  the  man.  And  when  ehe  was  satisfied  in  these 
qnalificationSj  she  would  consider  of  his  personage.  And  upon 
•uch  an  occasion  she  pleased  once  to  say  to  me,  Uacon^  how  can 
the  magistrate  maintain  his  authority  when  the  man  is  de* 
spised  f  * 

7,  In  eighty-eight,  when  the  Qncen  went  from  Temple-bar 
along  Fleet-street,  the  lawyers  were  ranked  on  one  side,  and 
the  companies  of  the  city  on  the  other ;  said  JInstcr  Bacon  to  a 
lawyer  that  stood  next  hira,  i>t*  bat  observe  the  courtiers;  ij 
thry  bowjirst  to  the  citizens,  tket^  are  in  debt ;  if  Jirst  to  us,  they 
art  in  faic' 

8,  King  James  was  wont  to  be  very  earnest  with  the  country 
gentlemen  to  go  from  Loudon  to  tlieir  country  houses.  And 
oometimes  he  would  mj  thus  to  them  ;  Gentlemen,  at  London 
yam  are  like  ships  in  a  sea,  which  shew  lihe  nnthimj ;  hut  in  your 
omntry  villager  you  are  like  ships  in  a  river ^  which  look  like  great 
things^ 

9,  Soon  after  the  death  of  a  great  officer,  who  was  judged  no 
idTaocer  of  the  King's  matters,  the  King  said  to  his  solicitor 
Bacon,  who  was  his  kinsman ;  Now  tell  me  truly,  tchat  say  you 
(ff  your  cousin  that  is  gone  9  Mr.  Bacon  answered.  Sir,  since 
your  Majesty  doth  charge  me,  Fit  e^en  deal  piaitdy  with  you^ 
and  give  you  such  a  character  of  him^  €LS  if  I  were  to  write  his 
story*     I  do  think  he  was  no  Jit  counsellor  to  make  if  our  affairs 

^JfHter ;    hut  yet    he    was  Jit   to    have  kept   them  from   growing 
^HpOT'tfe.  The  King  eaiil.  On  my  sol,  man,  in  the  first  thou  speakest 
^BUe  a  true  man,  and  in  the  latter  like  a  kinsman, 
^     10,  King  James,  as  he  was  a  prince  of  greiit  judgment,  so  he 

waa  a  prince  of  a  marvellous  pleasant  humour;  and  there  now 

come  into  my  mind  two  instauces  of  it. 

An  he  was  going  through  Lusen  by  Greenwich,  he  asked 
I  what  town  it  waa?  Tliey  said  Lusen.  lie  asked  a  good  while 
^^ftcr.  What  town  is  this  we  are  now  in  ?  They  said,  still  'twas 
^^L*usen.     Oil  my  sol,  said  the  King,  /  will  he  King  of  Lusen,* 

*  Mj  LOk  Si;  Altnot  h&th  often  toUl  vac  that  Qiiren  Elizabeth  whc^n  she  was  fo 
Bake  ft  blalio^  or  A  grtmt  ofHeer,  t>e»i(U-a  bt§  Irani3np7,  piety*  ami  inttfgrlty,  ^ht'  would 
llAVv  iOiiM  rvfped  to  ttie  person  of  the  man.— Lumb.  M!^.  p.  34* 

>  lamb.  MS.  p*  a&> 

•  Klnn  Jfttnrv  wnn  go\r\f'  rhrou;?h  Lawn  by  Greenwich.  He  iiskcjd  what  town  It 
•••.  They  iftld  Lu^rn.  He  i»»kecl  itxiut  half  an  lumr  Hfii*r.  *Twm  Luscu  ttilL 
£ilil  th«  ling.  /  viU  U  king  af  /.M<rJ«*— Lamb.  MS.  p.  »4. 
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IL  In  some  other  of  his  progresses,  he  Asked  how  for  it  was 
to  a  town  whose  name  I  have  fbrgotten.  They  said,  Six  miles^ 
Half  an  hour  after,  he  ai^ked  again.  One  said^  Six  miles  and  a  I 
half.  The  King  alighted  out  of  his  coach,  and  crept  under  the  ' 
shoulder  of  his  led  horse.  And  when  some  asked  his  Majesty 
what  he  meant  \  I  must  stalky  (said  he)  for  ponder  town  is  shy 
and  Jiies  me^ 

12.  Count   Gondomar  sent  a  compliment  to  my  Lord    St, 
Albans,  wishing  him  a  good  Eaater.      My  Lord  thanked   the 
messenger,  and  said,  He  could  not  at  present  requite  the  Count 
better  than  in  returning  him  the  like  ;   That  he  wished  his  Lord-  ^ 
ship  a  goml  PasxoverJ^  H 

1^,  My  Lord  Chancellor  Elsmere,  when  he  had  read  a  petition 
which  he  disliked,  would  eay,  What!  you  wauld  have  my  hand 
to  this  nowf  And  the  party  answering,  Yes;  he  would  say 
further ;  Weli^  so  you  shall.  Nay,  you  shall  have  both  my  hands 
to  it.     And  so  would,  wnth  both  his  hands,  tear  it  in  pieces,*         ■ 

14.  I  knew  a  wise  man,  that  had  it  for  a  by -word,  when  he  m 
saw  men  hasten  to  a  conclusion,  Stay  a  little^  that  we  may  make 
an  end  the  sooner^ 

15.  Sir  Francis  Bacon  was  wont  to  say  of  an  angiy  man  who 
suppressed  his  passion.  That  he  thought  worse  than  he  spake ; 
and  of  an  angry  man  that  would  chide,  That  he  spoJte  worse  than 
he  thmiyld^ 

16.  He  was  wont  also  to  say.  That  power  in  an  ill  man  was 
like  the  power  of  a  black  witch  ;  he  could  do  hurt,  but  no  good 
with  it.  And  he  would  add,  That  (he  magicians  could  turn  water 
into  bloody  but  could  not  turn  the  blood  again  to  water, 

17.  When  Mr.  Attorney  Cook,  in  the  Exchequer,  gave  high 
words  to  Sir  Francis  Bacon,  and  stood  much  upon  his  higlier 


*  He  aaked  how  far  to  a  town,  Thry  said  six  miles.  UaTf  an  hour  after  he  asked 
again.  One  said  six  miles  and  an  half.  He  lighted  from  ills  eoficli  nnd  crept  under  Ills 
horiP>  iboulden  Some  asked  hi  en  what  hh  M.  meant*  lie  naid  be  must  fttailk,  for 
yonder  to  wo  ied  from  him. —  Lamb.  MS.  p.  84. 

'  Lamb.  MS.  p.  72.  Gondomar,  1  presume,  was  nbout  to  return  to  Spain.  I 
cannot  believe  th^t  his  mesrage  was  meant  for  an  insult,  as  has  been  supposed  i 
thouph  I  can  well  believe  thxt  the  popular  hatred  uf  Spnln  and  everything  Spatd'^h  was 
ai4  enough  to  put  that  constrnctiim  uprm  it,  But  there  are  no  traces  of  any  unkind- 
nesa  between  Gordomnr  and  Bacon.  These  ecimplinu-nts  may  have  been  ciictuuiged 
at  Euter-tide  in  1622,  Easter-day  fell  on  the  21sl  of  Aprd  that  year,  and  a  nevr 
Spanish  ambassador  arrived  a  week  after,  —  See  Court  and  Times  of  James  L,  \l.  30*>. 

*  The  party  would  ^y  nn  It  like  >oiir  Lp.  Be  wotdd  answer.  ^&m  thalt  hatt  bttth 
my  hands  to  H^  and  *o  would  rend  it — Lamb.  MS,  p.  60. 

*  If  one  supprestseth  his  anger  he  thtnkji  worse  than  he  says ;  but  when  he  chUle«» 
then  he  says  worse  than  he  think$»— ^Lamb.  MS.  p.  24, 
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place  *,   Sir  Francis  said  to  him,  Mr,  Attorney^  the  less  you  speak 
vf  your  own  greatness,  the  more  I  shall  think  of  it:  and  the  more^ 
lih^  iessJ 

18.  Sir  Francis  Bacon  coining  into  the  Earl  of  Arundel'a 
garden,  where  there  were  a  great  number  of  ancient  statues  of 
naked  men  and  women,  made  a  stand,  and  as  aatonidhed,  cried 
out,  TTie  resurrection,^ 

19.  Sir  Francis  Bacon  (who  was  always  for  moderate  coun- 
Bels)  when  one  was  Bpeakingof  such  a  refonnation  of  the  Church 
cif  England  as  would  in  effect  make  it  no  Church ;  said  thus  to 
him,  iSVr,  the  subject  we  talk  of  is  the  eye  of  Enylajtd ;  and  ij 
there  be  a  speck  or  two  in  the  et/e,  we  endeavour  to  take  them  off; 

iiut  he  were  a  strange  oculist  who  would  pull  out  the  eye. 

20.  The  same  Sir  Francis  Bacon  was  wont  to  isay,  That  those 
vho  left  useful  studies  for  useless  scholastic  speculations^  were  like 
he  Olympic  gamesters,  who  abstained  from   necessary  labours, 

fthat  they  might  be  fit  for  such  as  were  not  so. 

21.  He  likewise  often  used  this  comparison;  The  Empirical 
fhihsapken  are  like  to  pismires  ;  they  only  lay  up  and  use  their 
tore.      The  Rationalists  are  like  to  spiders  ;  they  spin  all  out  of 

"Mrtr  own  bowels.  But  give  me  a  philosopher,  who  like  the  bee, 
hath  a  middle  faculty,  gathering  from  abroad,  but  digesting  that 
Mch  is  gathered  by  his  own  virtue, 

22.  The  Lord  St,  Albun,  who  was  not  over  hasty  to  raise 
theories,  but  proceeded  slowly  by  experiments,  was  wont  to  say 
^o  aoine  philosophers  who  would  not  go  his   pace,   Gentlemen, 

^I^ature  is  a  labyrinth,  in  which  the  very  haste  you  move  with,  will 
make  you  lose  your  way, 

23.  The  same  Lord^  when  he  spoke  of  the  Dutchmen,  used  to 
mky^  That  we  could  not  abandon  them  for  our  safety ,  nor  kerp 
i hem  for  our  profit.     And  sometimes  be  would  express  the  mme 

caae  on  this  manner ;    IVe  hold  the  Belgic  lion  by  the  ears,^ 
24*   Sir  Francis  Bacon  said  upon  occasion  (meaning  it  of  hia 
old  retinew)    That  he  ivas  all  of  one  piece:    his  head  could  not 
ge  but  his  tail  must  rise  ttm.* 

Wlicn  Mr.  Attam^y  Couke  fcnve  tn  the  Exchequer  high  words  to  Hn  BAcon,  he 
ikd,  Mr,  Attorney,  &c, —  Lamb.  MS.  p,  7. 
My  I>o,  8t-  Albans  coming  into  the  Eart  of  Anindprs  jjarden  whrre  there  were 
nny  ttntue*  of  tiiked  men  and  women»  made  a  stand  and  said*  ♦*  T/ic  reiurrection,"— 

*■  My  Lu.  St.  Albans  was  wont  to  say  that  it  was  our  greiiie^t  unhapplne&s,  that 
llld  nri!  H  ban  don  those  for  our  safety  who  werp  the  greatest  enemies  to  our  proit, 
Bb.  MS.  p.  85. 
I  Lamb.  MS,  p,  5,     In  the  Bacontiina  It  b  giwn  thus:  •*  Tbe  same  Lord  wbeo 
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25.  The  Lord  Bacon  was  wont  to  commend  the  advice  of  the 
plain  old  man  at  Buxton,  thiit  sold  besoms.     A  proud  lazy 
young  fL4lovv  came  to  him  for  a  besom  upon  trust;  to  whom  tha  | 
tild  m:m   said,  Friend^  hast  thou  no  money  f  bon^ow  of  thy  hack  A 
and  borrow  qf  thy  bviit/ ;  theyU  jwer  ask  thee  again^  I  shall  be  I 
dunniny  thee  every  day.^ 

26.  Solon  said  well  to  Croesus,  (when  In  ostentation  he  shewed  I 
him  hia  gold)  Sir,  if  any  other  conie  that  has  better  iron  than  you,  J 
he  will  be  master  of  all  this  gold, 

27.  Jnck  Weeks  said  of  a  great  man  (just  then  dead)  who 
prelended  to  some  religion,  but  was  none  of  the  best  livers, 
iVeli^  I  hope  he  is  in  heaven*     Every  man  thinks  as  he  wishes ;  j 
but  if  he  he  in  heaven^  "'twere  pity  it  were  known ^ 


a  gentipmaji  seemed  not  much  to  approve  of  his  liberality  to  hh  retinue*  said  to  hu.i, 
Sir^  I  am  ait  of  a  pirce  ;  if  the  head  be  lifttd  up^  the  inferior  part*  of  thu  hodp  mutt  too,* 
It  will  be  obwrved  that  Raw  ley's  notes  t>f  these  apophthegms  are  In  almost  every  case 
fcettxT  tban  Dr.  TenSsoii's  version,  by  whom  they  have  evidently  been  dresrsed  for 
company.  In  this  case  1  thought  the  improve<]i  version  too  bad,  and  made  the  note  and 
the  text  chiiif^  placeii.  That  such  an  alteration  could  have  been  sanctioned  by  Bacon 
IS  utterly  incredible. 

*  The  old  man  at  Buxton  that  answered  him  that  would  have  been  trusted  fbr 
brooms  :  Unfit  thou  no  money  ?  borrow  of  thy  back  and  borrow  of  tliy  belly  :  they'll 
ne'er  ask  thee  again  :    1  shall  be  ever  asking  thee. —  Lamb.  MS.  5, 

'  Jack  Wet-kii  ^aid  of  tbe  Bis  bop  of  London,  Motiiagu ;  I  hope  he  is  In  heavien. 
Every  m.in  thinks  as  he  wbheth ;  but  if  he  lie  there  'twert  pity  it  were  knowiv*— 
Lamb,  Mbv  p.  d^ 
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rThe  mnnuscript  from  which  the  following  apophthegms  are  de- 
lected bears  no  date  or  tide.  But  the  contents  show  tliat  it  was 
4  conmion^place  book  in  which  Dr.  Rawley  entered  memoranda 
from  time  to  time;  and  a  few  dates  occur  hiciden tally;  the 
earliest  of  which  is  8  September  1626,  (five  months  after 
Bacon's  death,)  and  the  latest  is  25  May  1644^  The  memo- 
randa are  of  various  kinds,  many  of  them  relating  to  Bacon 
and  his  work?,  many  to  Dr.  Rawley's  private  affairs.  Among 
them  are  a  number  of  anecdotes,  aome  very  good,  but  not 
^it.ited  to  be  derived  from  Bacon  or  otherwise  connected  with 
^  Mm,  and  therefore  not  noticed  here*  It  is  true  that  several  of  the 
apophthegms  printed  by  Tenison  in  the  Baconiana  are  set  down 
in  this  manuscript  without  any  hint  that  Bacon  had  anything 
to  do  with  them.  It  is  possible  therefore  that  they  tt>o  may 
limve  been  of  Dr.  R*iwley^s  own  selection;  who  seems  to  have 
had  &  taste  for  good  stories,  and  seldom  spoiled  them.  But 
judging  by  the  style,  I  think  it  more  probable  that  most  of 
til  em  were  copied  from  Bacon's  own  notes,] 

™^  1.  Apophthegms.  My  Lo.^:  I  was  the  justest  judge  that  was 
in  England  these  50  yearcs:  But  it  was  the  justest  censure  in 
Parliament  that  was  these  200  yeares. 

2.  The  same  Mr,  Bacon  ^  went  towards  Finchley  to  take  the 

•  8c««liovM>,  119. 

•  Tim  fc*.  "  my  Lord  St  Alban  said  of  hlrawlf "  Th»s  H  the  firtt  entry  In  lti« 
*.  and  b  *ct  down  in  a  kind  of  tlphf r  i  the  consonants  being  written  In  Gn-rk 
iCBftm,  aod  the  «ix  voweU  i^presentvd  by  Che  b\x  numerals  ;  1  =aj  2  ^  e  ;  ^'^l; 

—  »;    A  *^  u  ;    6  ==  y. 

•  tn  the  MSw  this  folJows  the  itory  of  Bucon  nM  »he  flfrbermea  at  Che1ie«i,    Bawlcy't 
ikMip  No,  3G. 
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air.     There  had  been  growing  not  long  before  a  pretty  shadyl 
wood.     It  was  then  nus4?mg:   Said  Mr.  Bacon,  Stay,  Fve  not] 
h>^t  my  tliought^  in  a  wood,  but  metbinks  I  miss  a  wood  here, I 
Saith  a  country  fellow,  It  is  newly  cut  down.     Said  Mr.  Bacon  J 
Sure  he  wa^  but  a  churl  that  ought  it,  to  cut  down  a  wood  of  j 
great  pleasure  and  to  reap  but  small   profit  into  his  purse. 
Said  the  fellow,  It  was  the  Bishop  of  London,^     Then  aQSwered| 
Mr.  Bacon,  Oh^  was  it  he:  he'd  a  learned  man;  it  seems  this 
was  an  obscure  place  before,  and  the  Bishop  hath  expounded 
the  text. 

3.  A  fl:ittering  courtier  undertook  to  make  a  comparison  1 
betwixt  my  Lord  St  Alban  and  Treasurer  Cranfieki  Said 
he,  My  Lord  St^  Alban  had  a  pretty  turning  wit,  and  could 
speak  well :  but  he  wanted  that  profound  judgment  and  soli- 
dity of  a  statesman  that  my  Lord  of  Middlesex  hath.  Said  a 
courtier  that  stood  by :  Sir  I  wonder  you  will  disparage  your 
judgment  so  much  as  to  offer  to  make  any  parallel  betwixt 
these  two<  I'll  tell  you  what:  when  these  two  men  shall  be 
recorded  in  our  chronicles  to  after  ages,  men  will  wonder 
how  mj  Lord  St.  Alban  could  fall ;  and  they  will  w  onder 
how  my  Lord  of  Middlesex  could  rige. 

4.  Til  ere  was  one  would  say  of  one  that  he  thought  every  1 
man  fit  for  every  place.* 

5.  My  Lord  Chancellor  told  the  King,  that  if  he  bestowed 
700O/.  npon  Paul's  steeple,  he  could  not  lay  out  his  money 
where  it  should  be  more  seen. 

6.  "When  they  sat  in  commission  about  rredifying  Patirs 
steeple,  some  of  the  rich  aldermen  being  there,  it  was  motioned 
to  build  a  new  spire  npon  it,  A  rich  alderman  answered ; 
My  Lords,  you  speak  of  too  much  cost:  Paul's  is  old:  I  think 
a  good  cap  would  do  well.  My  Lord  Chancellor,  who  was 
for  the  spire,  answered :  Mr.  Alderman,  you  that  are  citizens 
are  for  the  cap;  but  we  that  are  courtiers  are  for  the  bat  and 
feather.  m 

7.  [There  was]  an  old  woman   whom  the  minister  asked,  ^ 
How  many  commandments  there  w^ere.     She  answered,  it  was 
above  her  learning :  slve  was  never  taught  it.    Saith  the  minister, 
there  are  ten.     Good   Lord  (said  the  old   woman)  a  goodly 


'  BUhop  Aylmer,  probably  ;  whodkd  in  1594,    See  Nichols, '3  Progr.  Eli"-  ill.  p.  369. 
•  This  soun*ls  to  mc  very  lik^  a  note  of  Biicon's;  though  bia  n*nie  b  not  men- 
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ronipany.  lie  told  them  her  particularly,  and  then  asked  her 
if  :*he  had  kept  them  all  ?  Kept  them  ?  (said  she :)  alas  oiaster^ 
I  am  a  poor  woman ;  I  have  much  ado  to  keep  myself, 

8,  Sir  Harry  MouutajTue  came  to  ray  Lord  Chancellor l>efore 
lie  went  to  the  court  to  Newmarket,  and  tuld  him  ;   My  Lord, 

come  to  do  my  service  to  your  Lordship  ;   I  am  even  going  to 

ewxnarket  and  I  hope  to  bring  the  stsitt'^   with  me  when  I 

me  back.     My  Lord  (said  my  Lord  Chancellor)  take  heed 

what  you  do :  I  can  tell  you  m-uud  18  deare&t  at  Newmarket  of 

ny  place  in  England. 

9,  When  the  said  Lord  hi8t  his  Treasurer'^  place,  he  came  to 
my  Lord  St.  Alban,  and  told  him  how  they  had  used  him ; 
that  though  they  had  taken  away  the  Lord  Treasurer's  place, 

et  they  had  made  !dm  Lord  President  of  the  Counsel:   Why, 
th  my  Lord  St.  Alban,  the  King  liath  made  me  an  example 
and  you  a  president,^ 

10,  Wlicn  Sergeant  Heale  who  is  known  to  be  good  in 
giving  in  evidence,  but  otherwise  unlearned  in  the  law, 
was  made  the  Queen's  sergeant,  Mr.  Bacon  said ;  The  Queen 
should  have  a  sergeant  de  facto  et  non  dejure. 

11,  At  the  King's  Bench  bar.  Sergeant  Heale,  before  he  was 
the  Queen's  sergeant,  contended  with  Mr.  Bacon  to  be  firnt 
heard;  and  eaid,  Why  I  am  your  ancient:  Mr.  Bacon  gently 

i answered.  Not  in  this  place  ;  for  I  staid  here  long,  and  you  are 
eome  but  right  now. 
12.  There  was  a  tall  gentleman  and  a  low  gentleman  were 
iaying  they  would  go  to  the  Shrive's  to  dinner ;  Go,  saith  the 
t>ne,  and  I  will  be  your  shadow.  Nay,  saith  the  other,  I  will 
be  your  shadow.  Mr,  Bacon  standing  by  said,  Fll  tell  you 
what  you  shall  do:  Go  to  dinner  and  supper  both;  and  at 
dinner  when  [the  shadows  are]  shorter  than  the  bodies,  you  shall 
be  the  shadow ;  and  at  supper  you  shall  be  the  other's  shadow.* 
13.   He  thought   Moses  was  the  greatest  sinner  that  was. 


f 


for  he  never  knew  any  break  both  tables  at  once  but  he.* 


'  The  Lord  TrrMurcr*!  itaC 

*  8o  jwtttdeni  vrai^  luually  ipelt  Id  those  dHyi* 

*  Stj  the  MS.     It  should  t*  "  the  other  shaU  be  yoiir  shjirlow." 

But  th«  thing  l4  better  told  Id  a  common-place  book  of  Hacon*s  own  (llarL  MSS. 
7017.).  '»  The  two  that  went  to  a  feast  both  at  dinner  and  supner^  neither  known, 
tbc  one  a  tall,  the  other  a  short  man  ;  and  said  they  would  be  one  another^  shailtiWB,  It 
warn  rrylkd.  It  fi^U  out  tit :  for  at  aoon  the  thort  man  might  be  the  long  man'i  ibadow 

111  at  nlffht  the  contrary.'* 

*  This  It  written  in  cipher. 
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14,  He  said  he  had  feeding  swans  and  breeding  swan^  ;  but 
for  malice,  he  thanked  God,  he  neither  fed  it  nor  bred  itJ 

Id.  At  the  Parliaiiiciit,  when  King  James  epiecl  Mr.  Gorge," 
one  of  my  Lord  Chancellors  men,  who  was  gomcvvhat  flmtas- 
tical,  and  stood  by  there  with  one  rose  white  and  another 
lilack ;  the  King  called  my  Lord  unto  him,  and  said  easily  in  his 
CMr;  My  Lord  Chancellor,  wliy  does  your  man  yonder  wear 
one  rose  white  and  another  black  ?  My  Lord  answered ;  In 
truth,  Sir,  I  know  not,  unless  it  be  that  his  mistress  loves  a 
colt  with  one  white  foot.  _ 

16i  Sir  Walter  Coape  and  Sir  Francis  Bacon  were  com-  M 
petitors  for  the  Mastership  of  the  Wards.  Sir  Francis  Bacon 
certainly  expecting  the  place  had  put  must  of  his  men  into  new 
cloaks-  Afterward  when  Sir  Walter  Coape  carried  the  place, 
one  said  merrily  that  Sir  Walter  was  Master  of  the  Wards,  and 
Sir  Francis  Bacon  of  the  Liveries. 

17*  My  Lord  St»  Alban  said,  that  wise  nature  did  never 
put  her  precious  jewels  into  a  garret  four  stories  high :  and 
therefore  that  exceeding  tall  men  had  ever  very  empty  lieads.' 

18.  My  fjord  St  Alban  invited  Sir  Ed.  Skory  to  go  with 
him  to  dinner  to  a  Lord  Mayor's  feast.  My  Lord  sate  still  and  ■ 
]nckcd  a  little  upon  one  dish  only.  After  they  returned  to 
Y*»rk-house,  my  Lord  wished  hitu  li*  slay  and  sup  with  him: 
and  told  him  he  should  be  witness  of  the  large  supper  he  w^ouhl 
make  :  telling  him  withal :  Faith,  if  I  should  sup  fur  a  wager,  I 
wi»uld  dine  with  a  Lord  Mayor. 

19,  Sir  Robert  Hitchani  said,  He  eared  not  though  men 
laughed  at  him  :  he  w<iuld  laugh  at  them  again.  My  Lord  St. 
Alban  answered.  If  he  did  m  he  would  be  the  merriest  man  in 
England. 

20,  My  Lord  St.  Alban  would  never  say  of  a  Bishop  the 
Lord  that  spake  last,  but  the  Prelate  that  spake  last.  King 
James  chid  him  for  it,  and  said  he  would  have  him  know 
that  the  Bishops  were  not  only  PareSy  as  the  other  Lords  were, 
but  Prmlatl  j/aribus,^ 

21.  He  was  a  wise  man  ^  that  gave  tlie  reason  why  a  man 
doth  m*t  confess  his  faults.     It  is.  Quia  etiam  nunc  in  tilts  est 

^  Thi«  Baying  l>  aUuflfil  Jo  by  Ravvky  in  his  IMo  of  Bacon. 

'  I  havt?  seon  thl*  qunttd  «onn'*hi"rr  ms  Bacon'*  ^iiiswer  to  King  Jajnes  when  presiPfl 
for  hi»  opinion  a.A  to  the  capatity  of  n  Fitnch  nmbas^ador  Viho  vfm  very  tall 

•  Thisa  I  think  mwit  be  ]niiM"('port«>i!.     It  must  baw  tjetn  Bucon  who  defended  him* 
N'lf  on  this  grriunrl  for  (^ri'feTHiiR  **  rrrlntr  "  to  "  TciT :  "  for  »o  PreJute  would  imply 
Peer,  w'hereafl  Pcci-  wuiild  nul  imply  Prclitc, 
•Seneca,  Kp.  53. 
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22.  Will  you  tell  anj  man'^  mind  befVire  you  have  conferred 
with  him  ?  So  doth  Aristotle  in  raising  his  axioms  upon 
Nature's  mind. 

23.  Old  Lord  Keeper  Sir  Nicholas  Bacon  had  his  barber 
[rubbing  and  combing  his  head*     Because  it  was  V(^ry  hot^  tlie 

window  wa^  oijcu  to  let  in  a  fresh  wind.     The  Lord  Keeper 

fell  asleep^  and  awaked  all  di!*tempered  and  in  great  sweat, 

^^3^d  he  to  his  barber,  Why  did  you  let  me  sleep  ?     Why,  my 

HZjord,  saith  he,  I  durst  not  wake  your  Lordship.     Why  then, 

HBaitb    my    Lord^   you    have    killed    me   with    kindness.     S& 

removed  into  his  bed  chamber  and  within  a  few  days  died. 

24.  Four  things  cause  so  many  rheums  in  these  days,  as  an 
old  country  fellow  told  my  Lord  St,  Alban.  Those  were, 
drinking  of  beer  instead  of  ale;  using  glass  w^indows  instead 
of  lattice  windows;  wearing  of  silk  stockings;  missing  of 
smoky  chimneys, 

25.  King  James  and  Gondoniar  were  discoursing  in  Latin. 

tThe  King  spoke  somewhat  of  Tully*s  Latin.  Gondomar  spoke 
rery  plain  stui!'.  Gondomar  laughed.  The  King  asked  him, 
Why  he  laughed  ?  He  answered.  Because  your  Majesty  speaks 
Latin  like  a  scholar,  and  I  speak  Latin  like  a  Iviog. 

26.  Gondomar  said,  Compliment  was  too  hot  for  summer, 
and  too  cold  in  winter.     He  meant  it  against  the  French. 

127.  King  Henry  the  fourth  of  France  having  an  oration 
Dffered  him,  and  the  orator  beginning  '*  Great  Alexander,'*  said 
Ibe  King,  Come  let's  begone, 
28-  The  beggar,  that  instructed  his  son,  when  he  saw  he 
would  not  be  handsome^  said,  You  a  beggar!  I'll  make  you  a 
ploughman. 

29.  Marquis  Fiatt's  first  compliment  to  my  Lord  St.  Albans 
was.  That  he  reverenced  him  as  he  did  the  angels,  whom  he  read 
of  in  books^  but  never  sjiw,^ 


P    •  "The  4  of  Fcbpunry  [21  Elif.  i.  e.  JSTS-S]  .  .  .  ,  fell  «ach  abundant  of  snow, 
Ike  ,  ,  .  It  mowed  till  the  eiglit  (lay  aad  frccxcd  till  the  tenth.    Then  folliiwfd  a  thaw, 

with  eontlnuitl  rain  a.  Umetlmn  after The  !20  of  Ffhruary  decejused  Sir  NkliuLiui 

Baeon.** — Sttntt't  Cfirohide, 

'  BMcim  \te\ng  ill  and  cuntlned  to  hl«  bed,  so  th.it  thoug^h  admitted  to  hh  room  he 
COijIil  n<it  »ee  him.  Cuini>arc  Rawley's  Life  t>f  Bacon,  Vi>i.  I.  p,  1»>.  Teiil*i>n:  (  Baconiana, 
pL  101)  maki-*  Fialt  <i«y,  "  Your  Lordship  htith  been  to  me  hiiherit}  like  the  ungels,  of 
wlllcti  t  have  often  hcsnt  and  reatl,  but  nev^r  saw  them  h^fitrt :  **  (the  wonl8  **  hither- 
to **  and  •  before  "  bfing  hb  own  iiiterix)la!lon,  and  entirely  ^iM^iling  the  story  ;)  and 
|i(roc«HN)«,  **  To  which  jdece  of  courtfihlp  he  rerurned  such  answer  n*  bi-ciinie  u  mrin  In 
r  ti  irTi?ktiince»»  *  Sir,  the  t^harity  of  others  does  liken  me  lo  an  aoKel,  btit  my  own 

I  r  r  ell  me  I  am  a  man  ;  "*  of  which  reply  there  h  no  hint  in  RHMrk-y*  either  ui 
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30.  My  Lord  Cliaiicellor  Ellesmere'e  saying  of  a  man  newly  . 
married ;  God  send  him  joy,  and  some  sorrow  too,  as  we  say 
in   Cheshire,     The   eame   my    I^ord    St,    Alban   said   of  the  1 
Master  of  the  Rolls 

31.  My  Lord  St.  Alban  said,  when  Dr.  Williame,  Dean  of  I 
Westmlnater,  was  made  Lord  Keeper ;  I  had  thought  I  should  ' 
have  known  my  successor, 

32.  My  Lord  St  Alban  having  a  dog  which  be  loved  sick, 
put  him  to  a  woman  to  keep.     The  dog  died.     My  Lord  met  - 
her  next  day  and  said,  How  doth  my  dog  ?     She  answered  in  a 
whining  tone,  and  putting  her  handkerchief  to  her  eye.  The  dog  ■ 
is  well,  I  hope.  | 

33.  The  physician  that  came  to  my  Lord  after  his  recovery, 
before  he  was  perfectly  well.     The  first  time,  he  told  him  his 
pulse  was  broken- paced;  the  next  time,  it  tripped;  the  third 
day,  it  jarred  a  little.    My  Lord  said,  he  had  nothing  but  good  ■ 
words  for  his  money. 

34.  Mr,  Anthony  Bacon  chid  his  man  (Prentise)  for  calling 
him  no  sooner.  He  said,  It  was  very  early  day.  Nay,  eaid 
Mr,  Bacon,  the  rooks  have  been  up  these  two  hours.  He 
rej  Jied,  The  rooks  were  but  new  up  :  it  was  some  sick  rook  that 
could  not  sleep. 

35.  [The  following  is  not  given  in  any  of  these  collections, 
but   comes  from  a  letter  of  Mr.  John   Chamberlain  to   Sir 
Dudley  Carleton,  11.  Oct,  1617,    See  Court  and  Times  of  Jama  I 
/.,  ii.  p.  38.] 

The  Queen  lately  asked  the  Lord  Keeper  [Sir  F.  Bacon], 
What  occasion  the  Secretary  [Sir  B.  Winwood]  had  given  him 
to  oppose  himself  so  violently  against  him :  who  answered 
prettily,  '*  Madam,  I  can  say  do  more,  but  he  is  proud,  and  I 
am  proud." 


NOTE. 

There  remain  sixteen  apophthegms  which  appear  to  have  been 

introduced  into  the  collection  without  any  aathority,  and  have  no 
right  to  be  there.  But  as  they  are  to  be  found  in  all  editions  of 
Bacon's  collected  works,  and  readers  may  wish  to  judge  for  them- 
selves, I  add  them  here ;  with  references  to  the  book  from  which 
ihcy  were  taken.  ^ 

■  Sec  abovrt  P[>.  114,  115, 119. 
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}.  Sja  Nicholas  Bacon  bplog  appointed  ■  jiidge  for  tht  northern  circuit,  and  bHving 
broujcht  hU  trial*  that  came  before  him  to  such  a  j^ai^i,  ai  tbe  pa^slnju:  of  sioutence  on 
mulefartors,  he  wat  by  one  of  the  timlefactors  miffbtily  ioipMrtimed  ff^r  to  mvv  his  lift* , 
»hkh,  when  nothing  that  he  had  said  did  avail,  he  at  length  de§ired  his  mercy  on 
ftctDtitic  of  kindred.  '"  Prithee,"  said  my  lord  judge,  *♦  how  came  that  In  ?  "  "  Why, 
If  it  filease  yuu*  my  lord,  your  name  Is  Bacon,  and  mine  U  ll»g,  and  In  all  age«  Utm 
and  H)K.>o4i  have  been  w  near  kindred,  that  they  are  not  to  be  se|tarated,"  •*  Ay,  but," 
replied  judge  Bacon,  **yoii  and  I  cHnncit  be  kindred,  except  you  be  hanged;  tor  Hog 
b  oiit  Bacon  until  it  be  well  haugtHi'*! 

2,  Two  icholars  and  a  countryman  travelling  upon  the  rond,  one  night  lodged  »1Un 
one  Ijin*  and  supped  t<j«ttherj  where  the  »cholnrs  thoutiht  to  have  put  a  trick  upon  the 
countryman,  which  was  thu* :  the  scholars  appolnieili  for  supper  two  pigeom,  and  a 
fat  capon,  which  being  ready  waa  brought  up,  and  th^y  having  «al  down,  the  one 
tcJDolar  took  up  one  pigeon,  the  other  scholar  took  the  other  pigeon,  thinking  thereby 
thttt  the  countryman  ihould  have  tat  still,  imtil  that  they  were  ready  for  the  earring 
cif  the  capon ;  which  he  perceiving,  took  thd  ca|x>n  and  laid  It  on  his  trencher,  and 
ibui  aJdt  *'  Daintily  contrived,  every  one  a  blrd."^ 

9^  A  man  and  hU  wife  in  bed  together,  she  towards  morning  pretended  herself  to 
be  Ul  at  eaie,  dessiring  to  lie  on  her  hyaband's  side ;  so  the  good  mnni  to  please  her» 
came  over  her,  raaJdag  mme  short  stay  in  his  paasage  over ;  where  she  had  n(»t  lung 
laiD,  IKIC  deaired  to  lie  in  her  old  place  again  :  quoth  he,  **  How  can  It  be  effected  ?  ** 
She  tnswerrd,  "Come  over  me  ajrain."  »'I  had  ratber/  ftald  he,  "go  a  mile  and  a 
hair  about.*'* 

4.  A  thief  being  arraigned  at  the  bar  for  stealing  of  a  mare,  In  hit  pleading  urged 
naoy  t|^liig»  in  his  own  behulf,  and  at  ia»t  nothing  availlni;,  he  told  the  bench,  the 
niire  rather  ttole  him.  than  he  the  mare  j  which  In  brief  he  thus  related  ;  That  pass- 
ing over  *everal  grounds  atiout  hla  lawful  occasions,  he  was  pursued  close  by  a  flrrL-e 
mastilf  dug,  and  so  was  forced  to  »ave  himsielf  by  kiiping  o%'er  a  hedge,  which  l>eing  of 
aa  agile  body  he  cffectefl  i  and  In  leaping,  a  mare  stinding  on  the  other  ^ide  of  the 
hedge,  leaped  upon  her  hack,  who  nitmlrkg  furiously  away  wllh  him,  he  could  not  by 
toy  meaxiB  stop  her,  until  he  came  t(t  the  next  town.  In  which  town  the  owner  of  the 
male  Lived,  and  there  was  he  takrn,  and  here  arraigned.* 

5.  A  notorious  rogue  being  bro  ghi  to  the  bar,  and  knowing  his  ease  to  be  desperate, 
tnjfcad  of  pleading,  he  took  to  himi^lf  the  llt>erty  of  jesting,  and  thu»  said,  ^^  I  charge 
yoa  io  the  king's  name,  to  s«^iie  and  take  away  that  man  (meaning  the  judge)  In  the 
ltd  fown,  for  I  go  in  danger  of  my  life  because  of  hinv."* 

6.  A  rough-hewn  seaman,  being  hrounht  before  a  wise  ju»t.a*s  for  some  misdemeanor, 
was  by  htm  sent  away  to  prision,  und  being  somewhat  refractor^'  after  he  heard  his 
doom,  insomuch  as  he  would  not  »tir  a  foot  from  the  place  where  he  stood,  »aying»  **  tt 
were  htUtr  to  stand  where  be  waji  than  go  to  a  worse  place :  *'  the  justice  thereupon* 
to  shew  the  strength  of  his  learning,  took  him  by  the  shoulderi  and  said,  **  Thou  shall 
fo  mojpu  fioffU9^"  insteail  of  nolemi  voienM,* 

7«  A  debauched  seaman  being  brought  before  a  Justice  of  the  peace  upon  the  account 
of  swearing,  was  by  the  jyi»tice  commanded  to  deposit  his  fine  In  that  behalf  provided, 
whkh  wa*  two  shillinjfs  ;  he  thereiaiKin  plucking  oot  of  hi§  iiocket  a  half  crown,  a^kcd 
the  justice  what  was  the  rate  he  was  to  pay  for  cur-ing  -,  the  ju-tice  told  him  «ix>pence ; 
«|ttOth  he,  "  Then  a  pox  take  you  ail  for  a  company  of  knaves  and  fooia,  and  there*a 
hatf  a  crown  for  you,  I  will  never  atajid  changing  of  money,"' 


SPURIOUS   APOPUTIIEGMS. 

8.  A  witty  inoinie  coming  tnto  a  lacf-flhiip,  md  he  bad  occntJon  for  some  lac^i 
pholce  wberpof  iy^mg  shewed  htm,  he  at  last  pitched  uinm  one  p:inern,  and  asknl  tbem, 
huw  much  they  would  havt»  for  so  murh  as  Vruuki  reach  from  ear  tti  ear,  for  so  triuch 
he  hud  occanlcin  for  They  told  him,  for  so  much  .  so  some  few  word*  passing  between 
them,  he  lit  last  agreed,  and  tohJ  down  ht^  money  for  it,  and  U'^ain  to  mriuiure  on  bb 
jwn  head,  thus  faying :  **  One  ear  h  hen-,  .icid  the  otber  h  nailed  to  the  pillory  in 
Bristol,  and  I  fear  you  have  not  so  much  of  tht*  lace  by  you  at  piesent  a«i  will  perfect 
my  hareain  i  therefore  Ihis  i^k'Ct  of  l«ce  shftll  sufflioe  at  present  in  part  of  pnyment,  and 
provide  the  rest  with  all  expetlition,"' 

9.  A  woman  belne  suspectetl  by  her  huhhand  for  dishoniejity,  and  being  by  bimi  at 
last  pre!v«ed  ver>  bard  about  it,  made  him  quick  answer  with  many  proteitationit,  **  that 
■he  knew  no  more  of  what  he  said  th;m  the  myin  in  the  moon."  Now  the  captAiti  of 
the  ship  called  the  Moon,  was  the  very  man  i»he  *o  much  loved  ' 

10.  An  apprentice  of  Ix»ndun  being  bn>ugbt  bffore  the  Chuni^ierkiTi  by  bis  master 
for  the  sin  of  incuntlnency,  even  with  his  own  mistress,  the  i"haml>crlaln  thereu[K>n 
xave  him  many  chrintian  exhortintions ;  Jind  at  la^sl  he  menrkoii^d  and  pressed  the 
chastity  of  Jo^eph^  whe.i  his  mlstrejjs  Icmpred  him  with  the  like  crime  of  Jncontinency. 
**  Ay,  Sir,*'  said  the  apt>rentice  i  ^*  but  If  Joseph'«  miitre^s  had.  been  aji  handsome  a» 
jnlne  in,  he  could  not  have  forlwrne  "■ 

n,  A  company  of  scholars  goin^  together  to  catch  conieii,  carried  one  s**holar  with 
them,  which  had  ntit  much  more  wit  than  be  was  tnirn  wUh .;  and  to  him  they  Kiive  in 
cbartfe^  that  if  he  saw  imy,  he  should  l:*e  silent,  for  fear  of  scaring  thenK  But  he  no 
sooner  espied  a  company  of  rabbits  Ijefore  the  rest,  but  be  cried  Aloud.  Kcre  mufti 
cMniVuJr,  which  in  Engltsh  slgntfle*,  »*  BehobI  many  conies  ',  "  which  iie  hail  no  s^niner 
staid*  but  the  coni<'a  ran  to  their  burrows:  and  be  btins  checked  by  them  for  it,  an- 
»%vercd,  **  Who  the  devil  would  have  thoof^ht  that  the  rivbbits  ond*-r»to<al  Latin?  "* 

12.  A  man  bcinj?  very  jealous  of  hi*  wife.  in*onmch  that  wliich  way  soever  *he  went* 
he  would  be  prying?  at  her  heels* ;  and  whe  beiiie  so  jfrleved  thereat^  in  plain  tenns  tt>ld 
him.  "that  if  he  did  not  for  the  future  leave  off  his  pruccedinRs  in  that  naturct  she 
would  ^raft  i^uch  a  pair  of  horns  upon  hi»  head,  that  s^bould  binder  him  from  comini^ 
out  of  imy  dixir  in  the  house/'* 

!3.  A  citiren  of  London  pa^sin^  the  streets  ver>'  hastily,  came  at  last  where  some 
stop  was  made  by  catt^;  and  !*ome  genltemcn  taikiuii^  touether,  who  knew  him;  where 
being  in  some  |>a^lon  that  be  could  not  fcuddenly  inas^f,  niie  of  tliem  in  this  wise  »Txike 
unto  hiiii:  "  That  tithers  bad  passed  by,  and  there  nm  room  enough,  only  nbey  could 
not  tell  whether  their  horns  were  so  wide  as  ihi?/'* 

14.  A  tinker  iiassing  Cheap^ide  with  hi*  ujiual  tone,  "  Have  you  any  work  for  a 
tinker?  "  an  apprentice  gtandin^  at  a  door  oppti^ite  to  a  pillor>  there  set  up,  t*all«l  the 
linker,  with  im  intent  to  put  a  jest  u^>on  him,  and  told  him,  "  that  he  Kbould  do  very 
well  if  he  woultl  *top  tho*>e  two  hole>  In  the  pillory  ;  "  to  which  the  tinker  an^^wered, 
**  that  if  he  would  hut  put  in  his  head  and  eiirs  a  while  in  that  pillory,  he  would 
bciitow  l:k>th  brasi^  and  naib  upon  him  to  hold  him  iu^  and  give  him  hia  labour  into  the 
bargain/'' 

15.  A  young  maid  having  married  an  iM  man,  was  observed  on  the  diiy  of  marria«e 
to  be  somewhat  moody,  ns  if  she  had  raten  a  dish  of  t"bum>i,  which  one  of  her  bricieiueii 
ob^rving,  bid  her  be  cheer>'  ;  and  told  her  moreover,  **  that  an  old  horse  would  hold 
out  a*  long,  and  a*  well  as  a  ytHiiiff»  in  travel/*  To  which  she  tm^wered,  titroking 
down  her  belly  with  her  hand,  '*  But  not  in  this  roatl.  Sir/"* 

lli.  A  nohlemrin  of  this  nation,  famously  known  for  hi»  mad  tricka,  on  a  time  having 
taken  physic  which  be  iJcreeivinp  that  it  begun  well  to  work,  called  up  hU  man  to  go 
for  a  *urgeon  pre-^ntly^  and  to  bring  his  im^truments  with  him-  The  surgeon 
corner  ill  all  <;peed  ;  to  whom  my  Lurtl  related,  that  he  found  himself  much  addicted, 
to  women,  »nd  the  refore  It  was  his  will  that  the  cautie  of  it  might  be  taken  away,  nntl 
therefore  ct^mmanded  him  forthwith  to  prepare  bis  instrumentsi  re'ady  for  to  jfcld  him  ; 
ao  ibi*  surgeon  forthwith  prepare?)  accordingly  j  and  my  Lord  told  bim  that  he 
would  not  K'e  it  done,  and  that  therefore  he  should  do  his  work  the  back  way  ;  «)  l*otti 
partkH  being  contented,  my  L  m;ike5  reudj,  and  when  he  fx-rceives  the  surgeoti 
very  near  him.  he  lets  fly  full  in  hl^  face:  which  made  the  sturgeon  step  back;  but 
coming  presently  on  .ignin,  ♦*  Hold,  hold  (saith  my  Lord)  I  will  lietter  consider  of  It; 
for  1  see  th^e  retentive  ta^uity  i*  very  weak  at  the  approach  of  such  keen  instruments/'' 
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editions  of  Bacon's  worka  contain  a  small  collection 
Latin  a€ntences  selected  from  the  Mimiof  Publitis  Syrusj  under 
the  title  of  Ornamenta  Ratioualia ;  followed  by  a  larger  col- 
lectioa  of  English  sentences  selected  from  Bacon's  own  writings* 
These  are  printed  as  two  separate  pieces,  with  titles  which  seem 
to  imply  that  the  selection  was  made  by  Bacon  himself.  But 
this  is  wrong.  The  history  of  them  is  shortly  this.  Dr.  Te- 
nison  found  in  three  several  lists  of  Bacon's  unpubliiiihed  pa- 
pers the  title  Ornamenta  Eationalia,  He  remembered  also  to 
have  seen  in  the  possession  of  Dr;  Kawley's  son  a  collection 
made  by  Bacon  under  that  title.  But  no  part  of  it  was  to  be 
found  among  the  manudcripts  traii4?mitted  to  him,  and  he  re- 
tained only  a  general  remembrance  of  its  quality,  namely  that 
**  it  consisted  of  divers  short  sayings,  aptly  and  smartly  expressed, 
and  containing  in  them  much  of  good  sense  in  a  little  room ;  " 
and  that  **  it  was  gathered  partly  out  of  his  own  store  and 
partly  from  the  ancient^?."*  Considering  himself  to  blame  how- 
ever for  not  having  preserved  it,  **  he  held  himself  obliged,  in 
some  sort,  and  as  he  was  able,  to  supply  the  delect ;  "  and  ac- 
cordingly made  a  collection  on  the  same  plan,  and  printed  it  in 
the  Baconiaua  with  the  following  title ; 

**  Ornamenta  RatiomsUa,  A  supply  (by  the  Publisher)  of 
certain  weighty  and  elegant  Sentences^  some  made,  others  col- 
lected, £tt/  the  Lord  Bacon ;  and  by  him  put  under  the  above 
said  Title ;  and  at  [tresent  not  to  be  found/' 

The  "  supply  "  coei?ists  of,  Ist,  "  a  collection  of  sentences  out 
of  the  Mimi  of  PuhVmn;  englished  by  the  publisher ;  "  2ndj  *'  a 
coUection  of  sentences  out  of  some  of  the  writinfrs  of  tlie  Lord 
Bacon*'* 
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clearly  no  right  to  appear  among  the  works  of  Bacon, —  least  of 
all  under  a  title  which  ascribes  them  to  Bacon  himaelf,  —  inaa* 
much  as  the  selection  was  avowedly  and  entirely  the  work  of 
Dr.  Teiiison,  But  there  is  a  MS*  in  the  British  Museum 
written  in  Bacon's  own  hand,  and  entitled  Pfomm  of  Formu- 
laries and  Elegancks^  which  (though  ronde  in  his  early  life  for 
his  owe  use  and  not  intended  for  preservation  in  that  shape) 
contains  many  things  which  might  have  formed  part  of  such  a 
collection  as  Tenison  describes ;  and  the  place  of  the  lost  Orna- 
menta  EationaUa  will  perlmps  be  most  properly  supplied  by  an 
account  of  it. 

A  date  at  the  top  of  the  first  page  shows  that  it  was  begun 
on  the  5th  of  December  1594, —  the  commencement  of  the 
Chrifitraas  vacation.  It  consists  of  single  sentences,  set  down 
one  after  the  other  without  any  marks  between  or  any  notes  of 
reference  or  explanation.  This  collection  (which  fills  more  than 
forty  4  to  pages)  is  of  the  most  miscellaneous  character,  and 
seems  by  various  marks  in  the  MS.  to  have  been  afterwards 
digested  into  other  collections  which  are  lost. 

The  first  few  pages  are  filled  chiefly,  though  not  exclusively, 
with  forms  of  expression  applicable  to  such  matters  as  a  man 
might  have  occasion  to  touch  in  conversation, — neatly  turned 
sentences  describing  personal  characters  or  qualities,  —  forms 
of  compliment,  application,  excuse,  repartee,  &c.  These  are  ap- 
parently of  his  own  invention,  and  may  have  been  suggested  by 
his  own  experience  and  occasions.  But  interspersed  among 
them  are  apophthegms,  proverbs,  verses  out  of  the  Bible,  and 
lines  out  of  the  Latin  poets;  all  set  down  without  any  order  or 
apparent  connexion  of  subject ;  as  if  he  had  been  trying  to 
remember  as  many  notable  phrases  as  be  could  out  of  his 
various  reading  and  observation,  and  setting  them  down  juat  as 
they  happened  to  present  themselves* 

As  we  advance,  the  collection  becomes  less  miscellaneous;  aa 
if  his  memory  had  been  ranging  within  a  smaller  circumference. 
In  one  place,  for  instance,  we  find  a  cluster  of  quotations  from 
the  Bible,  following  one  another  with  a  regularity  which  may  be 
best  explained  by  supposing  that  he  had  just  been  reading  the 
Psalms,  Proverbs,  and  Ecclesiastes,  and  then  the  Gospels  and 
Epistles  or  (perhaps  some  commentary  upon  them),  regularly 
through*  The  quotations  are  in  Latin,  and  most  of  them  agree 
exactly  with  the  Vulgate^  but  not  all ;  the  difterences  however 
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nol  more  than  might  perhaps  have  been  expected,  if  he 
memory. 

lis  Scripture  series,  we  come  again  into  a  collection 
of  very  miscellaneous  character.     Proverbs,  French,    Spanish, 
Italian,  and  English,  —  sentences  out  of  Erasmus's  Adagia, — • 
verses  from  tiie  Epistles,  Gospels,    Psalms,    Proverbs   of   So- 
lomon,— lines  from  Seneca,  Horace,  Virgil,  Ovid, — succeed  each 
other  according  to  some  law  which,  in  the  absence  of  all  note» 
or  other  indications  to  mark  the  connexion  between  the  several 
entries,  the  particular  ajiplication  of  each,  or  the  change  from 
I  one  subject  to  another,  there  is  no  hope  of  discovering;  though 
in  some  places  sevcnil  occur  together,  which  may  be  perceived 
by  those  who  remember  the  struggling  furtune  and  uncertain 
I  pnisjpects  of  the  writer  in  those  years,  together  with  the  great 
Itlesign  which  he  waa  meditating,  to  be  connected  by  a  common 
[aentimenL 

Here  for  instance  is  a  cluster  of  passages  taken  indiacrinii- 
iiately  from  several  poets,  but  all  pointing  to  the  same  subject; 
which  may  be  described  generally  as  notes  of  encouragement  to 
those  who  undertake  enterprises  that  seem  too  great  for  their 
powers : 

Est  quadam  prodire  tenus,  si  non  datur  ultra*' 

Quern  si  non  tenuit,  magnis  tamen  excidit  ausis.' 

Conamur  tenues  grandia,' 

Tentantcm  majora  fere  praisentibua  aiquura,* 

Da  facilem  cursum,  atque  audacibus  annue  coeptis** 

Neptunus  ventis  imjJevit  vela  secundis,* 

Crescent  ilia;,  crescetis  armores."' 

Et  quai  nunc  ratio  est  impetus  ante  fuit,® 

A  spice  venturo  la^tcntur  ut  omnia  sa?clo.^ 

Nor  is  it  less  easy,  when  we  consider  Bacon's  position  with 

ard  to  the  reigning  philosophy  taught  at  the  universities,  to 
ivino  the  connexion  between  the  eight  entries  which  follow: 

In  academiis  discunt  credere. 

Vo6  adoratis  quod  nescltis. 


•  BoT.  EpUt.  I,  I,  32. 

*  Hor.  EpUt  L  xvU.  24. 
»  Virg.  Kc  X.  50. 


«  Ov.  Met,  ii.  328. 

*  VIrji.  Georg.  I.  40. 

•  Of*  Eenu  Amtip*  10, 


■  Hor.  CM.  I.  vl  9. 

•  Virg,  jEn.  vU.  23. 

•  Virg.  Ec.  If.  62, 
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So  give  authors  their  doe,  as  you  give  tiiue  his  due, 
which  18  to  discover  truth. 

VoB  GrflDci  semper  pueri. 

Non  canimuB  sundis  :  respondent  omnia  sylvaj, 

Populus  vult  decipi^ 

Scientiara  loquimur  inter  perfectos. 

Et  justificata  est  sapientia  a  filiis  9Uid. 

Presently  after  we  find  the  foUowing  cluster,  which  seem  to 
bear  upon  the  same  subject ; 

VitSB  rae  rcdJe  priori  J 

I  had  rather  know  than  be  known** 

Orpheus  in  sylvis,  inter  delpbinas  Arlon.^ 

Inopem  me  copia  fecit* 

An  instrument  in  tuning. 

A  youtli  set  will  never  be  higher. 

The  nine  following  entriee,  which  also  stand  toj2;ether,  need 

no  antiquarian  interpreter  to  make  their  meaning  intelligible : 

V©  vobia  jurispcriti. 

Nee  me  verbosas  leges  ediscere,  nee  me 

Ingrato  voces  prostituisse  foro.* 
Fix  it  leges  pretio  atque  refixit 

Nee  fcrrea  jura 
Insanumque  forum  ct  populi  tiibularia  vidit,  • 
Miscueruotque  novercae  non  innoxia  verba.^ 
Jurlsconsutti  (lomus,  oraculum  civitatis: 
now  as  ambiguous  as  oracles. 


»  Hor.  Eplst,  1,  7.  06* 

'  «*Is  cnim  *?>?o  sum  qui  tnn]lm  »cfre  quam  nosci,  dHcerc  quam  docere.*" — Ght' 
laldu^U  Archimedts  ProthiAus ;  tjuotcd  111  Mr.  Ellis  st  preface  to  fiistoriu  Demi  tt  RarL 
»  Ec.  viiL  iirt.  *  Ov.  Met  ili,  466,  *  Qv.  Amor,  L  xv.  6. 

•  Virg,  Geom.  ii.  502. 

*  Thisi  1?  a  good  Instance  af  a  m tide  of  quotation  not  uncommon  fn  Bacons  irhere 
Qn  altcratJoTi  li*  Intentionally  iotrmiuced  for  the  sake  of  kcejjlng  so  much  as  Is  to  tbe 
purpuacs  and  leaving  out  whnt  \s  not  so.     Yir^^irs  ivordK  (Gt.'org.  tl  123.)  Are: 

Pocnla  »i  quamh  stevte  infect rt  no^rcm, 

Miacutruiitqiie  hevUni  H  mm  innnxia  mrh€i, 
A|iplted  to  Ihe  lawyers,  the  word  Arr/mj  would  bavu  bad  tto  meaning,     Noptrem  is  tub. 
stltuLed  meri'ly  to  comjjk'tc  Ihe  line. 
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Hic  clamoei  rabiofta  fori 
Jurgia  vendens  improbudi  iras 
Et  verba  locat.' 

Presently  we  come  to  a  series  of  English  proverbs,  all  set 
down  together,  —  reniembraiices  probably  or  extracts  out  of 
Bcme  collection  which  he  had  been  reading ;  and  immediately 
after  these,  to  a  number  of  Latin  proverbs,  all  taken  apparently 
from  some  collection  of  the  Adayia  of  Erasmus,  in  which  the 
proverbs  were  arranged  under  heads,  and  the  heads  arranged 
alphabetically.  For  they  are  set  down  throughout  in  the 
order  in  which  they  would  present  themselves  in  such  a  volume, 
with  no  more  exceptioDs  than  might  natarally  in  such  a  case 
occur  by  accident. 

Having  gone  through  this  volume  (for  the  last  extract  is 
within  a  few  pages  of  the  cod)  he  returns  to  modern  proverbs; 

I  of  which  there  follow  a  great  number,  at  first  chiefly  Italian, 
then  entirely  Spanish,  and  lastly  English  again. 

After  this  he  returns  again  to  his  Erasmus,  commencing  aa 

■before  near  the  beginning  and  proceeding  regularly  to  the  end, 

^■iritb  only  two  or  three  deviations  from  the  alphabetical  order. 

^The  difference  is,  that  in  the  former  collection  he  selected 
nothing  but  proverbs  and  sentences,  whereas  in  this  he  selects 
phrases  only.  The  series  is  interrupted  once  or  twice  by  a  note 
or  query  of  his  own,  relating  to  something  which  had  occurred  to 
hira  perhaps  during  his  walk ;  as  for  instance  that  "  wild  thyme 
an  the  ground  hath  a  scent  like  a  cypress  chest."  "  Where 
barta  cast  their  horns;  "  "  Few  dead  birds  found  ;  *'  ''  Salt  to 
water,  whence  it  came ;  ^  and  the  like. 

Next  we  have  another  collection  of  proverbs  like  the  fonner, 
one  or  two  French,  several  Italian,  more  Spanish,  most  English. 
After  which  he  returns  for  the  third  time  to  Erasmus,  pro* 
ceeding  as  before,  but  now  again  selecting  sentences. 

Having  as  before  come  to  the  end  of  the  volume,  he  bow  it 
fleems  takes  up  the  jEneid  and  reads  it  through ;  for  there  follow 
sixteen  or  seventeen  lines,  or  fragments  of  lines,  all  taken  from  the 
^neid  and  all  set  down  in  the  order  in  which  they  come  in  the 
poem ;  the  last  being  the  833rd  line  of  the  12th  book.  Then 
come^veral  lines  from  Ovid  ;  then  a  few  from  Virgil's  Eclogues 
and  Georgics ;  then  a  good  many  from  the  Satires,  Epistles,  and 
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Art  Poetic  of  Horace  ;  then  another  selection  from  the  JEneld ; 
and  laatlj  a  good  many  from  0vid*8  Hcroides,  and  a  few  from 
the  1st  and  2nd  books  of  his  AmoreB;  and  so  the  Fromtis 
concludes. 

I  have  been  thus  particular  in  describing  it,  because  it  is 
chiefly  interesting  as  an  iDuetration  of  Bacon's  manner  of 
working.  There  is  not  much  in  it  of  his  own.  The  eollectioii 
is  from  books  which  were  then  in  every  scholar's  hands^  and 
the  selected  passagesj  standing  as  they  do  without  any  comment 
to  show  what  he  found  in  them  or  how  he  meant  to  apply  them, 
have  no  peculiar  yatue.  That  they  were  set  down  not  as  he 
read,  but  from  memory  afterwards,  1  infer  from  the  fact  that 
many  of  the  quotations  are  slightly  inaccurate^  And  because 
so  many  out  of  the  same  volume  come  together,  and  in  order,  I 
conclude  that  he  was  in  the  habit  of  sitting  down  from  time  to 
time,  reviewing  in  memory  the  book  he  had  last  read,  and 
jotting  down  those  passages  wliich  fur  some  reason  or  other  he 
wished  to  fix  in  his  mind.  This  would  in  all  eases  be  a  good 
exercise  for  the  memory,  and  in  some  cases  (as  in  the  long  list 
of  classical  phrases  out  of  Erasmus,  hardly  any  of  which  he  ever 
made  use  of  in  his  own  writings)  it  may  have  been  practised 
for  that  alone.  But  there  is  something  in  his  selection  of 
sentences  and  verses  out  of  the  poets  which  seems  to  require 
another  explanation ;  for  it  is  difficult  sometimes  to  understand 
why  those  particular  lines  should  have  been  taken  and  so  many 
othei's  apparently  of  equal  note  passed  by.  My  conjecture  is, 
that  most  of  tliese  selected  expressions  were  connected  in  his 
mind,  by  some  association  more  or  less  fanciful,  with  certaia 
trains  of  thought;  and  stood  as  mottoes  (so  to  speak)  to  little 
chnpters  of  meditation.  My  meaning  will  be  easily  understood 
by  any  one  who  will  observe  carefully  the  manner  in  which 
similar  passages  are  introduced  by  the  way,  or  specially  com* 
men  ted  upon,  in  his  works.  If  for  instance  wc  had  met  in  some 
oolleotion  like  tliis  with  Homer's  llnCi 

we  might  well  have  wondered  what  he  aaw  in  it  to  make  him 
select  it  for  especial  distinction.  But  observe  how  it  is  intro- 
duced in  the  openinj^  of  the  4th  book  of  the  De  Aufjmvntis 
ffcieniiarumt  and  the  value  of  it  is  ex[)iaiued.  So  again  if  we 
met  in  a  similar  collection  with  the  twenty-four  proverbs  which 
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are  selected  for  exposition  in  the  8th  book  of  the  De  Augmenth^ 
etanding  hj  themBeWeB  without  commenti  we  might  wonder  at 
the  selection;  but  when  we  read  the  explanations  which  are 
there  annexed,  we  see  how  much  meaning  in  his  mind  thej 
carried  with  them*  Some  further  light  may  perhaps  be  thrown 
on  this  point  by  an  observation,  or  the  hint  of  an  observation, 
which  I  find  in  a  sheet  of  memoranda  in  his  hand-writing  (HarL 
MSS.  7017.  fo.  107.)  which  seems  to  have  been  preserved  in  the 
same  bundle  with  the  "  Promus."  It  is  a  thought  jotted  down 
in  evident  haste,  and  in  circumstances  apparently  very  incon- 
venient for  calligraphy, — with  a  bad  pen  or  bad  ink,  or  in  flie 
dark,  or  perhaps  in  a  carrlage,^ — and  stands  thus,  literatim, 

**  Mot*  of  the  mynd  expUcate  in  woords  implicate  in  thowghts, 
I  judg,  beat  implicate  in  thowg.  or  ptlcuL  or  mark,  bycause  of 
swiftnes  coUocat,  and  difFere,  and  to  make  woords  secLuac." 

By  which  I  understand  him  to  mean,  that  he  found  the  slow 
and  imperfect  process  of  expounding  ideas  in  words  to  impede 
too  much  the  free  motions  of  the  mind ;  and  that  he  judged  it  a 
better  practice  to  keep  the  pure  mental  conception  involved  in 
the  thought,  or  represented  by  some  particular  image  or  simple 
mark ;  because  by  that  means  the  mental  process  of  comparison 
and  distinction  could  be  carried  on  more  swiftly,  and  a  habit 
acquired  of  "making  words  sequacious;"  that  is  of  teaching 
words  to  follow  ideas,  instead  of  making  ideas  wait  upon  words. 
I  am  not  aware  that  he  ever  recorded  this  as  his  final  judgment 
upon  the  point,  but  it  may  serve  to  explain  his  own  practice  at 
tUa  time  of  embodying  his  thoughts  in  brief  sentences,  pic- 
fufieaque  images,  or  memorable  expressions;  such   as  might 
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to  represent  and  recall  the  entire  idea  which  remained 
fji  jmris  fiaturalibus  in  his  mind. 

From  what  I  have  said,  it  will  be  readily  understood  that  this 
Fhnnua,  which  is  of  considerable  lengtli,  is  not  worth  printing 
in  extento.  But  my  account  of  it  may  be  thought  too  incom- 
plete without  some  extracts  by  way  of  specimen.  For  this 
purpose  I  shall  select  such  entries  as  have  most  substantial 
value,  independent  of  that  Baconian  comment  which  no  editor 
can  now  supply  ;  and  I  shall  arrange  them  as  well  as  I  can 
under  sepamte  heads  according  to  their  character. 
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18  a  fact  worth  knowiiig,^ — ^for  it  may  serve  ae  a  caution  and 
encouragement  both,  and  it  is  one  of  those  which  the  reverence 
of  posterity  is  too  apt  to  overlook  or  keep  out  of  sight, —  that 
the  various  accomplishmenta  for  which  Bacon  was  distinguished 
among  the  men  of  his  time,  were  not  given  to  him  ready-made. 
It  may  be  gathered  from  this  manuscript  that  the  secret  of  his 
proficiency  was  eimply  that^  in  the  smallest  matters  no  less  than 
10  the  greatest,  he  took  a  great  deal  of  pains.  Everybody  pre- 
pares himself  beforehand  for  great  occasions.  Bacon  seems  to 
have  thought  it  no  loss  of  time  to  prepare  for  email  ones  too,  and 
to  have  those  topics  concerning  which  he  waa  likely  to  have  to 
exprees  himself  in  conversation  ready  at  hand  and  reduced  into 
"  forms  **  convenient  for  use.  Even  if  no  occasion  should  occur 
for  using  them,  the  practice  would  still  serve  for  an  exercise  ia 
the  art  of  expression. 

Here  for  instance  are  some  forms  for  describing  personal 
characters  or  qualities : 

1.  No  wise  speech,  though  easy  and  voluble. 

3.  Notwithstanding  his  dialogues  (of  one  that  giveth  life  to  hia 
speech  by  way  of  question). 

He  can  tell  a  tale  well  (of  those  courtly  gifts  of  speech  which 
are  better  in  describing  than  in  considering). 

A  good  comediante  (of  one  that  hath   good  grace  in  his 
speech), 

5,  Cunning  in  the  humours  of  persons,  but  not  in  the  conditions 
^H         of  actions. 

^■B.  He  had  rather  have  his  will  than  his  wish. 
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7,  A  brain  cut  with  fasccta. 

8.  More  itigenious  thaa  DaturaL 

9*  He  keeps  his  ground :  —  of  one  that  speaketh  certainly  an  J 
pertinently, 

10.  He  lighteth  well;  —  of  one  that  concliideth  his  speech 
well.  I 

11.  Of  speeches  digressive:  This  goeth  not  to  the  end  of  the 
matter:  — from  the  lawyers*' 

12.  Per  otium:  — to  anytluDg  impertinent  ^ 

13.  Speech  that  hangeth  not  together  nor  is  conclydent:  Kaw 
silk ;  sand.  M 

14.  Speech  of  good  and  various  weight  but  not  nearly  ap|*lied : 
—  A  great  vessel  that  cannot  come  near  land. 

5.  Of  one  that  rippeth  things  up  deeply;  He  shooteth  too  high 

a  compass  to  shoot  near.  ■ 

16,  Ingenuous  honesty  aud  yet  with  opposition  and  strength. 

Here  again  is  a  set  of  phrases  adapted  to  occasions  of  com-  m 

pHmentj  of  excuse,  of  application,  of  acknowledgment^  of  intro- 
duction, of  conclusion,  &c.,  belonging  to  the  same  class  with  the 
formulas  minores  orationis,  of  \vhtch  he  explains  the  nature  and  use 
in  tbeflili  book  of  the  Ve  Au^mejiitJt  under  the  head  of  Rhetoric : 

1.  The  matter  though  it  be  new,  (if  that  be  new  which  hath 
been  practised  in  like  case,  though  not  in  this  particuhir). 

^-r2.  I  leave  the  reasons  to  the  party 'i*  relation  and  the  considera*   _ 
^B        tion  of  them  to  your  wisdom.  I 

3.  Wishing  you  all,  &c.,  and  myself  occasion  to  do  you  service. 

4.  I  shall  be  glad  to  understand  your  newsj  but  none  rather 
ban  some  overture  wherein  1  may  do  you  service. 

emonies  and  green  rushes  arc  lor  strangers. 

ill  matters  need   solicitation ;  great  are  remembered  of  _ 

mselves*  f 

matter  gocth  so  slowly  forward  that  I  have  almost 

t  it  myselfj  ao  as  I  marvel  not  if  my  friends 
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forget 


iif  furnis  mre  not  from  the  pTomu»»  hut  from  a  wpaiate  •hctl  of  | 
fa*  107.     The  ncit  lour  arc  from  inolherj  fo.  109* 
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9.  I  shaU  be  content  mj  course  intended  for  service  leave  me  in 
liberty, 

9p  It  is  in  vain  to  forbear  to  renew  that  grief  by  speech,  which 
the  want  of  so  great  a  comfort  raust  needs  renew. 

IQ.  Ab  I  did  not  seek  to  win  your  thanks,  so  your  courteous 
acceptation  deserveth  mine. 

11,  I  desire  no  secret  news,  but  the  truth  of  eomnion  news- 

12,  The  difference  is  not  between  you  and  me,  but  between 

your  profit  and  mj  trust 

13,  Why  hath  not  God  sent  you  my  mind  or  me  your  means? 

14*  I  think  it  my  double  good  hap,  both  for  the  obtaining  and 
^L  for  the  mean* 

'      15.  I  wish  one  as  fit  as  I  am  unfit* 

H      A  separate  sheet  in  the  same  bundle  id  filled  with  forms  of 
™  morning  and  evening  salutation. 

The  following  may  be  all  classed  under  the  head  of  repartees^ 
and  were  probably  suggested  by  his  experience  in  the  courts  of 
law: 

^  1.  Now  you  say  somewhat.  —  Even  when  you  will ;  now  you 
H  begin  to  conceive^  I  begin  to  say. 

2*  Repeat  your  reason*— Bia  ac  ter  pulchra. 

S.  You  go  from  the  matter, — But  it  was  to  follow  you. 

4.  Come  to  the  point — Why  I  shall  not  find  you  there. 

5*  Let  me  make  an  end  of  my  tale, — That  which  I  will  say 
will  make  an  end  of  it. 

You  take  more  than  is  granted.  ~  You  grant  less  than  is 
proved. 

7.  It  is  8o,  I  will  warrant  you* — You  may  warrant  me,  but  I 

L  think  I  shall  not  vouch  you. 

8.  Answer  me  shortly, — Yea,  that  you  mnj  comment  upon  it. 
0.  The  cases  will  come  together. — It  will  be  to  fight  then. 

There  are  more  of  these;  but  these  will  serve  for  ?peeimens. 
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In  wiac  senteTices  and  maxims  of  all  kinds  the  collection,  as 
might  be  expected,  is  rich.  But  very  many  of  them  are  now 
hacknied,  and  many  others  are  seen  to  greater  advantage  In 
different  parts  of  Bacon'a  works,  where  they  are  accompanied 
with  his  commentjj  or  shewn  in  their  application.  The  general 
character  of  them  will  be  sufficieotly  understf^od  from  the  fol- 
lowing Bamples^  which  are  taken  almost  at  random  : 

1.  SuaviBBima  vita  indies  meliorem  fieri : 

2.  Stay  a  little,  that  we  may  make  an  end  the  sooner. 

3.  L'  astrologia  e  vera^  ma  V  aetrologico  non  vi  trtiova, 

4.  If  the  bone  be  not  true  set^  it  will  never  be  well  till  it  be 

broken- 

5.  All  is  not  in  years,  somewhat  is  in  boura  well  spent. 

6.  Detractor  portat  diabolum  in  linguS.. 
7  Velle  euum  cuique  est,  nee  voto  vivitur  uno. 
K.  Black  will  take  no  other  hue. 
V,  Qui  in  parvis  non  dialinguit  in  magnis  labitur. 

10.  Everytbing  ie  subtle  till  it  be  conceived. 

1 1.  That  which  is  forced  is  not  forcible, 
\2,  Quod  longe  jactum  est  leviter  ferit. 

13.  Nee  nihil  neque  omnia  sunt  qus&  dicuntur. 

14.  Super  mirari  coeperunt  philosophari. 

15.  Prudens  celat  scientiam,  stultus  proclamat  stulti tiara. 

16.  Non  recipit  stultud  verba  prudential  nisi  eadixeria  q^ua^  sunt 

in  oorde  ejus-* 

1 7*  Melior  claudus  in  via  quam  cursor  extra  viam. 

18.  The  glory  of  God  is  to  conceal  a  thing,  and  the  glory  of  a 
man  is  to  find  out  a  thing. 

10.  Facile  estutquis  Augnstinum  vincat,  viderit  utrum  veritate 

an  clamore. 
20.  Hinc  errores  multipHceSj  quod  de  partibus  vitse  singuli  deli- 

berant,  de  sum  ma  nemo. 

*  A  aeotence  frequently  quoted  by  Bacon.  It  i»  the  Vuljajate  version  of  Proverb* 
tviil.  2.,  which  is  rtridered  difftjrentJy  Jn  the  English  translation*  vii.:  **  A  fool  hiith  no 
delight  in  understanding  but  thnt  hi*  ktari  may  ditwvtr  iiitt/^'*  the  tneiiDing  of  wMch 
'  i<o  not  underkUnd^ 
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21.  Optimi  coQsiliaxIi  mortui. 

22,  Odere  reges  dicta  qusB  dici  jubent. 
23*  I  contemn  few  meiij  but  mo6t  things. 

24.  Variam  dant  otia  raeetem. 

25.  Non  possumtis  altquid  contra  vcritatem  Bed  pro  verttate. 
16.  Qui  bene  nugatur  ad  mensam  saepe  vocatur. 

[S?*  A  mao^g  customs  are  the  moiLlds  where  hk  fortune  is  cast 

28.  He  that  resolves  in  haste  repents  at  leisure, 

29*  You  would  be  over  the  stile  before  yon  come  at  it. 

jZO,  I  never  liked  proceeding  upon  articles  before  books,  nor 
I  betrothingd  before  marriages. 

31.  Kothing  is  impossible  to  a  wilting  heart. 

32.  Better  be  envied  than  pitied, 

33.  Better  sit  fltill  than  rise  and  fall. 

34.  Always  let  losers  have  their  words* 

35.  He  goes  far  that  never  tumetb. 

36.  Suum  cuique  pulchrum. 

37.  Quae  supra  nos  nihil  ad  nos. 

38.  In  magnid  et  voluisse  sat  est. 

139.  Et  post  malam  segetem  sercndiim  est, 
'  40.  BonsB  leges  ex  malis  moribus, 

41.  Nil  tarn  bonum  est  quin  male  narrando  possit  depravarier. 

42.  Totum  est  majus  sua  parte  (against  factions  and  private 
I  profit). 

43.  Turpc  proco  ancillam  sollicitare,  est  autem  virtutis  aacllla 
laus. 


Of  the  sentences  taken  from  the  Bible  and  from  the  Adagia 
of  Erasmus,  I  need  not  give  any  specimens  j  for  I  can  throw  no 
light  on  the  principle  which  guided  Bacon  in  selecting  them, 
and  if  I  were  to  attempt  to  make  another  selection  from  his  I 
ehoukl  only  be  adding  a  few  more  sentences  of  the  same  kind  as 
bose  just  given :  several  of  which  do  in  fact  come  from  Erasmus 
md  some  from  the  Bible. 
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IV. 

TTie  proverbs  may  all  or  nearly  all  be  found  m  our  coromoii 
collections;  and  the  beet  of  them  are  of  course  in  everybody's 
mouth.  The  following^  which  are  among  the  least  familiar  to 
modem  ears,  may  serve  for  a  sample. 

1.  De  nouvcau  tout  est  beau. 
De  saisDu  tout  est  bon. 

2.  A  loug  winter  maketh  a  full  ear. 

3.  Wtile  the  leg  warmeth  the  boot  harmetk 

4.  Be  the  day  never  so  long 
At  last  it  ringeth  to  evensong. 

5.  Seldom  cometh  the  better. 

6<  He  that  will  sell  lawn  before  he  can  fold  it 
Shall  repent  him  before  he  have  sold  it 

7.  A  beck  is  as  good  as  a  Dieu  vous  garde. 

8.  When  bale  is  heckst  boot  is  next. 

6.  He  that  never  clomb  never  felL 
1 0.  Itch  and  ease  can  no  man  please, 
1 L  All  this  wind  shakes  no  com- 

12.  Timely  crooks  the  tree 
That  will  a  good  camock  be. 

13.  Better  is  the  last  smile  than  the  first  laughter. 

14.  The  cat  knows  whose  lips  she  licks. 
\5,  As  good  never  a  whit  as  never  the  better* 

16.  The  packs  may  be  set  right  by  the  way. 

17.  It  is  the  cat's  nature  and  the  wench's  fault 

18.  Good  watch  chooseth  ill  adventure. 

19.  Early  rising  hasteneth  not  the  morning* 
that  be  a-cold  blow  at  the  cooL 

far  come  as  nigh, 

id  tell  rae  what  you  have  won* 
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23»  When  thrift  is  in  the  field  he  ia  in  the  town* 

24.  That  he  wins  in  the  fatindred  he  loses  in  the  shire* 

25.  To  do  more  than  the  priest  spake  of  on  Sunday, 

26.  Use  maketb  mastery. 

27.  Love  me  littlcj  love  me  long. 

28.  Time  trieth  troth. 

2%l.  Make  not  two  sorrows  of  one. 

50.  There  is  no  good  accord 

Where  every  one  would  be  a  lord. 

31.  That  the  eye  seeth  not,  the  heart  rueth  not. 

32.  Ill  putting  a  sword  in  a  madman  s  hand. 

33.  Quien  nesciamente  pecca  nesciamente  va  al  Inferm. 
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I  cannot  find  anything  in  the  lines  selected  from  Virgil, 
Horace,  or  Ovid,  that  should  make  it  worth  while  to  print  them 
bere.  Those  from  Virgil  may  have  been  used  with  excellent 
effect  for  rhetorical  purposes,  but  it  would  depend  upon  the 
occasion  and  manner  in  which  they  were  introduced.  Most  of 
those  from  Horace  are  so  full  of  sense  in  the  observation  and 
felicity  in  the  expression  that  they  would  be  well  worth  printing 
ad  tliey  stand,  only  that  everybody  knows  them.  And  the  same 
remark  apjdies,  though  in  a  less  degree,  to  those  from  Ovid : 
for  Ovid  was  a  fine  observer  and  a  great  master  of  neat  and 
pointed  expr€Si?ion.  His  Atm  amandi  sparkles  with  observationa 
and  precepts  which  the  best  didactic  writers  on  the  worthiest 
•ubjects  have  scarcely  surpassed.  The  following  extracts,  nicely 
picked  out  of  that  most  unworthy  poem,  stand  together  in  tho 
Promus ;  and  contain  the  seeds  of  half  a  treatise  on  the  art  of 
|»ersuasion,  whether  in  speech  or  writing : 

Sed  lateant  vires,  nee  sis  in  fronte  disertus* 

Sit  tibi  crcdibilis  sermo  consuetaque  lingua 
•  *  .  .  praesens  ut  videare  loquL^ 

'  The  omlisfoD  of  th*  words  "  Blanda  tamen»"  which  complefe  the  lln«  In   the 
drlglnil,  Indicatet  the  principle  of  election.     Froin  the  precepu  given  by  Ovid  fnr  tiic 
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lUe  referre  aliter  sacpc  solebat  idem* 

Nee  vtiitu  destrue  verba  tuo. 

Nee  ana  vesanua  scripta  poeta  legat. 

Ars  caeum  eimulet. 

Quid  cum  legitimA  frnudatur  litera  voce, 
Blaesaque  fit  jusso  lingua  coacta  souu  ? 

And  these  will  probably  be  thought  enough  by  way  of  speciineu. 


VI. 

There  is  one  other  class  of  memoranda  in  this  Promus  which 
I  have  not  yet  meutioued,  and  they  are  the  more  notable  because 
they  have  been  transferred  with  additions  and  a  formal  title  to 
a  separatee  sheet  (fo,  126,),  as  if  he  had  intended  to  proceed  with 
the  coUectiou*  Thia  fragment  I  have  thought  worth  printing 
lit  extenso ;  not  only  as  a  curious  illustration  of  the  attention 
which  Bacon  bestowed  upon  the  details  and  smaller  graces  of 
his  art,  but  also  because  it  may  possibly  throw  some  light  on 
the  history  of  the  English  language.  It  is  headed  Analo^ia 
CcBsaris  (a  title  by  the  way,  of  which,  comparing  it  with  the 
supposed  character  of  Cassar's  lost  book  de  Anulogia^  as  explained 
in  the  De  Augmentis^  lib.  vL  c.  1.  I  do  not  see  the  fitness)  and 
docqueted  by  Bacon  himself  Verba  interjectiva  ;  sive  ad  gra 
sparsd*  It  is  fairly  written  in  Bacon's  own  hand,  in  three 
parallel  columns.  But  this  I  think  was  only  to  save  paper ;  for 
the  articles  which  happen  to  lie  over  against  each  other  do  not 
appear  to  be  connected  in  any  way ;  and  therefore  I  have  not 
thought  it  necessary  to  preserve  that  form  in  the  printing.  In 
other  respects  I  have  copied  it  literatim.  Those  who  are  curious 
as  to  the  periods  when  particular  forms  of  expreision  came  into 
use  or  wore  out,  may  perhaps  derive  some  useful  hints  from  it^ 
But  to  enter  into  any  speculations  of  that  kind  here  would  bo 
to  go  beyond  mj  province  as  editor* 

INirtfcuUr  art  of  Love,  or  nUier  of  Love-maklDg,  Bacoo  takes  6a  mudi  only  is  relates 
to  art  la  general. 
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^ 


rWKM,  XT  CULtJtnUB  AD  EXSRCITATIOITEM   ACCENTUB  £T  AD  GBATtAM 
SPABSAH   ET  AD  SUITATEM. 

Say  that ;  (for  admitt  that) 

Peraventure  can  yow;  Sp.  (what  can  you). 

So  much  there  is.     fr.  (neverlhclesee). 

See  then  how.     Sp.  (much  lesee)- 

Yf  yow  be  at  leasure  |  furnyshed  &c-  as  phappes  yow  are  (in-* 

stead  of  are  not). 
For  the  rest  (a  transition  concluding). 
The  rather  bycauae  (contynuing  another's  epeaeh). 
To  the  end,  saving  that,  whereas,  yet,  (conty  nuances,  and  ao  of 

all  kynds. 

In  contemplation  (in  consideration). 

Not  prejudicing. 

With  this  (cum  hoc  quod  verificare  vult). 

Without  that  (absq-  hoc  quod 

For  this  tyme  (when  a  man  extends  his  hope  or  imaginaoon  or 
beleefe  to  farre. 

A  mery  world  when  such  fellow es  must  correct  x  A  mery 
world  when  the  simplest  may  correct. 

It  is  like  S'  &c*  (putting  a  man  agayne  into  his  tale  interrupted. 

Your  reason, 

I  have  been  allwaies  at  his  request. 

His  knowledg  lieth  about  him. 

Such  thoughts  I  would  exile  into  my  dreames. 

A  good  crosse  poynt  but  the  woorst  cinq  a  pase. 

He  will  never  doe  his  tricks  clean. 

A  proper  young  man  and  so  will  he  be  while  he  lives* 

2.  of  these  fowrc  take  them  where  yow  will, 

I  have  knowne  the  tyme  and  it  was  not  half  an  howre  ago. 

Pyonner  In  the  myne  of  truth. 

As  please  the  painter. 
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A  nosce  teipsu  (a  chiding  or  disgrace. 
Valew  me  not  the  le&se  bycau&e  I  am  youra 

Is  it  d  small  thing  y*  &c,  (cannot  yew  not  be  content^  an 

hebraisme. 
What  els  ?     Nothing  lesae 
It  is  not  the  first  untruth  1  have  heard  reported  nor  it  is  not 

the  firjjt  truth  I  have  heard  denied, 
I  will  proovc  X  why  ^oe  and  proove  it 
Minerull  wytta  strong  poyson  yf  they  be  not  corrected. 
O  the  ' 

0  my  L.  S^ 
Beleeve  it. 
Beleeve  it  not. 
for  a  tyme, 

Mought  it  please  God  that,     fr,  (I  would  to  God, 
Never  may  it  please  yow. 
As  good  as  the  best 

1  would  not  but  yow  had  doone  it  x  But  shall  I  doe  It  againe. 
The  Sonne  of  somew^  Sp 

To  freme  (to  sigh  (?)  8p* 

To  cherbh  or  endear.  ' 

To  undeceive.     Sp.  To  disabuse ' 

dehver  and  unwrappei 

To  discount  (to  cleere. 

Brazed  (impudent 

Brawned  seared  unpayned. 

Vice  light  (Twylight. 

banding  (factions, 

Remooving  (remuant). 

A  third  person  (a  broker. 

A  nose  cut  of;  tucked  ud^ 

His  disease  ha<' 
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To  plaine  him  on  (?)» 

Ameled  (fayned,  couBterfett  in  the  best  kyni 

Having  the  upper  grownd  (nwcthoritjr. 

His  reaorts  (his  conceyts. 

It  may  be  well  last  for  it  hath  lasted  well. 

Tho«6  are  great  with  yow  that  are  great  by  yow. 

The  avenuea. 

A  back-thought 

Baragan  (perpetuo  javenie).  j 

A  Bonance  (a  caulme. 

To  drench,  to  potion  (to  infect, 

Haggard  in  sauvageSi 

lufietuled  (made  hollow  with  malign  dealing. 

The  ayre  of  his  behavio'' ;  fashons. 
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There  are  two  other  papers  in  the  same  bundle  which  are 
worth  printing,  because  they  help  to  show  the  sort  of  use  Bacon 
made  of  theee  rough  collectione.  One  of  them  (fo.  114.)  in 
dated  27th  January  1595  (that  ia  1595-6),  about  fourteen 
months  after  the  commencement  of  the  Promua,  but  appears  to 
have  been  revised  and  corrected  at  a  later  period.  It  eeema  to 
be  a  rudiment  or  fragment  of  one  of  those  collections  by  way 
of  "  provision  or  preparatory  store  for  the  furniture  of  speech 
and  readiness  of  invention  ^'  which  he  recommends  in  the  Ad- 
tsancement  of  LearniJiff,  and  more  at  large  in  the  De  Antfrnentis 
(lib.  vit  c*  3.)  under  the  head  of  Rhetoric ;  and  whichj  he 
Bays,  ''appeareth  to  be  of  two  aorta ;  the  one  in  resemblance  to 
a  ahop  of  pieces  unmade  up,  the  other  to  a  shop  of  things  ready 
made  up,  both  to  be  applied  to  that  which  is  frequent  and 
I  most  in  request:  the  former  of  these  I  will  call  autitheta  and 
the  latter _/brmM/<^. 

**  Antitkcta  are  theses  argued  pro  et  contra^  wherein  men  may 

be  more  large  and  laborious ;  but  in  8uch  as  are  able  to  do  it,  to 

rold  i)rolixity  of  entry,  I  wish  the  seeds  of  the  several  argu- 

»  to  be  cast  up  into  some  brief  and  acute  sentences,  not 

ted,  but  to  be  as  skeins  or  bottoms  of  thread,  to  be 
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un winded  at  large  when  they  come  to  be  used  ;  supplying  an* 
thorities  and  examples  by  reference 

"  Formulm  are  but  decent  and  apt  passages  and  conveyances 
of  speech,  which  may  serve  indiiferently  for  differing  auhject^ ; 
08  of  preface,  conclusion,  digression,  transition,  exeusation,  &c. 
For  as  in  buildings  there  is  great  pleasure  and  use  in  the  well^ 
casting  of  the  stair-cases,  entries,  doors,  windows,  and  the  like : 
80  in  speech,  the  conveyances  and  passages  are  of  special  orna- 
ment and  effect"  * 

Of  these  antitheta,  a  considerable  collection  is  given  in  the 
De  Augmentis  by  way  of  example.  The  Anahgia  CcBsaris  con- 
tains several  examples  of  these  formulm*  The  paper  before  ua 
seems  to  belong  rather  to  the  former  class-  The  sentences 
appear  to  have  been  written  in  the  first  instance  consecutively^ 
without  any  note  of  the  subjects  to  which  they  are  to  be  i3- 
ferred-  The  titles  have  been  added  afterwards  in  the  margin- 
I  distinguish  them  here  by  Italics* 


Formularies,  Promus.    27  Jan.  1595, 

A//ainst  concej/t  of  difficult tf  or  imposubiiift/* 

Tentant^s  ad  Trojam  pervenere  GraiL 
At  que  omnia  pertentarc* 

Abstinence  and  negatives^ 
Qui  in  agone  contendit  a  multis  abstincL 
All  the  coniaiindm*'.  negative  save  two* 

CuHou^i  busy  imihoutjudf/m\  good  dirertifm^ 

Parerga;  moventes  scd  nil   promoventes,  operosities,  nil    ad 

sum  am. 
Claudus  in  via. 

To  give  the  grownd  in  bowling. 
Like  tcmpring  with  phisike,  a  good  diett  much  better. 

Zealf  qffectto,  alacrity. 

Omnia  possu  in  eo  qui  me  confortat. 
Possunt  quia  posse  videnf. 
Exposition  of  not  overweening  but  overwilling. 
Uoddes  presse ;  voluntaries. 

»  Vol  IIL  p.  412- 
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'Chc8tcr*s  wytt  to  deprave,  and  otherwise  not  wyse, 
Hastf  impatience. 
In  actions  ae  lo  wayes  the  neerest  y*  fowleet 

On  the  back  of  the  sheet  ia  written  "fragments  of  Elegancyes," 

The  other  paper  (fo.  108.)  bears  no  dato.  It  is  a  commence- 
It  of  a  collection  of  frnttthetu,  the  pro  and  contra  being  set 
[>wn  in  opposite  columns,  under  their  proper  hea^Ia.  It  ia  very 
fairly  written  in  Bacon's  own  hand,  and  large  blank  apacea  are 
left  between  the  several  heada,  as  if  for  further  insertions ;  yet 
it  »eems  to  have  been  entirely  rejected  after wards^,  for  though 
some  of  the  questions  are  handled  in  the  collection  of  antiiheta 
given  in  the  De  Autjmeniis^  none  of  these  sentences  are  intro- 
duced there,  or  not  in  the  same  rclatiun. 


I  Upon  Impatience  of  Andienee^ 

'  Verbera  scd  auJi-  The  fable  of  the  Syrenea 

Auribus  racdcri  difficilliinuni. 
Noluit    intelligere     ut    bene 


Placidasque  viri  dcus  obstruit 
aurea. 


agcret 


The  ey  is  the  gate  of  the  affec- 
tion, but  the  ear  of  the  uu- 
der«*tandiDg. 

Upo7t  quastio  to  retcard  eviU  ic^^  cvilL 

Noli     lemidari    in    miiliirnan- 

tibns. 
iCrowne  him  with  coles, 
l^il  malo  f|ua  illos  similes  esse 

sui  et  me  mei* 


Cum  per  verso  per  vert  ens* 
Lex  talionis. 

Yow  are  not  for  this  world. 
Tan  to  bnon  che  val  nienlc. 


Upon  qucButio  whether  a  ma  shoitld  speak  or  forbear  s peach. 
Quia  tacui  inveteravenint  osisa     Obmutui  et  no  aperui  os  meuai 


inea,      (Speach     may    now 
and  then  breed  smart  in  the 
flesh ;    but   keeping    it    in 
goeth  to  the  bone.) 
>cdidi  propter  quo^l  locntiis 

HUnL 
VOL.    VU. 


quonia  tu  fecieti. 
It  is  goddc.^  doing. 
Posui  cu8to<!iam  ori  meo   cu 

consisteret  |>eccator   adver* 

sutn  me* 
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Obmiitui  et  hiimiliatiis  eiim. 
SUui  etiam    a  bonis  et  dolor 
meus  renovatus  est. 


Ego 


autcm  tanquam  sunlua 
non  auJiebam  et  tAnq°* 
mutus  non  aperiens  os  suum, 


Benedictions  and  MnkdictionSm 

Et  folium  ejus  no  dcfluet 
Mella  fluant  illi,  (crat  et  rubus 
asper  amomu. 


Ahominacon* 


Dii  meliara  piis, 
Horresco  referens. 


VIIL 

One  or  two  otlier  papers  belonging  to  tbk  bundle  I  may 
have  occasion  to  quote  hereafter,  in  connexion  with  the  subjecrs 
to  which  they  refer.  But  there  is  one  which  stands  by  itself, 
and  though  not  belonging  exactly  to  the  class  of  **  Formularies," 
18  curious  enough  to  be  worth  preserving,  and  may  be  allowed 
in  default  of  a  fitter  place  to  come  in  here. 

I  suppose  no  man  was  less  given  to  play  than  Bacon.  But 
the  following  sheet  of  notes  ( written  liastily  and  carelessly  in  his 
own  Roman  hand)  shows  that  on  some  occasion  or  other  he  had 
thought  a  good  deal  about  it*  In  the  catalogue  of  particular 
histories^  which  wore  to  combine  into  the  great  Natural  and 
Experimental  History  that  was  to  serve  for  the  foundation  of 
Philosophy,  the  12cJrd  title  is  His  tor  ia  Ludnrum  omnis  generii,^ 
Ami  it  may  be  that  he  once  thought  of  drawing  up  directions 
for  the  execution  of  it,  or  possibly  even  of  doing  a  portion  by 
way  of  jfipecimen  ;  as  his  mfinner  was*  Here  at  any  rate  is  the 
plan  of  an  elaborate  treatise  on  the  subject. 

Play." 

The  syn  against  the  holy  ghost — termed  in  zeal  by  one  of 
the  fathers. 

Cause  of  oths,  quarells,  expence  and  untliriftincs:  ydlcnes 
and  iiidispositio  of  the  mynd  tu  labor?. 

»   Vol.  I.  p.  410. 

»  Hurl.  MSS.  7017.  f.  110.  The  wriUng  goes  dcwn  to  thp  very  bottom  of  Uie 
rtrst  i»ngf. 
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Art  of  forgetting ;  cause  of  society,  acquaintance,  familiarity 
m  frends ;  neere  and  ready  attendance  in  servants ;  recreatio 
and  putting  of  melancholy. 

Putting  of  malaa  curas  et  eupidltates. 

Games  of  activity  and  passetyme  ;  of  act  of  strength,  quick- 
nes;  quick  of  ey,  hand,  Icgg,  the  whole  moco:  strength  of 
arme ;  legge ;  of  activity,  of  sleight 

Of  paasetyme  onely ;  of  hazard  j  of  play  mixt 

Of  hazard  ;  meere  hazard  ;  cunnyng  in  making  y*  game :  Of 
playe;  exercise  of  attentio:  of  memory:  of  dissimnlation :  of 
discreco. 

Of  many  hands  or  of  receyt ;  of  few ;  of  quick  returne,  tedious ; 

of  praesent  judgm',  of  uncerten  yssue- 

Several!  playeB  or  ideas  of  play. 

Frank  play,  wary  play;  venturouSj  not  venturous;  quick, 
&we- 

' Oversight:  Dofaige:  Betts:  Lookers  on:  Judgm^ 

Groome  porter:  Christmas:  In ventio  for  hunger *(?). 

Oddes:  stake:  sett 

lie  that  folowes  his  losses  and  giveth  soone  over  at  wynnings 
will  never  gayne  by  play, 

Ludimus  incauti  studioque  aperimur  ab  ipso, 
lie  that  playeth  not  the  begynnyng  of  a  game  well  at  tick 
tack  and  the  later  end  at  yrish  shall  never  wynne. 

Frier  Gilbert 

Y*  lott ;  earnest  in  old  tyme  sport  now,  as  muaike  out  of 
Church  to  chamb''. 

•  I  doubt  whether  this  is  the  right  word  ;  but  it  h  mor*  like  ft  than  nny  other  Tcan 
think  of.  The  writing  come*  np  to  the  ver>'  <^rtpc  of  the  pnpcr  here,  ninl  part  of  tbti 
wurtl  is  p«rha|M  kMt :  it  may  pus^lljly  have  bean  *'  hangers  un." 
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PREFACE 


Ttt 


A    CONFESSION    OF    FAITH. 


N 


BACON*8reli«;ioa9  creed  might,  if  we  were  left  without  8i>ecJiil  in* 
formation  concerning  it,  be  gathered  with  tolerable  accuracy  from 
his  general  works.  For  though  the  pai^sages  which  relate  espe- 
cially to  matters  theological  are  few  and  short,  his  theory  of 
the  relation  between  the  Creator  and  the  Creaturea,  the  Word 
and  the  Works,  i&  incorporated  with  all  hU  views,  and  forms  an 
essential  part  of  hia  theory  of  the  woi'kL  Nor  is  it  merely 
that  the  moral  and  senthncntal  element  of  religion  is  strong  in 
him,  —  trust,  love,  reverence,  submiijsion  ;  sense  of  the  presence 
of  an  inspiring,  governing,  protecting,  judging  God,  whotie  will 
IS  law,  and  in  the  pleasing  and  displeasing  of  whom  right  and 
wrong,  good  and  evil,  have  (for  man)  their  being, — together  with 
recognition  of  the  life  of  Christ  on  earth  as  the  liighest  exposi- 
tion and  interpretation  of  that  will ;  but  the  entire  echcme  of 
Christian  theology,  —  creation,  temptation,  fall,  mediation,  elec- 
tion, reprobation,  redemption,— is  constantly  in  his  thoughts; 
underlies  everything  ;  defines  for  him  the  limits  of  the  province 
of  human  speculation ;  and  as  often  as  the  course  of  enquiry 
touches  at  any  point  the  boundary-line,  never  ftiils  to  pre^^ent 
itself.  Nor  is  it  by  any  means  a  formal  creed  reserved  for 
aolemn  occasions  and  forbidden  to  mix  with  week-day  thouglits 
and  businesses;  but  being  accepted  without  any  reserve  or 
misgiving  as  the  ultimate  explanation  of  everything,  there  is 
haxdly  any  occasion  or  any  kind  of  argument  into  which  it 
does  not  at  one  time  or  another  incidentally  introduce  itself. 
Fortunately  however  it  is  not  from  such  incidental  allusions 
that  we  are  left  to  gather  his  creed.  We  have  it  here  set 
forth  by  himisclf  distinctly  and  completely  in  all  its  parts;  an 
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articulate  Confession  of  Faitli ;  n<it  trnnscribcd  iivmi  the  Cfite- 
cLisra,  but  cligeslcc]  :md  rqmjdaccd  in  a  to\m  oJ'  his  own  ;  in 
which  the  sevenil  parts  of  the  gcheme  are  exhibited  in  logical 
coherency,  and  presented  in  a  light  as  satii^ractory  perhap.-*  to 
the  underivtanding  as  the  case  admits,  —  a  ease  in  which  that 
which  is  to  be  coEiprehended  U  infinite,  and  that  which  is  to 
comprehend,  finite,' 

Thii?  Confession  was  first  printed  in  the  Remains  (1648)  with 
a  title  stating  that  it  was  written  by  Bacon  "about  the  time 
he  was  eolieitor  general ; "  afterwards  in  the  liesti.sctiatm  by 
Kawlcj,  who  merely  says  that  he  composed  it  many  years 
before  his  death*  But  in  the  nmniiscript  from  which  the  text 
is  here  taken  (IlarleiaiT  MSS.  1893.  fo.  !,)>  — a  copy  in  the 
hand  of  one  of  Bacon's  own  servants,  and  the  oldest  I  have 
met  with,  —  it  is  headed  "a  Confession  of  Faith  by  i^/^ 
Bacon;"*  from  which  we  may  certainly  conclude  that  it  was 
written  before  he  was  knighted  ;  that  m  before  the  summer  of 
1 603  ;  how  long  be i ore,  I  know  of  no  data  for  determining. 

To  criticise  the  tlicology  of  it  would  be  beyond  my  province. 
But  if  any  one  wishes  to  read  a  saw  ma  iheohgim  digested  into 
seven  pages  of  the  fi  nest  EngHjjh  of  the  days  when  ita  toned  were 
finest,  he  may  read  it  here. 


'  "  Lc»  icl^s  Chr^ttenne*  y  sont  tmdultes  **  (says  M.  Charles  de  Remu«at,  ihMt 
whom  DO  mall  has  studied  Bacon  with  a  mon?  sincere  desire  to  utiderstanil  hlni,)  '*sous 
im<?  forme  aussi  rationcUe  qa'il  est  poswiTilp  di'  le  fairc  vans  W^  alti-rer,  Eifn  n'est 
outrt%  lien  Wv^X  attenu^*  l^e  mystere  y  est  rendu  IntelliKible  jiisqu*au  point  oh  il 
ces*emit  d'Otne  un  myst&re.  .  ,  .  Ce  nV*t  ii?us  une  sdhusloo  vi-rbak  k  no  pur  for- 
mulaire,  maLa  b  dednetlon  d'upe  eroyance  rctltHhie»  et.  suivant  nous,  un  monument 
de»  plus  propres  k  frapi>er  les  espriu  les  molns  dociles  a  toute  Inapiratiou  Clir<£tieniic.*' 
—  Bacon:  Ma  Vte,  won  injluenctt  rt  Ma  Phih»np/nt!^  p»  152. 

*  There  aie  three  other  MSS.  In  the  British  Wuseuni :  one  ( AddiU  456';.  fo.  HI.) 
which  aeems  to  have  belonged  to  Dr.  Rawley,  and  b  partly  in  his  hand,  beaded  A  Cott- 
ffision  oftht  Faith,  hy  Fr.  Baron  ;  and  two  others  (HarL  (i82»,  fo.  I.,  and  Add  it,  *il  I. 
fo.  82,%  tranijcHpta  by  hands  comparatively  mftdero,  whith  are  headed  respt'Ctivcly 
S^  Fran.  Bactm^  hi*  ConfrfMwn  of  hit  fmth  :  and,  A  Confe*tion  of  ihr  faith,  ttritirn 
hy  Franeh  Lord  Viifount  S?  Alban*  at  (fie)  *>r  btf^rt  he  wa»  Sttitcitor  GeHeralL  The 
older  MS.  wbith  I  have  foltowed  ha*  apiiareutly  been  Hie  original  of  all  three.  lu 
nitno'-t  every  case  where  the  Rrnu%eitatut  \av\%'s  fnmi  It* — and  certainly  ia  every  cue 
whkh  h  at  all  nuiterial,  —  all  Lhu  uiher  Mttb,  af;rvi'  with  IL 
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A    CONFESSION    OF    FAITH,' 

ay 
Mr.    bacon. 


I  BELIEVE  that  nothing  h  without  beginning  but  God  ;  no 
nature^  no  matter,  no  spirit,  but  one  only  and  the  same  God. 
That  God  as  he  is  eternally  almighty,  only  wise,  only  good^ 
in  his  nature^  so  he  is  eternally  Father,  Son,  and  Spirit,  in 
persons. 

I  believe  that  God  is  so  holy,  pure,  and  jealous,  as  it  is  im- 
poasible  for  hira  to  be  pleased  in  any  creature,  though  ^  the  work 
of  his  own  hands;  So  that  neither  Angel,  Man,  nor  World, 
could  stand,  or  can  stand,  one  moment  in  hie  eyes,  without 
beholding  the  same  in  the  face  of  a  Mediator ;  And  there- 
fore that  before  him  with  whom  all  things  are  present,  the 
Lamb  of  God  was  slain  before  all  worlds  ;  without  which  eternal 
counsel  of  his,  it  was  impossible  for  him  to  have  descended  to 
any  work  of  creation  ;  but  he  ^  should  have  enjoyed  the  blessed 
and  individual  society  of  three  persona  in  Godhead  only  for 
ever. 

But  that  out  of  his  eternal  and  iu finite  goodness  and  love 
purposing  to  become  a  Creator,  and  to  communicate  with  *  his 
creatures,  he  ordained  in  his  eternal  counsel,  that  one  person 
of  the  Godhead  should  in  time  *  be  united  to  one  nature  and  to 
one  particular  of  his  creatures :  that  so  in  the  person  of  the 
Mediator  the  true  ladder  might  be  fixed,  whereby  God  might 
descend  to  his  creatures,  and  his  creatures  might  ascend  to 
God:  60  that  God,   by  the   reconcilement  of  the   Mediator, 


*  A  Coofnsian  of  the  Faith,  wrUten  by  lUc  Right  Honourable  Francis  Bacon,  Baron  of 
Trntlam,  Itc.     fi, 
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turning  his  countenance  tow?irdg  his  creatures,  (though  not  m 
the  game  light  ^  and  degree,)  made  way  unto  the  dispensation 
of  his  most  holy  and  secret  will ;  whereby  some  of  his  creatures 
might  stand  and  keep  their  state,  others  might  possibly  fall  and 
be  restored,  and  others  might  fall,  and  not  be  restored  in  their 
state  *,  but  yet  remain  in  beings  though  under  wrath  and  cor- 
ruption :  all  in  the  virtue  of  ^  the  Mediator ;  which  is  the  great 
mystery  and  perfite*  centre  of  all  God*8  ways  with  his  creatures, 
and  unto  which  all  his  other  works  and  wonders  do  but  serve 
and  refer. 

That  he  chose  (according  to  his  good  pleasure)  Man  to  be 
that  creature,  to  whose  nature  tlie  person  of  the  eternal  Son  of 
God  should  be  united  ;  and  amongst  the  generations  of  men, 
elected  a  small  flock,  in  whom  (by  the  participation  of  himself) 
he  purposed  to  express  the  riches  of  his  glory;  all  the  minis- 
tration of  angels,  damnation  of  devils  and  reprobate  \  and 
universal  administration  of  all  creatures,  and  dispensation  of  all 
times,  having  no  other  end,  but  as  the  ways  and  ambages  of 
God  to  be  further  glorified  in  his  Saints^  who  are  one  with  the 
Mediator®^  who  is  one  with  God. 

That  by  the  virtue  of  this  liis  eternal  counsel  touching  a 
Mediator^,  he  descended  at  his  own  good  pleasure  *,  and  accord- 
ing to  the  times  and  seasons  to  himself  known,  to  become  a 
Creator ;  and  by  his  eternal  Word  created  all  things,  and  by 
his  eternal  Spirit  doth  comfort  and  preserve  them. 

That  he  made  all  things  in  their  first  estate  good,  and  re- 
moved from  himself  the  beginning  of  all  evil  and  vanity  into 
the  lii)erty  of  the  creature;  but  reserved  in  himself  the  begin- 
ning of  all  restitution  to  the  liberty  of  his  grace ;  using  never- 
theless and  turning  the  falling  and  defection  of  the  creature, 
'—^ich  to  his  prescience  was  eternally  known)  to  make  way  to 
lunsel  touching  a  Mediator,  and  the  work  he 
x>mplish  in  him. 
ited  Spirits,  whereof  some  kept  their  standing,  ' 
He  created  heaven  and  earth,  and  all  their 
ationsi  and  gave  unto  them  constant  and  ever- 


lUil  light.    R.     The  MS.  682«.  has  "though  not  in  the 
hulls  right     In  4263.  the  word  b  illegible  from  dampi 
'  with  i-csppct  to,    B, 
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sting  laws,  which  we  call  Nature,  which  is  nothing  but  the 
»ws  of  the  creation ;  which  laws  nevertheless  have  had  threa 
'changed  or  times,  and  are  to  have  a  fourth  and  last'     The  first,    fy 
when  the  matter  of  heaven  and   earth   was  created   without 
forms:  the  second,  the  interim  of  every  day's  work*:  the  third,    I J 
by  the  curse,  which  notwithstanding  was  no  new  creation,  but 
a  privation  of  part  of  the  virtue  of  the  first  creation  ^:  and  the 
last,  at  the  end  of  the  world,  the  manner  whereof  is  not  yet  re-   i/ 
vealed.*     So  as  the  laws  of  Nature,  which  now  remain  and  go- 
vern inviolably  till  the  end  of  the  world,  began  to  be  in  force 
when  God  first  rested  from  his  works  and  ceased  to  create; 
but  received  a  revocation  in  part  by  the  curse,  since  which  time 
they  change  not. 

That  notwithstanding  God  hath  rested  and  ceased  from 
creating  since  the  first  Sabbath  *,  yet  nevertheless  he  doth  ac- 
complish and  fulfil  his  divine  will  in  all  things  great  and  smaU, 
aingular  and  general,  as  fully  and  exactly  by  providence,  as  ho 
could  by  miracle  and  new  creation,  though  his  working  be  not 
immediate  and  direct,  but  by  compass;  not  violating  Nature, 
which  is  his  own  law  upon  the  creature* 

That  at  the  first  the  soul  of  Man  was  not  produced  by 
heaven  or  earth,  but  was  breathed  immediately  from  God ;  so 
that  the  ways  and  proceedings  of  God  with  spirits  are  not 

Kncluded  in  Nature,  that  is,  in  the  laws  of  heaven  and  earth  ;  but 
ire  reserved  to  the  law  of  his  secret  will  and  grace :  wherein  God 
ivorketh  still,  and  resteth  not  from  the  work  of  redemption,  as 
ie  res^teth  from  the  work  of  creation  :  but  continiieth  working 
till  the  end  of  the  world ;  what  time  that  work  also  shiill  be 
accomplished,  and  an  eternal  sabbath  shall  ensue.     Likewise 
that  whensoever  God  doth  break  **  the  law  of  Nature  by  miracles, 
^^( which  are  ever'  new  creations,)  he  never  cometh  to  that  point 
^■pr  pass^  but  in  regard  of  the  work  of  redemption,  which  is  the 
^^greater,  and  whereto  all  God's  signs  and  miracles  do  refer, 
^^     That  God  created   Man  in   his  own  iiimge,  in  a  reasonable 
iioul,  in  innocency,  in   free-will,  and  in  sovereignty:     That  he 
gave  liim  a  law  and  commandment,  which  was  in  his  power  to 


'  Of  U»t*     R.  •  the  Intrrira  of  fhe  peifectloTi  of  every  djiy*f  worlt.    R. 

•  This  Ia»t  rlHtts«  (*•  but  a  privtttion,'  fitc.)  is  omitted  in  B, 

•  folly  revcAled.     R. 

•  •*  Sjih<u>th  **  In  MS.*   a  mlitnlte*  but  probably  a  roJ&t.ike  of  Baoou*s  own*     Sre 
rol.  III.  p.  447,  I.  2-*. 
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keep,  but  he  kept  it  not :  That  man  made  a  total  defection 
from  God,  presuming  to  imagine  that  the  commandments  and 
prohibition  a  of  God  were  not  the  rules  of  Good  and  Evil,  but 
that  Good  and  Evil  had  their  own  principles  and  beginnings; 
and  lusted  after  the  knowledge  of  those  imagined  beginnings,  to 
the  end  to  depend  no  more  upon  God's  will  revealed ^  but  upon 
himself  and  hie  own  light,  aa  a  God  ;  than  the  which  there 
could  not  be  a  sin  more  opposite  to  the  whole  law  of  God  :  That 
yet  nevertheless  this  great  sin  was  not  originally  moved  by  the 
malice  of  man,  but  was  insinuated  by  the  suggestion  and  insti- 
gation of  the  devil,  who  was  the  first  defected  creature,  and 
fell  of  malice  and  not  by  temptation. 

That  upon  the  fall  of  Man,  death  and  vanity  entered  by  the 
justice  of  God,  and  the  image  of  God  in  man  was  defaced,  and 
heaven  and  earth  which  were  made  for  man's  use  were  subdued 
to  corruption  by  his  ftdl ;  but  then  that  instantly  and  without 
intermission  of  time,  after  the  word  of  God's  law  became 
through  the  fall  of  man  frustrate  as  to  obedience,  there  suc- 
ceeded the  greater  word  of  the  promise,  that  the  righteousness  of 
God  might  be  wrought  by  faith. 

That  as  well  the  law  of  God  as  the  word  of  his  promise  en- 
dure the  same  for  ever:  but  that  they  have  been  revealed  in 
several  manners,  according  to  the  dispensation  of  times.  For 
the  law  was  first  imprinted  in  that  remnant  of  light  of  nature, 
w^iich  was  left  after  the  fall,  being  sufficient  to  accuse;  then  it 
was  more  manifestly  expressed  in  the  written  law  ;  and  was  yet 
more  opened  by  the  prophets ;  and  lastly  expounded  in  the  true 
perfection  by  the  Son  of  God,  the  great  prophet  and  perfect  in- 
terpreter of  the  law.*  That  likewise  the  word  of  the  promise 
was  manifested  and  revealed,  fi rj;jt  by  immediate  revelation  and 
inspiration;  after  by  figures,  which  were  of  two  natures:  tlje 
one,  tiie  rites  and  ceremonies  of  the  law ;  the  other,  the  con- 
history  of  the  old  world,  and  Church  of  the  Jews,  which 

it  be  literally  true,  yet  is   it  pregnant  of  a  perpetual 

*  and  shadow  of  the  work  of  the  Redemption  to  follow. 

oe  promise  or  evangile  was  more  clearly  revealed  and 
by  the   prophets,  and  then  by  the  Son  himself,  and 

f  the  Iloly  Ghost,  which  ilkiminateth  the  Church  to  the 
e  worhL 
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That  in  the  fulness  of  time,  accordinj;  to  the  promise  and  oath 
of  God^  of  a  chosen  linage  descended  the  blessed  seed  of 
the  woman,  Jesus  Clirist,  the  only  begotten  Son  of  God  and 
,  Saviour  of  the  world ;  who  was  conceived  by  the  power  and 
^  overshadow mg  of  the  Holy  Ghost,  and  took  flesh  of  the 
Virgin  Mary  :  that  the  Word  did  not  only  take  flesh,  or  waa 
joined  to  flesh,  but  was  made  flesh,  though  without  confusion  of 
mbatance  or  nature :  so  as  the  eternal  Son  of  God  and  the  ever 
bleaeed  Son  of  Mary  was  one  person ;  so  one,  as  tlie  blessed 
Virgin  may  be  truly  and  catholicly  called  Deipara^  the  Mother  of 
God ;  80  one,  as  there  is  no  unity  in  universal  nature,  not  that  of 
the  floul  and  body  of  man,  so  perfect ;  for  the  three  heavenly 
unities  (whereof  that  is  the  second)  exceed  all  natural  unities: 
that  is  to  say,  the  unity  of  the  lliree  persona  in  Godhead  \  the 
unity  of  God  and  Man  in  Christ;  and  the  unity  of  Christ  and 
the  Church :  the  Holy  Ghost  being  the  worker  of  both  these 
latter  unities;  for  by  the  Holy  Ghost  was  Christ  incarnate  and 
quickened  in  flesh,  and  by  the  Holy  Ghost  is  man  regenerate 
and  quickened  in  spirit 

That  Jesus  the  Lord  became  in  the  flesh  a  sacrificer  and  sacri- 
fice for  sin;  a  satisfiiction  and  price  to  the  justice  of  God;  a 
meriter  of  glory  and  the  kingdom ;  a  pattern  of  all  righteousness ; 
a  preacher  of  the  word  which  himself  was^  a  finisher  of  the 
ceremony ;  a  corner-stone  to  remove  the  separation  between  Jew 
and  Gentile;  an  intercessor  for  the  Church;  a  Lord  of  Nature 
in  his  miracles ;  a  conqueror  of  death  and  the  power  of  darkness 
in  his  resurrection ;  and  that  he  fulfilled  t!ie  wliole  counsel  of 
God,  performed  his  whole  sacred  oflices^  and  anointing  on  earth, 
accomplished  the  whole  work  of  the  redemption  and  restitution 
of  man  to  a  state  superior  to  the  Angels,  whereas  the  state  of 
hid  creation*  was  inferior;  and  reconciled  or*  established  all 
things  according  to  the  eternal  will  of  the  Father. 

That  in  time,  Jesus  the  Lord  was  born  in  the  days  of  Herod, 
andsutfered  under  the  government  of  Pontius  Pilate,  being  de- 
puty of  the  Romans,  and  under  the  high  priesthood  of  Caiaphas, 
and  was  betrayed  liy  Jndas,  one  of  the  twelve  apostles,  and  was 
crucified  at  Jerusalem  \  and  after  a  true  and  natural  death,  and 
his  boily  laid  in  the  sepulchre,  the  third  day  he  raided  himself 


'  R.  omlti  ••  of  God,** 
•  lit  bh  siu^rtd  offlci-*, 
'  of  itinti  hj  cn'^iUiiii, 
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from  the  bonds  of  (lealli,  and  arose  and  shewed  himself  to  m^ny 
chosen  witnesses,  by  the  space  of  divers  days ;  and  at  the  end 
of  those  days,  in  the  sight  of  many,  ascended  into  heaven;  where 
he  continueth  his  intercession;  and  shall  from  thence  at  the  day 
appointed  come  in  greatest  glory  to  jiulge  the  world*  _ 

That  the  sufferings  and  merits  of  Christ,  as  they  are  sufficient  I 
to  do  away  the  sins  of  the  whole  world,  so  they  are  only  eifectnal 
to  those  that  *  are  regenerate  by  the  Holy  Gliost ;  who  brcatheth  — 
where  he  will  of  free  grace;  which  grace,  as  a  seed  incormp-  f 
tible,  quickeoeth  the  spirit  of  man,  and  conceiveth  him  anew 
the  son  of  God  and  the  member  ^  of  Christ :  so  that  Christ  hav- 
ing man's  flesli,  and  man  having  Christ's  spirit,  there  is  an  open 
passage  and  mutual  imputation  ;  whereby  sin  and  wrath  is^  con- 
veyed to  Christ  from  man,  and  merit  and  life  is  conveyed  to 
man  from  Christ;  which  seed  of  the  Holy  Ghost  first  figureth 
in  us  the  image  of  Christ  alain  or  crucified,  in  *  a  lively  faith ;  and 
then  reneweth  in  us  the  image  of  God  in  holiness  and  charity; 
though  both  imperfectly,  and  in  degrees  far  differing  even  in 
God*s  elect,  as  well  in  regard  of  the  fire  of  the  Spirit,  as  of  the 
illnmloation*,  which  is  more  or  less  in  a  large  proportion:  i\s 
namely,  in  the  Church  before  Christ;  whit:h  yet  nevertheless 
was  partaker  of  one  and  the  same  salvation®  and  one^  and  the 
same  means  of  salvation  with  us. 

That  the  work  of  the  Spirit,  though  it  be  not  tied  to  any 
means  in  heaven  or  earth,  yet  it  is  ordinarily  dispensed  by  the 
preaching  of  the  word,  the  administration  of  the  sacraments, 
the  covenant  *  of  the  fathers  upon  the  children,  prayer,  reading, 
the  censures  of  the  Church,  the  society  of  the  godly,  the  cross 
and  afflictions,  God's  benefits,  his  judgtnents  upon  others, 
miracles,  the  contemphition  of  his  creatures,  all  which  (though 
some  be  more  principal)  God  useth  as  the  means  of  vocation 
and  conversion  of  his  elect ;  not  derogating  from  his  power  to  M 
'^diately  by  his  grace,  and  at  all  hours  and  moments  of 
^  man's  life),  according  to  his  good  pleasure. 
Tod,  whereby  his  will  is  revealed,  continued 
ition  until  Moses;  and  that  the  Scriptures 
lies  ^  to  the  times  of  the  Apostles  and 


R  #on  r»f  God  a^nd  membi-r, 
illumintttion  ttaerifof.    K« 


fla1vnti:)n  with  tis. 
•  covrnanu,      R. 
n  clause  has  been  lost  here,  stating  wkai  the  Sciiphirri 
Mun  of  ft  In  any  of  tbe  MSS. 


CONFESSION   OF  FAITH. 


225 


Evangelists;  in  whose  age»  after  the  coming  of  the  Holy  Ghost, 
the  teacher  of  all  truth,  the  book  of  the  Scriptures  U  shut  aod 
clo:)ed^  aa  *  to  receive  any  new  addition ;  and  that  the  Church 
hjith  no  power  over  the  IScriptures  to  teach  or  command  any- 
thing contrary  to  the  written  word,  but  is  as  the  Ark,  wlierein 
the  tables  of  the  first  testaraent  were  kept  and  pre^ierved:  that 
18  to  say,  the  Church  hath  only  the  custody  and  delivery  over 
of  the  Scriptures  committed  nnto  the  sauie;  together  with  tfie 
interpretation  of  them.* 

That  there  is  an  universal  or  catholic  Church  of  God,  dis- 
persed over  the  face  of  the  earth  ;  which  is  Chriai^s  sponse,  and 
Christ's  body ;  being  gathered  of  the  fathers  of  the  old  world, 
af  the  Church  of  the  Jews,  of  the  spirits  of  the  faithful  dU- 
solved,  of  ^  the  spirits  of  the  faithful  militant^  and  of  the  names 
yet  to  be  born,  which  are  already  written  in  the  book  of  life. 
That  there  is  also  a  vi.-iible  Church,  diintinguishcd  by  the  out- 
ward works  of  God's  covenant,  and  the  receiving  of  the  holy 
dcKStrine,  with  the  use  of  the  mysteries  of  God,  and  the  in- 
vocation  and  sanctitioation  of  his  holy  name.  That  there  is 
also  a  holy  succession  in  the  prophets  of  the  new  testament 
and  fathers  of  the  Church,  from  the  time  i»f  the  apostles  and 
dii«ciple8  which  saw  our  Saviour  in  the  flesh,  unto  the  consum- 
mation of  the  work  of  the  ministry ;  which  persons  are  called  from 
GckI  by  gift,  or  inward  anointing,  and  the  vocation  of  God  fol- 
lowed by  an  outward  calling  and  ordination  of  the  Church, 

I  believe  timt  the  souls  of  those  that  die  in  the  Lord  are 
blessed,  and  rest  from  their  labours,  and  enjoy  the  sight  of  God, 
yet  so  aa  they  are  in  expectiition  of  a  further  revelation  of  their 
glory  in  the  last  day  ;  at  which  time  all  flesh  of  man  shall  arise 
and  be  changed,  and  shall  appear  and  receive  from  Jesus  Christ 
his  eternal  judgment ;  and  the  glory  of  the  saints  i^hall  then  be 
full,  and  the  kingdom  shall  be  given  up  to  God  the  Father, 
from  which  time  all  things  shall  continue  f**r  ever  in  that  being 
and  state  which  they  shall  receive* ;  so  as  there  are  three  times 
(if  times  they  may  be  called)  or  parts  of  eternity  :  The  first,  the 
time  before  beginningt*,  when  the  Godhead  was  only,  without 


*  «!•  ibut  uid  clo««d  M  Af  not.    iL     ProbabJr  a  coqjretural  correcdon  -,  but  not 
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*  bill  lueh  only  ai  b  ooncdved  from  themselves.     R. 

»  tad.     E,  *  which  then  they  ahaU  receive,     R 
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The  Medttationes  Sacrm  were  written  hy  Bacon  in  Lntio,  and 

publishetl  in  1597  in  the  &ame  volume  wieh  the  Essays  and  the 
ColourB  of  Good  and Etih  This  vohime  waa  reprinted  the  next 
year  liy  the  a^mie  puliliaher  (whether  with  Bacon's  knowledge 
and  sanction  or  not,  does  not  appear)  —  only  that  an  Englisih 
translation  of  the  Medttationes  SacreE,  under  the  title  of  Belt- 
^iaus  Meditations^  wm  substituted  for  the  original  Latin.  Tiie 
translation  h  upon  the  whole  good,  iind  may  well  enough  have 
had  Bacon*8  imprimatur^  thout^h  I  can  hardly  think  it  was  hia 
own  doing ;  the  rather  because,  though  it  was  afterwards 
included  in  all  those  editions  of  the  Essays  which,  being  merely 
reprints,  may  be  supposed  to  have  been  printer's  speculations  in 
which  he  took  no  concern,  I  do  not  find  in  any  volume  sub- 
sequently brought  out  by  himself  either  the  translation  or  the 
origin  ah  Of  the  original  indeed,  which  hfid  not  been  reprinted, 
he  may  postsibly  in  later  years  have  been  unable  to  procure  a 
copy:  but  if  he  ever  cared  enough  for  it  to  translate  it  into 
English  with  his  own  banil,  it  seems  unlikely  that  he  should 
not  have  cared  to  preserve  the  translation.  I  suppose  he  added 
it  to  his  Essays  of  1.197  in  order  to  make  that  very  thin  volume 
n  lit  lie  thicker  :  but  afterwards,  judging  it  too  slight  a  thing  to 
i^tand  by  itself  under  such  a  title,  preferred  to  dispcrs^e  tl trough 
his  other  writings  such  of  the  thoughts  as  he  considered  worth 
preserving. 

However  this  may  be,  there  is  something  in  these  Medita- 
tions very  characteristic,  and  as  a  sample  of  what  at  the  nge  of 
37  he  thought  worth  setting  down  on  such  subjects,  they 
cannot  but  be  read  with  interest :  none  more  so  perhaps  than 
the  DCieditation  de  spe  terrestri — the  doctrine  of  which  is  not 
propounded  by  him  elsewhere,  as  far  as  I  recollect;  certainly 
not  in  fiuch  latitude.  The  aphorism  attributed  to  Ileniclitus, 
that  dry  liffht  is  the  best  souh  was  indeed  at  all  times  a  favourite 
witt  hiin.     But  I  do  not  think  that  he  has  anywhere  else  made 
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go  resolute  an  attempt  to  translate  it  into  a  practical  precept  for 
the  regyktion  of  the  inind^  and  fairly  to  follow  to  its  legitimate 
consequeiicea  the  doctrine  that  absolute  veracity  and  freedoui 
frora  nil  delusion  is  the  imly  sound  condition  of  the  soul.  Upon 
this  prlacii>le,  a  reasonable  expectation  of  gooJ  to  come,  formed 
ii^Kjn  a  just  estinisile  of  probabilities^  is  the  only  kind  of  kope 
which  in  the  thint^s  of  this  life  a  man  is  permitted  to  indulge: 
nil  hope  that  goes  beyond  tliis  being  to  be  reserved  for  the  life 
to  come.  The  spirit  of  hope  must  have  been  strong  in  Bacon 
liirnself,  if  at  the  age  of  37  he  could  .^till  believe  it  ptWible 
iur  man  to  walk  by  the  light  of  rea^ou  alone.  I  suppose  it  did 
not  hold  out  mnch  longer.  His  own  experience  must  huve 
taught  him  that  h:id  he  never  hoped  to  do  more  than  be  suc- 
ceeded iu  doing,  he  ctaild  never  have  had  spirit  to  proceed  ; 
nnd  that  to  reduce  hope  within  the  limits  of  reasonable  cx|>ec- 
t  at  ion  wikuld  be  tt»  abjure  the  posmmt  fptia  posse  vkletitur^  and 
to  clip  the  wings  of  entcrj)rise:  and  be  learned  before  he  died 
t*>  recoujuirnd  the  *"  entertaining  of  hopes  "  as  one  of  the  beut 
medicincB  for  the  preservation  of  health. 


The  seeds  or  rough  notes  of  this  meditation  may  be  seen 
fjurly  written  in  Hacoii*»  own  hand  in  a  louse  sheet  belonging 
to  the  buuflhi  wbieh  I  have  described  under  the  head  of  For- 
mtilanea  and  Elegamks  :  llarh  MSS*  7017*  fo,  118.  And  as 
thoHe  who  are  curious  aljout  his  smaller  habits  and  methods  of 
working  may  like  to  sec  it,  I  subjoin  a  copy. 

I^telior  est  cMjiili»rum  visio  qwani  uaimi  (jrorrresslo* 

Spes  in  cIoHo  retiiafisit,  sed  norv  ut  untiiioiuis,  eed  ut  major  morbus. 

Spes  omnia  in  {iituram  vitam  conautiienda  est:  SulHeit  praesen* 
tibus  bonis  purus  sensus, 

Spes  vigilantis  sumalum:  Vitie  sumaia  brevis  spem  iios  vetat  tn- 
eliasire  longam. 

^Spfs  fucit  animos  leves,  tumicloa,  inocqaales,  peregrinjintei*. 

Vidi  uni  versos  umbulantes  sub  sole  cum  adolescente  see  undo  qui 
consurget  post  earn. 

Inijiginationes  oavnia  lurbant,  timores  multiplicant^  voluptates  cor- 
ruaipunt. 

Antiei patio  timoris  salubris,  ob  fnveritionem  remedii  ;  spei  inatilis. 

Imminent  future,  ingrati  in  pra?teritum,  semper  adolesuentes, 

Vitam  sua  sponte  6uxam  mugis  tluxam  reddimua  per  coatiauatioiies 
^p«/u 
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DK    OPERrBDS   DEI    ET   HOMINIS. 

Vidit  Deux  omnia  qitte  fecerant  manns  ejy$^  et  erant  bona  nimiM : 
homo  outem  converts  us  ut  mderet  opera  qum  fectrunt  manus 
ejus,  IN vf  71  it  qiuMi  omnia  erant  vanilas  et  vexatio  spiHtui^ 

Quare  hi  opera  Dei  operaberis,  sudor  tuus  ut  imgut^-ntuoi 
aromatuni,  et  feriatio  tua  ut  Sabbatuni  Dei.  Laburabis  in  eu- 
dore  boiiEe  ooriHcientiaBj  et  feriabere  in  otio  Buavtssitnae  contam- 
pktionis.  Si  autetn  post  magnalia  hominum  persequeris,  erit 
tlbi  in  operando  JsttmuluB  et  atiguscia,  et  in  recordando  faetidium 
et  exprobratio.  Et  merito  tibi  evenit  (O  htjiuo)  ut  cum  tu 
qui  eg  opye  Dei  nun  retribusis  ei  beneplacendanij  etiam  opera 
tua  reddant  tibi  fructum  Bimilem  amaritudtuia. 


DE    MIR/LCULIS   8ERVATORI8* 

Men  e  om  n  ia  fecit, 

Verup  plau^iis:  Deus  cum  uni versa  crearet,  vidit  quod  sin- 
gula et  omnia  erant  bona  nimis*.  Deus  verbum  in  uiiraculis 
cju»  edidit  (omne  autem  miraculum  e*Jt  nova  creatio,  et  non  ex 
let»c  prinrje  crcatioruM)  nil  facere  voluit  quod  non  trratiaui  et 
beneficentiani  omnino  spiraret.  Mo:?eii  edidit  miracula,  et  pro- 
(ligavit  -^gyptios  ites^tibua  multia;  Elias  edidit,  et  occluait 
coelum  ne  plueret  super  terrani ;  et  rureus  eduxit  de  co?lo  ignem 
Dei  super  duces  et  cohortes ;  Elizeud  edidit,  et  evoctivit  uraaa  © 
deserto  qu«e  laniarent  impuberes ;  Petrua  Ananiam  eucrilegum 
hypocritara  niorre,  Paulus  El  imam  magum  ca*citate  percusait : 

*  T1sl«  pAraftmph  in  not  [irintrcl  In  a  dMiii<:t  typ«  In  the  origlnaT^  as  tht  correspond 
itUK  p^mcrjiphi  in  the  other  meditatmiiD  itre.  But  Ihe  printing  ia  Id  this  respect  cartrtrt* 
thrtiughoui ;  Mid  fhvrt  can  be  Httlr  doubt  that  II  wm  nieJUil  to  stAiid  «s  a  ttxt  pre* 
ixrd  10  the  miHUtutlon. 
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Sed  niliH  hujusmocU  fecit  JLaiK<.  Dejiccnclit  super  eum  spintns 
in  faniia  colnrnbaSj  de  quo  dixit,  Nescitis  cujuji  spirit  us  siti$ ; 
epiritua  Jesus,  gpiritus  coluinbinus:  fuerutit  iili  servi  Dei  tan- 
quam  bovea  Dei  tritmiiiUea  graiium,  et  conculcautes  i^iileinii ; 
8cd  Jeau8  A  gnu  3  Dei  sine  ini  et  judiciis.  Oiijoia  ejus  mime  u  la 
circa  corpua  Imiimtvum,  et  doctnim  ejus  circa  animaai  hiiiimnanu 
Iniliget  cor|JUS  hominis  armienUi,  defeji:?iune  ab  exteriii^^,  et 
ciira.  Ille  multitudinem  pisciuni  in  retibu!:^  cnn-zngavit,  ut 
uberiorcm  victiim  homirHlniiS  [jraebcret,  Ille  alioicutuni  aquse 
in  digniuj!5  allrueotiiin  vini  ad  cxhiluraiiduin  eor  hoiuinia  am- 
vert  it  Ille  ficuni,  quod  officio  sikv  ud  quud  de.^tinuiuia  fiiit, 
ad  cibuin  iiomini.s  videlicet,  non  fungerctur,  urefieri  jii!*^it, 
Ille  penuriam  pij*cium  et  panuni  ad  alcndutn  exereitum  pojniH 
dilatavit,  Ille  veiitos  quod  iiavigantibu:?  minarentur  ecirripuir, 
I  lie  claudts  mutuia,  cascis  lumeu,  mutis  sermotieiii,  lauguidia 
Bauitjitein,  leprodia  carnem  nuiudam,  daemonincis  anitiumi  in- 
tegrum, mortuis  vitam  re^tituit  Nullum  fiiiraculum  jndicii, 
omnia  beoeficentim,  et  circa  curpus  liiunanuni  ;  nam  circa 
divitias  not!  est  dignatus  edere  nuracula;  ni^ji  hoc  unicutu,  ut 
tributum  duretiir  Csc^aru 


DE   COLUMBINA    INNOCENTIA    ET    SERPENTINA    PRCDENTIA. 

Non  accipU  siultus  vmha  prudenii<Sf  nisi  en  dixens  qum  versantur 

in  c^rde  ejus, 

Judicio  homints  depravato  et  corrupto,  omnia  qujc  adhibetur 
ernditio  et   per^uasio  irrita  est  et  despectui,  quse  non  ducit  ex- 
ordium a  detectione  et  reprseaentatione  maia;  cotnplexioni^  animi 
pauandi ;  quemadmodum  inutiliter  adhibetur  medtcina  non  jjei-    ■ 
teutato  vulnere.     Noni  homines  malitiosi,  qui  nihil  sani  cogiUmt, 
pra^occupant  hoc  sibi,  ut  putent  bonitatem  ex  siniplicitate  mo- 
rum  ac  inscitia  quadam  et  inipcritia  rerum  humanarum  gigni,    I 
Quare,  ni^i  perspexerint  ca  qiiaj  versantur  in  corde  8u<j,  id  ei?t 
penitis?t*iiiiaa  latebras  maHtiie  ause,  perlustratau  e^se  ei  qui  suasum    ^ 
molitur,  de  ridiculo  habent  verba  prudential,   Itaqre  ei  qui  ad    f 
bonitatem  atipirat  non  solitariam  et  particularem,  ^ed  seminal  em 
et  genitivaoi  quai  alios  trahat,  debent  esse  omnino  nota  quaa 
ille  vocat  Pnifunda   Sataitm ;    ut  loqnatur  cum  auctoritate    et 
insinuatione  vera.    Hinc  est  illud,   Omnia  probate^  quod  bonum 
est  tcnefe  ;  induccns  electionem  judiciosam  ex  g^enerali  extunina- 
^'X  eodem  fonte  est  illud  j   Estate  priidt'Htes  sicut  serpentcSf 
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inocettifs  stent  cnlnmhts.  Nan  e^t  ikm-s  serpentls,  nee  vene- 
num,  nee  aculeus,  quag  nuu  probata  debeaot  est^e;  nee  pollu- 
tionem  qum  timeat,  nam  et  sol  ingr**ditiir  latrina^,  nee  inqui* 
natur ;  nee  quis  se  Damn  ten  tare  creJat,  nam  ex  praecepto  est, 
€t  sufficient  est  Deus  ut  ros  immaculatos  cuslodiaL 


DB    EXALTATIONE   CHARITATIg. 

Si  ffaviius  sum  ad  rninam  ejus   qui  oderat  me,  et  exaltavi  quod 
invenisset  eum  maiunh 

Detest atio  Job;  amicos  redaraare,  est  eliaritas  pnblicanoriim 
ex  fcEilere  utilirntis  ;  ver^^u:*  imniicos  autem  bene  animntoa  esse, 
est  ex  apicibus  juris  Cliristiani,  et  imitatio  divinitatis,  Rursus 
tsimen  biij^is  charitatia  compUires  sunt  gradus,  quorum  primus 
est  inimlcis  resijiieecntibua  ignoscere;  ae  hujue  qiiidem  ehari- 
talis  etiani  apud  generosas  fcras  umbra  €[Uicdam  et  imago 
reperitur;  nam  et  leunes  in  se  submittentes  et  proaterneotes 
non  ultf'riu3  ^sevire  perhibentur.  Secundua  gra<Um  est  itiimlci^ 
ignoscere,  licet  sint  duriores?,  et  absque  reconeiliationum  piaculis, 
Tertius  gradus  est  non  tantum  veoiitm  et  gratiam  inimtcis 
largiri,  sed  etiam  merita  et  beneficra  in  eos  conferre.  Sed 
liabent  hi  gratlus,  aut  habere  possunt,  nes^cio  quid  patius  ex 
ostentntione,  aut  salteiu  animi  magnitiidiue,  quain  ex  charitntc 
puni.  Nam  ciun  quis  virtulem  ex  se  emanare  et  efflyere 
sentit,  fieri  (lotest  ut  is  efferatur,  et  potius  virtutis  sudb  fruetu 
quam  statute  et  bono  proxiud  delcctetur.  Sed  m  aliunde  malum 
ahquod  ininiicum  tuum  deprehendat,  et  tu  in  interioribus 
cellulis  cordis  graveris  et  angustieris,  nee,  quasi  dies  ultionia  et 
vindictas  tuse  advenissct,  heteris ;  hoe  ego  iastigium  et  exalta- 
tionem  charitatis  esse  pono. 

DE   MENSUBA   CURARUM. 

Sujfficit  diet  malt  tin  sua. 

Modus  esse  in  curis  humanis debet;  alioqui  et  inutiles  sunt,  ut 
quae  aninnun  opprimant  et  judicium  confundant,  et  profanic,  ut 
quas  sapiaot  animum  qui  perpetuitatem  quaudam  in  rebus  mun- 
danis  sibi  spondeat.  Hodierni  enlm  debemus  esse  ob  brevitatem 
aevi,  et  non  erastini,  sed,  ut  illc  ait>  carpentes  diem;  erunt 
enim  futura  prx.^cntia  vice  i^ua;  quare  s;ifficit  solicitudo  prye* 
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*<»nnym«  Xeqiie  tamen  cunc  moderat*,  give  sint  (rconomirse, 
tsive  publicsc,  sive  reruni  mundatariim,  iiotunlur,  Sed  hie  duplex 
e»t  ezceegus.  Primui^j  cum  ciirarum  Berie9  in  U^u^jritudiiieiii 
nimiain  et  tempora  remotii^ru  extendimus,  ac  ii  pruvidentiam 
divinam  ap|iararu  noistrQ  ligare  posse ni u^ ;  quod  t^'m|>er  etiam 
apud  Ethnicoa  iufiuiritutii  et  insoleiig  fuit.  Fere  eniiii  qui  for- 
tune iimltum  tribuerunt,  et  ad  tK!ca8ioue8  pricsenteg  alacrci* 
et  pnesto  futrunt,  felicitate  uuirrua  ut^i  sunt.  Qui  aufeui  aluim 
sapieatea,  omnia  curata  et  nieditata  liabere  conlidi  sunt,  infor- 
tunia  eubierunt.  Seciindu.s  cxce^BUs  est,  cum  in  curis  imniora- 
mur  diutius  quam  opus  e^it  ad  ju^tuiii  deliberntiunem  et  ad 
decretum  facieudum.  Quia  enim  nostriim  e-t,  qui  tHntum 
euret  quantum  eufficit  ut  se  explicet,  vel  aese  explicate  non 
posse  judicet,  et  noo  eadem  siepe  retractet,  et  in  eodem  cogita- 
tionana  circuitu  inutiiiter  hasreat,  etdenique  evanescat  ?  Quod 
genus  curarum  et  divinis  et  hurnanta  rationibus  adversii^imuiii 
Cdt. 

BE   8PE  TERRESTRI* 

Meiior  est  oculorum  visioj  quam  animi  progression 

Sensus  purus  in  singula  raeliorem  reddit  oonditionem  et  poti- 

tiam  mentis,  quam  istas  iniagination€»  et  progressiones  animi. 
Nutura  enim  ariimi  humani,  etiam  in  in  genii  8  gravi?4slmi&,  eat  ut 
a  sensu  singular um  statim  progrediatur  et  ealiat,  et  omnia 
augiiretur  fore  tali  a  quale  illiid  est  quod  praasentem  sen  sum 
incutit:  si  boni  e^t  aeosus,  facilia  eat  ad  spem  indefinitim  ;  si 
mali  e«t  8ensu»,  ad  raetum :  unde  itiud,  FaWtur  am/urio  spes 
bona  s^p^  sno  ;  et  contra  ilhid,  PessimitK  in  dubiis  augttr  thnor} 
Sed  tamen  timnris  est  aliquis  fructus;  prieparat  enim  toleran- 
tiam^  et  acuit  industriam  : 

Non  uUa  laborum, 
0  virgo,  novft  mi  facies  inopinavti  surgit : 
OjDiiia  prceoepij  atque  nnimo  mecuni  ante  peregi, 

Spes  vero  inutile  qniddam  videtur.  Quorsum  enim  ieta  antici- 
patio  hnni?  Attende ;  ai  minus  eveniat  bonum  quam  speres, 
btmum  licet  sit,  tamen  quia  minus  sit,  videtur  damnum  potiufl 
qiiam   lucrum,   ob   exceesum   epei.     Si   par    ct  tantum  sit,  et 


ttmor  If  omitteil  In  the  origin h1  :  no  dnuht  by  nccldrnt.     The  rrror  wit  ctirrccted 
VfUlUet ;  who  gives  the  reftrtnci*,  StatUh^  Thb,  tit».  ill.  v,  R. 
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evenlus  sit  spei  sequalid,  tamen  flos  boni  per  8pem  decerpitur, 
et  Tidetur  fere  obsoletuni,  et  faistiJio  magls  finitimum.  Si 
major  eit  euccessua  &pe,  videtiir  aliqiiid  locri  factum  ;  verum 
e«t :  sed  anDon  meliue  fuisset  sortem  lucrifecisiie  nihil  sperando^ 
quam  u^urani  minus  sperando?  Atque  in  rebus  siecundis  ita 
opera tur  apes  ;  in  nialia  autem  robur  verum  aiiimi  solvit.  Nam 
tieque  semper  epei  materia  suppetlt,  et  destitutione  aliqua  vel 
minima  spei,  uni versa  fere  firmitudo  animi  corruit ;  et  oi'murem 
efficil  dignitatem  mentis,  cummalatoleranmsalienatione  qundam 
et  errore  mentis,  non  fortitudine  et  judicio.  Qiiaie  satis  leviter 
finxere  pietse  spcm  antidotum  humanorum  morborum  es?e, 
qucKl  dolores  eorum  mitiget,  cum  sit  revera  incengio  potius  et 
exajsperatio,  qu©  eos  multiplicari  et  recrudesce  re  faciat,  Nihi- 
loniinus  fit,  ut  plerique  hominum  imagination ibua  «»pei  et  pro- 
I  gressionibue<  if*tis  mentis  omnino  se  dedant,  ingratique  in  prse- 
pterita,  obliti  ft^re  pneeentium,  semper  juvenee,  tantum  futuris 
immineant.  Vidi  universos  amhulantes  sub  sole  cum  adohscente 
MemndOy  qui  consurqet  post  rum  ;  qitod  pessfmus  morbus  est,  et 
status  mentis  insanissimus,  Quajras  fortu^se  annon  melius  sit, 
euro  rea  in  dubia  expectatione  positie  aint,  bene  divinare,  et  potius 
iperare  quiira  diflfidere,  cum  i^pes  majorpm  tranquillitatem  animi 
oonciliet.  Ego  sant:  in  omni  mora  et  expectatione  tranquil  I  um 
et  Qon  fluctuantem  sioimi  e^tatum,  ex  bona  mentis  politia  tt 
CWBipositione,  sumnuim  huuianie  vittB  firmamentum  judico  :   sed 

I  emu  tranquillitatem,  quse  ex  spe  pendeat,  ut  levem  et  infinnam 
l^ecueo.  Non  quia  non  conveniat  tarn  bona  quam  mala  ex 
€ana  etsobria  conjeetura  praevidere  et  iirtedupponere,  ut  actiones^ 
lid  probabilitatera  eventuum  magis  accom  modem  us ;  modo  At 
hoc  officium  intellectus  ac  judieii  cum  justa  inclinntione  afTectua. 
Kcd  quern  *  ita  spes  coercuit>  ut  cum  ex  vigilant i  et  firmo  mentis 
di^ursu  meliora,  ut  magis  probabilia,  sibi  pnedixerit,  non  in 
ipia  boni  anticipatione  immoraturt  sit,  et  hnjusmodi  cogitationi, 
ut  Bomnio  placrdo,  indulserit  ?  Atquc  lioc  est  qund  reddit 
animum  levem,  tumidum,  inEequalera,  peregrinantem,  Quare 
omnis  spes  in  futyram  vitam  ctrlestem  consumenda  est.  Hie 
autem,  quanto  purior  sit  pnet<ennuin  sensu.-?,  absque  infectione 
et  ti  net  lira  imaginatinnis,  tauto  prudentior  et  nielior  aninia. 
Vitm  tumma  brevis  spem  nox  vetat  iuehoure  hm^am. 


•  lid  In  the  oHitlnil.     On*  wcmM  rather  have  fxpectt'd  qmh\   as  the  mnplator 
A^ptmri  to  have  read  tc :  **  but  wtitih  ot  yuu  hath  ^u  kept  hit  hopes  wLlUiti  UmlU,"  ke^ 
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DE   HYPOCRITIS, 
Misericordiam  volo^  et  non  sacrificiumu 

Omnie  jactatio  Hypocritarum  est  in  operibos  prlmoe  tabtiljelegis, 
qusB  est  lie  venerationibus  Deo  debitis.  Ratio  duplex  est,  turn 
quod  hujusniodi  opera  majorem  habent  pompani  saoctitatis,  turn 
quod  cupiditatibus  eorum  minus  adversentun  Itaque  redar- 
jjutio  hypocritarum  est,  ut  ab  operibus  sacrificii  remittantur  ad 
opera  mii^encordiae ;  unde  illud,  Religio  munda  et  immaculata 
a  pud  Dejim  et  pair  em  h(Er  est,^  vmtare  puptHos  rt  vidua  s  in  trihu- 
latione  eonan  ;  et  illud,  Qui  uondiUgitjyatrem  suum  qitem  imiit^  _ 
Deum  quern  non  vidii  qttomodo  potest  diligere  /  Quidam  autem  I 
altiorls  et  inflations  hypocrlsiie',  seipso^  decipienten  et  existi- 
mantes  se  arctiore  cum  Ueo  conver^itioTie  digno^,  oflicia  chari* 
tatis  in  proximum  ut  minora  negligunt  Qui  error  mouustica; 
vitas  non  priocipium  quidem  dec! it  (nam  initia  bona  fuerunt), 
Bed  excessum  adJidit.  Recte  enlm  dictum  est,  Orandi  munus 
viaffjium  esse  munus  in  ecciesia ;  et  ex  usu  ecclesia;  est,  ut  sint 
ccctus  honiinuni  a  mumlania  curis  eoluti,  qui  asgiiduis  et  devotis  ■ 
jjrecibus  Deum  pro  ecclesife  statu  BoUicitent.  Sed  huic  ordina- 
tioni  ilia  hypocrisla  finitima  est ;  nee  uni versa  iustitutio  repro- 
batur,  seel  spiritus  illi  j^e  efferentes  cohibentur:  nam  et  Enoch,  ■ 
qui  ambulavit  cum  Deo,  proplietizavit,  ut  est  apud  Judam, 
atque  fructu  euas  prophetiai  ecelesiam  donavit*  Et  Johannes 
Baptista,  quem  principem  quidam  vitte  mona^sticae  voluntt  multx) 
ministcrio  functus  est  tum  prophetizationis  tum  baptizationia. 
Nam  ad  alios  ietos  in  Deum  ofliciosos  refertur  ilia  interrogatio, 
Si  juste  egeris^  quid  dona  bis  Deo^  avt  quid  de  manu  tua  accipietf 
Quare  opera  raisericordia;  simt  opera  di^eretionis  liypocritarum. 
Contra  auteu*  fit  cum  hiereticis ;  nam  ut  liy pocritfle,  simulatu 
sua  sanctitiite  versus  Deum,  injurias  suas  versud  homines  ob- 
dueunt ;  ita  liicrcticl^  moralitate  quadaui  versus  homines,  bias- 
phemias  suas  contra  Deum  inginuant. 


DB    IMPOSTOR  I  BUS. 

Sim  mente  excedimus,  Deo,  sive  sobrii  sumuii  voMs, 

Vera  est  ista  effigies  et  verum  temperamentum  viri  cui  re- 
llgio  penitus  in  prsecordiis  insedit,  et  veri  operarii  Dei.  Conver- 
satio  ei  qu®  cum  Deo  est,  plena  exccssus,  et  zeti,  et  extasis, 

*  So  In  tbe  orUiniil :  as  al^  h^pocrkia  a.  few  lines  further  on  :  ind  theref(»rr«  I 
vm\  ""t  a  tnispHnt, 
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llinc  gemitus  ineffabilea  et  exoltationes,  et  raptus  spiritus,  et 
agones*  At  qim3  cum  hominibus  est,  plena  maDsuetudinis, 
et  sobrictatis^  et  morigerationis<  Hinc  omnia  omnibiis  /actus 
sum^et  hujusmodl  Contra  fit  in  hypocritis  et  inipostoribus : 
11  enim  in  populo  et  ecclesia  incendunt  Be  et  excedunt,  et 
veluti  sacris  furoribus  afflati  omnia  miscent.  Si  q\m  autem 
corum  solitiidines^  et  separaUid  meditationea,  et  cum  Deo  con- 
versa  tiones  introspiciat,  dcprebendet  eas  non  tintnm  frigidas  et 
^ine  motn,  sed  plena^  malitise  et  fermentij  sobrii  Deo^  mente 
excedentet^  I>opulo. 

BE  OENERtBUS    IMPOSTUHJG. 

Devita  prophanas  vocum  novitate$,  et  oppositionts  falsi  iwminix 

scienti(B. 
Jfieptax  et  aniUsfahuIas  demta. 
Nemo  vos  dectpiat  in  svhUmitate  sermonum. 

Tree  sunt  sermones  et  veluti  atili  imposturse.  Primum  genua 
est  eomm,  qui  statira  ut  aliquam  materlam  nacti  sunt,  artem 
conficiunt,  vocabula  artis  impoount,  omnia  in  distinctiones  redi- 
gunty  inde  poaita  vel  tbemata  educunt,  et  ex  quaestionibus  et 
responmonibus  oppositionea  conficiunt :  hinc  Scholasticonim 
quisquilisD  et  turbce.  Secundum  genus  est  eorum,  qui  vanitate 
iDgenit^  ut  eacri  quidem  poetie,  oranem  exemplorum  varietatem 
ad  mentea  hominum  tractandas  confingunt :  unde  vita3  patrum, 
et  antiquorum  licercticorum  figmenta  innumera*  Tertium  genus 
eorum,  qui  myateriis  et  grandiloquiis,  atlegoriis  et  allusionibua 
omnia  implent :  quod  genua  mysticura  et  gnosticum  com  pi  urea 
haeretici  sibi  delegerunt.  Primum  genus  sen  sum  et  captum 
hominis  illaqueatj  secundum  allicit^  tertium  stupet'acit ;  seducunt 
vero  omnia. 

DE   ATIIEISMO. 

Dixit  insipiriift  in  eortle  two,  non  ent  Dens, 

Primum,  dixit  in  C(*rde;  non  ait,  cogitavit  in  corde ;  hoc  est, 
non  tam  ita  sentit  penitus,  aed  vult  hoc  credere  :  quoniam  expe- 
dire  sibi  videt  ut  non  sit  Deus,  omni  ratione  aibi  boc  suadere 
et  in  animum  inducere  conatur:  et  tanquam  tbema  aliquod,  vel 
positum^  vel  placitum,  a^^crere  et  adstrucre  ct  firnmre  studet. 
Manet  tamen  ille  igniculus  luminis  primi,  quo  divinitatem 
agnoi>cimug,  quern  pror^iusi  extinguere  et  stimulum  ilium  ex 
corde  evellere  fruatra  nititur.    Quare  ex  malitia  voluntatis  susSf 
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et  non  ex  nativo  sensu  et  jydicio,  hoc  supponit ;  ut  ait  comlcni" 
pogta,  Tunc  animus  mens  accessit  wi  meam  senieniiam^  quasi 
ipse  alter  esset  ab  animo  suo.  Itaque  Atheista  magld  dixit  in  I 
corde,  quam  sentit  in  corde,  quod  non  eit  Deuj?,  S:cundo,  dixit 
in  corde,  non  ore  locutua  est;  aed  notandura  est  boc  metu  legia 
et  famsB  fieri.  Nam  ut  ait  ille.  Negate  Dfos  difficile  est  in  con-' 
cione  populi^  urd  in  consessu  ftuniUari  expeditum.  Nam  ai  hoc 
vincubim  tollatur  e  medio,  non  eat  hseresis^  qute  majore  studio  se 
pandere  et  spargere  et  niultiplicare  nitatur^  quara  Atheiamus- 
Nee  videas  eos  qui  in  banc  mentis  inaaniam  immersi  sunt  aliud 
fere  epirare,  et  importune  inculcare,  quani  verba  atheismi :  ut  in 
Lucretio  Epicureo,  qui  fere  suam  in  religionem  iiivectivam  sin- 
gulis aliis  subjectis  intercalarem  facit.  Ratio  videtur  esse,  quod 
Atbeista,  cum  sibi  non  satis  acquiescat,  a»stuans,  nee  sibi  satis 
credens,  et  ere  bra  suie  opinionis  deliquia  in  interioribua  patiens, 
ab  aliorum  assensu  refocillari  cupit.  Nam  recte  dictum  est:  ■ 
Qui  alteri  opinionem  approbare  sednh  cupity  ipse  diffidiL  Ter- 
tiOj  inslpiena  est,  qui  hoc  in  corde  dixit;  quod  veriss^imuni 
eat,  BOE  tantum  quod  divina  non  sapiat,  sed  etiam  aecundutu 
hominem«  Primo  enim  ingenia  quae  sunt  in  atheistnum  proni- 
ora,  videas  fere  levia,  et  dicacia,  et  audacula,  et  insolentia:  ejus 
denique  compoaitiunis,  quae  prudentiae  et  gravitati  niorum  adver- 
8is6ima  est.  Secundo,  inter  viros  politicoa,  qui  altions  ingenii 
et  latioris  cordis  fuerunt  religionem  non  arte  quadani  ad  po- 
puluni  adhibuerunt,  aed  interiore  dogmata  coluere,  ut  qui  prt>- 
videntise  et  fortun®  plurimum  tribuerint.  Contra,  qui  arti- 
bus  suis  et  indue! riis,  et  causis  proximis  et  apparentibua  omnia 
ascripserunt,  et>  ut  ait  propbeta,  retihus  suis  immoiamnty  pusilli 
fuerunt  politici,  et  circumforanei,  et  magnitudinis  action ura 
inca paces.  Tertb,  in  pbysicis  et  illud  affirmo,  parum  philoso- 
phige  natural  is,  et  in  ea  progresaum  liminaremj  ad  A  theism  ura 
opiniones  inclinare :  contra^  mult  urn  philosophiae  natural  is,  et 
progreasum  in  ea  penctrantem,  ad  religionem  animos  circumferre, 
Quare  A  theism  us  stultitiie  et  inecitiae  ubique  convictua  esse  vide- 
tur, ut  merito  ait  dictum  insipientlum,  Noji  est  Devs, 


DE    HJEHESIBUS. 
Erratis^  nestientes  Scriptitras^  neque  poles ta tern  Dei, 

Canon  iste  mater  omnium  can  on  urn  ad  versus  haeresea.      Du- 
plex erroris  causa,  ignoratio  voluntatis  Dei,  et  ignoratio  vel  levlor 
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contemplatio  potestutis  Dei.  Voluntas  Dei  revektur  magis  per 
ecripturas,  Scrutamini;  poteatas  raagis  per  creaturas,  Cmitempla' 
mini.  Ita  asserenda  plenitudo  potestatis  Dei,  ne  maculenius 
voluntatem.  Ita  aaserenda  bouitas  voluntatis,  ne  minuamus 
jwte^tatem.  Itaque  religio  vera  sita  est  in  mediocritate,  inter 
snperstitionerai  cum  ha^reaibus  superstltiosis  ex  una  parte,  et 
atheisinum  cum  hsereaibus  prophania  ex  altera.  Superstitio, 
repudiate  luce  scripturarum,  seque  dedene  tmditionibus  pravis 
vel  apocryphis,  et  no  via  rev  elation  ibus,  vel  falsis  interpretation- 
ibus  scnptnrarutn,  tnulta  de  volunlnte  Dei  fiiigit  et  somniat,  a 
scripturis  devia  et  aliena.  x\  theism  us  autem  ct  theomachia  con- 
tra potestatem  Dei  insurgit  et  tnmultuatur,  verbo  Dei  non  cre- 
dens,  quod  voluntatem  ejus  revelat,  ob  incredulitateni  potestatis 
ejusij  cui  omnia  sunt  possibilio,  Hoereses  autem,  quas  ex  isto 
fonte  emanant,  graviores  videntur  c^terisp  Nam  et  in  politiis 
atrocius  est  potestatem  et  majestat-em  minuere,  quam  faniam 
principis  notarc.  Ilaeresiuin  autem  quaa  potestatem  Dei  mi- 
nnunt,  pneter  athelsraura  punnu  tres  sunt  gradus^  habentque 
■  unum  et  idem  mysterium  (nam  omnis  anticliristianismua  opera- 
lur  in  mysterioj  id  est,  sub  imagine  boni;)  hoc  ipsum,  ut  volun- 

Itatem  Dei  ab  ooini  aspersionc  malitiai  liberent.  Primus  gradua 
est  eorum,  qui  duo  priticipia  constituunt  paria,  ac  inter  se  pu- 
gnanlia  et  contrariii,  ununi  boni,  alterum  mali.  Secundus  gradus 
est  eorum,  quibua  nimiura  Ifcsa  vldetur  majestas  Dei,  in  consti- 
tucndo  advcrs?us  eum  principio  affirmative  et  activo :  quare 
exturbuta  tali  audncia,  nihilominus  indueunt  contra  Deum  prin- 
cipium  negativum  ct  privativum.  Nam  volunt  esse  opus  ipsius 
nijitt  riie  et  crenturae  internum  et  nativum  et  substantivum,  ut  ex 
Bee  vergat  et  relabatur  ad  eonfusionem  et  ad  nihilum  ;  nc^cientes 
ejusdem  esse  omnipotcntiie  ex  aliquo  nihil  facere,  cujus  ex  nihilo 
ttliquid.  Tertius  gradus  est  eorum,  qui  arctant  et  reetringunt 
cpinionem  priorem  tan  turn  ad  aetiones  humaniia,  quse  participant 
ex  peccato,  quas  volunt  substantive,  absque  ncxu  aliquo  cau^a- 
rum,  ex  interna  voluntate  et  arbitrio  humano  pendere ;  etatu- 

Iuntque  latiores  terminos  scientiie  Dei  quam  potestitis,  vel  potlus 
ejus  partis  potestatis  Dei  (nnm  et  ipsa  scientia  potestas  eat)  qua 
«cit,  quam  ejus  qua  mo  vet  et  agit ;  ut  prjcsciat  quajdam  oti- 
C6e,  quie  non  praedebtiDet  et  prseordineL  Et  non  absimile  est 
figmentoquod  Epicurus  intrtKluxit  in  Democritismum,  ut  latum 
tolleret  et  fortuuae  locum  daret;  declinationcm  videlicet  atotni; 
quijd  semper  a  prudentioribus  iimnbsimum  conimentum  habitum 


242 


MEDITATIONTS   SACR^E 


est  Sed  qnidquid  a  Doa  non  pcndet^  i»t  ?n»lliore  et  princIpK^ 
per  nexas  et  gradus  subordiniitos,  id  loco  Dei  erit,  et  Dovnm 
prlncipium,  et  denster  quidum,  Quare  raerito  ilia  opinio  respui- 
tur,  ut  Ise^io  et  diminutio  majei^tatis  et  patestatis  Dei.  Et  tamcii 
admodum  rede  dicitur  quod  Dens  no  a  sit  author  maliy  non  quia  , 
Don  author,  std  quia  non  raali. 


DE    ECCLE9IA    ET   SCRirXUBlg, 
Protef^es  eos  in  tahernacuh  tuo  a  contrudhtmne  Unyuarvm, 

Cunt  r:  diet  Jones  linguarum  ubique  oceurrunt,  extra  taberna- 
culum  Dei-  Quare  quocunque  te  verteris,  exitum  controver- 
siarutn  non  reperiea  nisi  hue  te  recepcris.  Dicea,  verum  est,  ■ 
nempe  in  unitatem  ecclesise.  Sed  adverte.  Erat  in  tabemaculo 
arca^  et  in  area  testimonium  vel  tabulae  le^is.  Quid  mihi  narnis 
corticera  tabernaculi,  sine  nucleo  testimonii  ?  Tabernaculum  ad 
custodiendum  et  tratlendum  testimonium  erat  ordinatum,  Eo- 
dem  raodo  et  ecclesiai  custodia  et  traditio  per  maniis  scrip 
rum  denmndata  eat,  sed  anitna  tabernaculi  est  testimonium. 
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OF  THE  WORKS  OP  GOD  AND  THE  WORKS  OF  MAN^ 

God  saw  all  that  he  fmd  made  and  hehohi  it  was  ver^  good: 
'Bui  man  when  he  turned  to  look  on  the  works  that  his  hands  had 
^^u^rought,  Jbund  that  all  was  vanity  and  vexation  of  spirit, 

^m     Wherefore  if  thou  labour  in  God's  works,  thy  sweat  ahall  be 

^■iB  a  sweet  ointment^  aud  thy  rest  as  the  Sabbath  of  God :  thou 

"  ghalt  labour  in  the  sweat  of  a  good  conscience,  and  thou  shalt 

^^ake  rest  in  the  leisure  of  delightful  contemplation.     But  if 

^Khou  follow  after  the  mighty  things  of  men^  thou  shalt  work  in 

^^pain  and  distress,  and  thou  shalt  look  back  upon  thy  work  with 

iliBgu^t  and  reproach.       And  justly  doth  it  happen  to   thee,  O 

mon^  that  seeing  thou  thyself  that  art  the  work  of  God  rcquiteat 

him  not  with  well  pleasing,  even  so  thine  own  works  bear  thee 

.ifae  like  fruit  of  bitterness. 


OF   THE   MIBACLES   OP   OUR   BAYIOUK. 


^Ifae  li 

^^^^r  He  haih  done  all  things  welL 

^H  A  true  applause.  God,  when  he  created  all  things,  saw  that 
^ptoch  and  all  was  exceeding  good,  God  the  Word,  in  the  niiraclea 
"  which  he  wrought  (and  every  miracle  is  a  new  creation,  and  not 
ccording  to  the  law  of  the    first  creation),  would  do  nothing 

matter   of  grace   and   beneficence. 


hat  was    not 


altogether 


I  wrought  miracles,  and  destroyed   the  Egyptians  with 

agues :  Elijah  wrought  miracles,  and  shut  up  heaven 

^hat  no  rain  should  full  upon  the  earth ;  and  again  called  down 
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fire  from  heaven  to  consume  the  captaina  and  their  fifties: 
Klishii  wrought  miracles,  and  brought  slie-b ears  out  of  the  wootJ 
to  tear  the  little  cbihlren  :  Peter  smote  Ananias  the  sacrilegious 
hypocrite  with  death  :  PjiuI,  Elyinaa  the  Sorcerer  with  blind- 
ness. But  nothing  of  this  kind  was  doue  by  Jesus.  Utxin 
him  the  spirit  descended  in  the  form  of  a  dove;  whereof  he 
paid,  ytf  know  not  of  what  gpirii  ye  are.  The  spirit  of  Jesus  was 
the  spirit  of  the  dove.  Those  servants  of  God  were  as  God's 
oxen,  treading  out  tlie  corn  and  trampling  the  ch ail"  under  their 
feet ;  Jesus  was  the  Lamb  of  God,  without  wrath  or  judgments. 
^All  his  miracles  were  for  the  benefit  of  the  human  body,  his 
dtHitrine  for  the  benefit  fjf  the  human  soul.  The  body  of  man 
elands  in  need  of  nourishment,  of  defence  from  outward  acci- 
dcnt*>  of  medicine.  He  gathered  the  multitude  of  fishes  into 
tiie  nets,  whereby  to  supply  men  with  more  [plentiful  food. 
He  turned  water  into  the  worthier  nourishment  of  wine,  to  glad 
man's  heart.  He  caused  the  fig  tree,  because  it  failed  of  its 
appointed  office  (tliat  of  yielding  food  for  man),  to  wither  away. 
He  multiplied  the  scanty  store  of  loaves  and  fij^hes  dial  the  hos^t 
of  f»eople  might  he  fed.  He  rebuked  the  winds  because  thty 
threatened  dan<:er  to  them  that  were  in  the  ship.  He  restored 
motion  to  the  lame»  light  to  the  blind,  speech  to  the  dumb,  health 
to  the  sick,  cleanness  to  the  lepers,  sound  mind  to  them  that 
were  possessed  of  devils,  life  to  the  dead.  There  was  no 
minicle  id*  judgment,  but  all  of  mercy,  and  all  upon  the  human 
body.  B^or  with  reference  to  riches,  he  deigned  nt»t  to  work 
uny  miracles;  except  that  one  about  giving  tribute  to  Caesar. 


OF  THE  INNOCENCY  OF  THE  DOVE  AND  THE  WISDOM  OP 
THE  SERPENT, 


The  fool  receiveth  not  the  tvord  ofirisihw,  except  thou  discover  to 
him  what  he  httth  in  his  heart* 

To  a  roan  of  perverse  and  corrupt  judgment  all  instruction  or 
persuasion  is  fruitless  and  contemptible  which  begins  not  with 
discovery  and  hiving  open  of  tlie  distemper  and  ill  complexion 
of  the  mind  which  is  to  be  recured :  as  a  jihister  is  unseasouahly 
applied  before  the  wound  be  searched.  For  men  of  corrupt 
understanding,  that  have  lost  all  sound  discerning  of  good  and- 
vil,  come  po>;se5sed  with  this  prejudicaie  opinion,  that  theyJ 
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tliink  ull  honesty  and  goodnepjs  proceeileth  out  of  a  simplicity  of 

man  n era,  and  a  kind  of  want  of  experienct  and  unacquaiiitanc© 

with  the  affairs  of  the  world.      Tlierefore  except  they  may  pev* 

ceive  thoi^e  iLings  which  are  in  their  hearts,  that  is  to  say  their 

own  corrupt  principles  and  tlie  deepest  reaches  of  their  cunning 

I      and   roteenneas,   to  be   throughly  sounded  and   known   to  him 

,      that  goes  a!»out  to  persuade  with  them,   they  make  hut  a  play 

of  the  wordd  of  wisdorju     Therefore  it  l>ehoveth  him  which 

asipireth  to  a  goi>dneja8  not  retired  or  particular  to  hinvself,  but 

a   fructifying  and   begetting  goodness,  which    should  dratv  on 

oiliera,  to  know  those  points  which  be  railed  in  the  Hevelation 

the  deeps  of  Satan;  that  he  may  speak  with  authority  and  true 

insinuation.     Hence   \s   the   precept :    Try  all  thin^x^  and  hold 

that  which  i$  good:  which  induceth  a  discerning  election  out  of 

an  examination  whence  nothing  at  all  is  exclufled.     Out  of  the 

^^arae  fountsdn  ariseth  that  direction:   Be  you  wise  ux  Serpents^ 

^B|rt^  innocent  as  Doves,     There  are  neither  teeth  nor  stings,  nor 

^Hrenom,  nor  wreaths  and  folds  of  serpents,  which  ought  not  to  be 

^bU  known,  and  as  far  as  examination  doth  leail,  tried:  neither 

^|fet  any  man   here  fear  infection  or  jwllution ;  for  the  aun  en- 

tereth  into  sinks  and  is  not  defiled.     Neither  let  any  man  think 

L^hat  herein  he  templet h  God  ;  for  hii*  diligence  and  gencrdity  of 

^Jfcxami nation  \s  commnnded  ;  and  God  is  s'lfJficicHt  ia  preserve  ffott 

immaculate  ami  pare, ^ 


OF   THK    EXALTATION   OF   CHABITY, 

r^ait'fd  at  the  deslruction  of  him   irhn  hated  me,  and  lifted 
np  mywlf  when  evil  found  liiai. 

The  prot' ■^tatlon  of  Jok  To  hne  them  that  love  us  is  tlie 
charity  of  tlie  Publican^?,  upon  contract  of  utility  :  but  to  be 
kindly  di-posed  towards  our  enemies  is  one  of  the  highest  points 
of  the  Chri.^Jtian  law,  and  an  iudtation  of  divinity.  Yet  again 
of  thifl  cliJirity  there  are  many  degrees.  Whereof  the  first  \% 
to  forgive  our  enemies  when  they  repent:  and  of  ihts  there  is 
found  even  among  the  more  generous  kinds  of  wild  beasts  some 
shadow  or  imrige  ;  for  lions  sdso  are  said  to  be  no  longer  savage 
towftrda  those  who  yield  and  prostrate  themselves.     The  second 

'  I  huve  her*  TOerely  transcribpd  thp  nW  translation  %  which  seems  to  me  pflrtlculnrly 
wH  done,  uwt  l*rlng  rather  rr««r  and  fuUcr  Umn  the  othen,  muj  po&aibly  have  sonit 
of  ttieoQ^  own  hand  In  ti. 
«1 


degree  is  to  forgive  our  enemies  tlmugh  they  be  more  ob- 
stinate, and  without  ofteriiigij  of  reconciliation.  The  third 
degree  is,  not  only  to  accord  pardon  and  gra^e,  but  to  confer 
upon  them  favours  and  benefits.  Nevertheless  all  these  degrees 
have,  or  may  have,  something  in  them  of  ostentation,  or  at 
least  of  magnanimity,  rather  than  of  pure  charity.  For  when 
a  man  feels  that  virtue  is  proceeding  tiom  him,  it  may  be  that 
he  feels  a  pride  in  it,  and  ia  taking  delight  more  in  the  fruit  of 
his  own  virtue  than  in  the  welfare  and  iX(^od  of  hia  neighbour. 
But  if  evil  overtake  your  enemy  from  elsewhere,  and  you  in 
the  inmost  recesses  of  your  heart  are  grieved  nnd  distres^ied,  and 
feel  no  touch  of  joy?  ^  thinking  that  the  day  of  your  revenge 
and  redres!*  has  come  ;  — ^  this  I  account  to  be  the  summit  and 
exaltation  of  Charity, 


OF    MODKRATION    OF    CAEES, 

Sufficient  untu  the  dny  is  the  evil  thereof* 

There  ought  to  be  a  niea^^uri!  kept  in  human  cares.  Else  are 
they  both  unj>rofi table,  as  opprej^^sing  the  mind  and  confounding 
the  judgment;  and  profane,  as  savouring  of  a  mind  which 
promises  to  itself  a  kind  of  perpetuity  in  things  of  this  world. 
For  we  ought  to  be  creatures  of  to-day,  by  reason  of  the  short- 
iiess  of  life,  not  of  to-morrow  :  but,  as  he  says,  seizing  the 
pnsfut  time :  for  to-morrow  will  have  it5  turn  and  become 
to-day  :  and  therefore  it  is  enough  if  we  take  thought  for  the 
present*  Not  that  moderate  cares,  whether  for  a  man's  family 
or  for  tlic  public  or  for  business  committed  to  his  charge,  are 
reprehended.  But  herein  is  a  two-fold  excess.  The  first,  when 
we  carry  our  cares  to  too  great  length  and  into  tinjes  too  far 
oflT,  as  if  we  could  bind  divine  providence  by  our  arrangements; 
a  thing  which  even  among  the  Heathen  w^as  ever  held  insolent 
and  unlucky.  For  it  has  commonly  been  seen  that  those  who 
have  attributed  much  to  furtune  and  held  themselves  alert  and 
vigilant  to  use  occasions  as  they  present  themselves,  have  enjoyed 
great  prot^perity  ;  whereas  dee])  schemers  who  have  trusted  to 
have  all  things  cared  for  and  considered,  have  been  unfortunate. 
The  secaod  kind  of  excess  is,  when  we  dwell  on  our  cares 
IcHigcr  tljun  is  necessary  for  just  deiilteration  and  decision.  Fur 
whit^h  of  us  is  there  who  cares  only  so  much  aa  is  necessary 
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tliat  he  mny  know  wliiit  to  do,  or  know  that  he  can  do  no- 
thing: and  does  not  turn  the  same  thin^ja  over  and  over  in  his 
mind,  and  hang  Uijclcssly  in  the  siime  circle  of  cogitationa,  till  he 
luses  hiiPBelf  in  them?  Which  kind  of  cares  ia  most  adverse 
both  to  divine  und  human  cou^lderiiuon:^. 


ft 

Pill; 


OF    EARTHLY    HOPE, 

Better  is  the  stlfjht  of  the  er/es  thnu  ike  wanderhtf/  of  the  desire. 

The  sense  wlrch  takes  ever)  thing  dimply  as  it  is  makcii  a 
Letter  mental  condition  and  e&tite  tlian  those  iniiigin;>liona  aud 
wanderings  r>f  the  mind.  For  it  is  the  nature  of  the  hunmn  mind, 
even  in  the  gravest  w  its,  the  moment  it  receives  an  imprcssiun 
of  anything,  to  sally  forth  and  spring  forward  and  expect  to 
tind  everything  else  lu  harmony  witlj  it:  if  it  be  an  impression 
of  good,  then  it  is  prone  to  indefinite  hope;  if  of  evil,  to  fear. 
Whence  it  is  said. 

By  bvr  own  tales  h  Hope  full  oft  deceived. 

and  on  tlic  other  hand. 

In  doublftil  timea  Fear  still  forbodes  tbe  worst. 


lu  fear  however  there  is  some  ad  vantage  :    it  prepares  en- 
durance and  j^harpens  industry. 

The  task  can  sliow  no  face  tlialV  8trant;e  to  me  : 

Kueb  clianue  I  liuve  poticJered,  and  hi  ihongUt  rebi^jirseil. 

^  But  in  hope  there  scpms  to  be  no  u.^e.  For  what  avails  that  anti- 
eijiation  of  good  ?  I  f  the  good  turn  out  less  than  you  hojied  fur, 
^ochI  though  rtbe,yi't  hecaujieit  is  not  so  good,  it  seems  toy  ou  more 

'^Ilhe  a  lo5ts  than  a  gain,  by  reaj^on  of  the  ovL-rhope, '  If  neither  more 

I  nor  Ichs,  but  so;  the  event  being  eqiial  and  ansu  crable  tut  he  hope; 
yet  the  flower  of  it  having  been  by  that  hope  already  gathered, 
you  find  it  a  stale  tiling  and  almost  distai*tefuL  If  the  good  be 
beyond  the  ho|ie,  then  no  doubt  there  is  a  senile  of  gain  :  true  : 
jret  had  it  not  been  better  to  gain  the  whole  by  hoping  not  at 
all,  than  the  difterence  by  hoinng  too  little?  And  sueli  is  the 
effect  of  hope  in  proi^iierity.  But  in  advcri^ity  it  enervates 
tJie  true  strength  of  the  mind.  For  mutter  of  liope  cannot 
always  be  forthcoming;  and  if  it  fail,  though  but  for  a  moment* 
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the  whole  strengtli  and  support  of  the  raiiid  goes  with  it.  M 
over  the  mind  suffer.-?  in  dignity,  when  we  endure  evil  only  by 
self-deception  and  Inokiiifr  another  way,  und  not  by  fortitude  and 
judgment.  And  there  lore  it  was  an  idle  fietion  of  the  poets  to 
make  Hope  the  antidote  of  human  diseases^  because  it  mitigates 
the  pain  of  them;  whereas  it  i.s  in  fact  an  inflammation  and  ex- 
asperation of  them  rather,  multi[)lying  and  making  them  break 
out  afresh.  So  it  i^  nevertheless,  that  umst  men  give  them- 
selvea  up  entirely  lo  imugi nations  of  hope  and  these  wanderings 
of  the  mind,  and  thankless  for  the  past»  scarce  attending  to  the 
present,  ever  younij,  hang  merely  upon  the  future.  1  beheld 
all  that  walk  Jtrnkr  the  sim  with  the  ne.rt  t/outh  that  shall  rise  after 
him  ;  which  ja*  a  sore  distase  and  a  f/reat  madness  of  the  mind* 
You  will  ask  perhaps  if  it  be  nut  i>etter,  when  a  man  knows 
not  what  to  expect,  that  he  eliould  divine  well  of  the  future, 
and  rather  hop€  than  ditstru^t,  treeing  that  hope  makes  the 
mind  more  tranquil.  Certainly  in  all  delay  and  expectation  to 
keep  the  mind  tranquil  and  steadfast  by  the  good  government 
and  composure  of  the  same,  I  hold  to  be  the  chief  firmament 
of  human  life ;  but  such  tranquillity  as  depends  upon  hope  I 
reject,  as  light  and  unsure.  Xot  but  it  h  fit  to  foresee  and  pre- 
suppose  upon  i?ouncl  and  sober  conjecture  good  tbinga  as  well  as 
evil,  that  we  may  the  better  fit  our  actions  to  the  probable 
event:  only  this  mut^t  be  the  work  of  the  understanding  and 
judgment,  with  a  ju^t  inclination  of  the  feeling*  But  who  ia 
there  whose  hopes  are  so  ordered  that  when  once  he  has  con- 
cluded with  himself  out  of  a  \igtiant  and  steady  consideration 
of  probabilities  that  better  things  are  coming,  he  has  not  dw  elt 
upon  the  very  anticipation  of  good,  and  indulged  in  that  kind 
of  thought  as  in  a  pleasant  dream  ?  And  this  it  is  which  makes 
the  mind  light,  frothy,  unequal,  wandering.  Therefore  all 
hope  is  1o  be  employed  upon  the  life  to  come  in  heaven :  but 
here  on  earth,  by  how  much  purer  is  the  sense  of  things  present, 
without  infection  or  tincture  of  imagiuation,  by  so  much  wiser 
and  better  is  the  soul. 

LfOng  hope  to  cberibb  in  so  skort  a  apin 
BeEis  not  miui* 
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OP   HYPOCKITES, 

T  will  have  mercy  and  nut  sacrifice^ 

The  ostentation  of  hypocrites  is  ever  confitied  to  the  works  of 
the  first  table  of  the  law,  which  prescnbea  our  clulies  to  God. 
The  reason  is  twofold  :  both  because  works  of  this  class  have  a 
greater  pomp  of  sanctity*  and  because  they  interfere  less  with 
their  desires.  The  way  to  convict  a  hypocrite  therefore  is  to 
^nd  him  from  the  works  of  sncrifice,  to  the  works  of  mercy. 
Whence  the  text;  Pure  reUgiou  and  unfhjiled  before  God  and 
the  Father  is  this^  ia  visit  the  orphans  and  widows  in  their  affiiction  ; 
and  that  other,  Hf  who  hveth  not  hfn  brother  whom  he  hath  seen^ 
hoiD  shall  he  love  God  whom  he  hath  not  seen  ?  There  are  some 
however  of  a  deeper  and  more  inflated  hypocrisy,  who  deceiving 
themselves,  and  fnncying  themselves  worthy  of  a  closer  cim- 
vereation  with  God,  neglect  the  duties  of  charity  towards  their 
neighbour,  as  inferior  matters.  By  which  error  the  life  mo- 
nastic was,  not  indeed  originated  {Uw  ihe  beginning  was  good), 
but  carried  into  excess.  For  it  is  rightly  faid  that  the  office  oj 
prayer  u  a  grf at  office  in  the  Church  ;  and  it  is  Jor  the  service  of 
the  Church  that  there  should  be  companies  of  men  relieved  from 
cares  of  the  world,  who  may  pray  to  God  without  ceasing  for 
the  state  of  the  Church,  But  this  institution  is  a  near  neighbour 
to  that  form  of  hypocrisy  which  I  speak  of:  nor  is  the  institu- 
tion itself  meant  to  be  condemned;  but  only  tliosc  self-exalting 
spirits  to  be  restrained.  For  both  Enoch,  he  who  walked  with 
God,  prophec'ed,  as  we  know  from  Judc,  Jind  endowed  the 
Church  with  the  fruit  of  his  prophecy;  and  John  the  Baptist, 
whom  some  would  have  to  he  the  founder  of  the  life  monastic, 
exercised  much  ministry  both  of  prophe^'y  and  baptism.  For  it 
is  to  those  others,  who  a^e  so  oflicious  towards  God,  that  that 
fj[ue«tion  is  ap|4ied:  If  thou  he  rif/htf^ons  what  yivest  thou  him^ 
ur  what  receivith  he  af  thine  hand?  The  works  of  mercy  tliere- 
lore  are  the  works  whereby  to  dititinguish  hypocrites.  With 
heretics  on  the  contrary  it  is  otherwise:  for  as  hypocrites  seek 
by  a  pretended  holiness  towards  God  lo  cover  their  injuries 
towards  men  ;  so  heretics  seek  by  a  certain  n  oral  carriage 
ttiwaxtU  men  to  make  a  jmssage  ivr  their  blasphemies  against 
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OF    IMP0ST0E8. 

Whether  we  be  beside  oursehrgy  it  is  to  God  ;  or  whether  we 

be  sober t  it  is  for  your  cause. 

Here  is  the  true  image  and  true  temper  of  a  man  who  ha** 
religion  dt^eply  seated  in  his  heart,  and  ia  God's  laithful  work- 
man. Ilia  carn;ige  and  conversation  towards  God  is  full  of 
excess,  of  zeal^  of  extasy.  Hence  groans  unspeakable,  and 
exultations?,  and  raptures  of  spirit,  and  agonies.  His  bearing 
and  con  vernation  with  men  on  the  contrary  is  full  of  milchie^ 
nnd  sobriety  and  appliable  demeanour:  whence  that  saying, 
/  ttm  bctmne  nil  things  to  ail  nun^  and  the  like*  Contrary  it  is 
with  hypocrites  and  impostors:  for  they  in  the  Church  and 
towards  tlie  people  set  themselves  on  fire,  and  are  carried  as  it 
were  out  tif  tlieniselves,  and  becoming  as  men  inspired  witli 
holy  furies,  they  set  heaven  and  earth  together.  But  if  a  man 
wliould  look  into  their  times  of  solitude,  and  separate  meditations, 
and  etmver?utluns  with  God,  be  would  find  them  not  only  cold 
iuid  without  life,  but  full  of  malice  and  leaven;  sober  towards 
God;  beside  the  justices  to  the  people^ 


OF    TUE    KINDS   OF    IMPOSTOUE. 

'  Atmd  prnfane  novelties  ofteniis  and  oppositions  of  science  Jake! j^ 

so  vailed. 
'  Avoid  fond  ajtd  idle  fables . 
:   Let  no  man  decticc  you  with  high  speech* 

There  jire  tlirec  kinds  of  E-peech,  and  as  it  were  styles  of 
imposture.  The  first  kind  is  ot  those  who,  as  ?oon  as  they  get 
any  subject-matter,  straightway  make  an  art  *jf  it^  fit  it  with 
technical  terms,  reduce  all  into  distinctions,  thence  educe  posi- 
tions and  assertions,  and  frame  oppositions  by  questions  and 
anf^wers.  Hence  the  rubbish  and  pother  of  the  schoolmen*  The 
second  kind  is  of  those  who  tlironLzh  vanity  of  wit,  as  a  kind  of 
holy  poets,  imagine  and  invent  all  variety  of  stories  and  ex- 
amples, fur  the  training  and  moulding  of  men's  minds;  whence 
the  lives  of  the  fathers,  and  innumerable  figments  of  the  ancient 
Hereticfiv     The  third  kind  is  of  those  who  fill  everything  with 
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mysteiies  and  hinrh-sotinding  phrases,  allegories  and  allusions: 
which  mystic  and  Gnostic  style  uf  dUcouri^e  a  threat  number  of 
heretics  have  adopted.  Of  the^e  kinds,  the  firi^t  catches  and 
entangles  man'd  sense  and  understanding,  the  secund  allures, 
the  third  astonishe^j:  all  seduce  it. 


OF   ATHEISM. 

The  fool  hotli  said  in  his  heart,  There  is  no  Gad, 

First,  he  huth  said  in  his  heart ;  it  is  not  said»  he  hath  thoifffht 
in  his  heart:  that  is,  it  is  not  so  much  that  he  feels  it  inwardly, 
ad  that  he  wishes  to  believe  it,  BecauBe  he  sees  that  it  would 
be  jrood  for  him  that  there  were  no  God,  he  strives  by  all  means 
to  persuade  himself  of  it  and  induce  himself  to  think  so ;  and 
dels  it  u|>  as  a  llienie  or  position  or  dogma,  which  he  studies  to 
assert  and  maintain  and  establish.  Nevertheless  there  remains 
in  him  that  sparkle  of  the  original  light  whereby  we  acknow- 
ledge a  divinity,  to  extinguish  which  utterly,  and  iiluck  the 
instinct  out  of  his  heart,  he  strives  in  vain.  And  therefore  it  is 
out  of  the  nialicc  of  his  will,  not  out  of  his  natural  sense  and 
judgment,  that  he  makes  this  supposition :  as  the  comic  poet 
says.  Then  came  mt/  mind  over  to  mt/  opinion;  as  though  him  self 
and  his  mind  were  not  one.  And  s^o  it  is  true  that  the  Atlieist 
has  rather  said  in  his  heart  than  thinks  In  his  heart  that  there 
i«  no  G«'d, 

Secondly,  be  hath  i^m\  it  in  his  heart :  he  liatb  not  spoken  It 
with  his  mouth.  But  note  that  tliis  is  from  fear  of  law  and 
opinion :  as  one  says.  It  w  a  hard  matter  to  dent/  the  Gada  in  a 
public  a.uemhiy,  but  in  a  famiHar  con/erenee  it  is  easy  enouf/h^ 
For  If  this  restntlnt  were  removed,  there  is  no  heresy  which 
strives  with  more  zcid  to  spread  and  fe«ow  and  nuihiply  iti?elf, 
than  Atheism*  Nor  .shall  you  see  thoi^e  whu  are  fallen  into  this 
phrensy  to  breathe  and  importunately  incult^ate  anything  else 
almost,  than  speech  tending  to  Atlicii^m ;  as  in  Lucretius  the 
Epicurean;  who  makes  his  invective  agninst  religion  almost  as 
the  burthen  or  verse  of  return  ta  every  other  8ul*jcct,  The  reason 
appears  to  be  that  the  Atheist,  not  being  well  satisfied  in  his 
own  mind,  tossing  to  and  fro,  distrustful  of  himself,  and  finding 
many  limes  his  opinion  faltit  wltlun  him,  desires  to  have  it 
revived  by  the  assent  ot  others.     For  it  is  rightly  said  that  tie 
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who  IB  veri/  anxious  to  approve  his  ophtiun  to  another,  himself 

,       distruhts  it^ 

Pn  Thirdly,  he  is  a  fool  who  has  said  this  in  \\\^  heart ;  which 
is  iDost  true:  a  fuol,  not  only  a^  wanting  wiatiom  in  divine  mat- 
f^^>ters,  but  humanly  also.  For  firsts  you  will  find  those  wit^  which 
are  prone  to  Atheism  to  be  commonly  light  and  scoffing  and 
^rash  and  insolent:  of  that  composition  in  short  which  is  most 
./o J) posed  to  wisdom  and  gravity.  Secondly,  among  statesmen,  the 
deeper  wits  and  larger  hearts  have  not  made  pretence  of  religion 
to  the  people,  but  have  in  their  private  and  inward  opinion  paid 
respect  to  it,  as  those  who  have  attributed  most  to  providence 
and  fortune:  while  those  on  the  contrary  who  have  ascribed 
everything  to  their  own  art^  and  industries,  and  to  immediate 
and  iipparent  causes,  and  sacrt/tred  (as  the  prophet  snys)  to  their 
own  nets,  have  been  paltry  politicians,  and  monntehanks,  and 
incapable  of  great  actions.  Thirdly,  in  physics  likewise  I  main- 
tain this—  that  a  little  natural  philosophy  and  the  first  entrance 
into  it  inclines  men's  opinions  to  Atheism ;  but  on  the  other  hand 
much  natural  philosophy  and  a  deeper  progress  into  it  brings 
men's  minds  about  again  to  religion.  So  that  Atheism  appeari| 
to  be  convicted  on  all  sides  of  folly  and  ignorance;  and  it  is 
truly  the  saying  of  fools,  that  there  is  no  God, 


OF    HERESIES. 

i>  err,  not  hit  owing  the  Scriptures,  nor  the  power  of  God. 

This  canon  la  the  mother  of  all  canons  against  heresies.  The 
cause  of  error  is  twofold:  igBoraiice  of  the  will  of  God,  and 
ignorance  or  superficial  consideration  of  the  powder  of  God.  The 
will  of  God  is  more  revealed  through  the  Scriptures:  Search  the 
Scriptures  ;  his  power  more  through  his  creatures  i  Behold  and 
consider  the  creatures.  So  is  the  plenitude  of  God's  power  to  be 
sis^crted»  as  not  to  involve  any  imputation  upon  his  wilL  So  is 
the  goodness  of  his  will  to  be  asserted,  as  not  to  ioiply  any  denv 
gation  of  his  power.  True  religion  therefore  is  seated  in  the 
mean,  between  Snper^tition  with  superstitious  heresies  on  one 
side,  and  Atheism  with  prof  «  the  other.      Super- 

BtitioDj  rejecting  ♦'  °^  itself  up 

to  cofru[>t  or  false 

interpret'  gi« 
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concerning  the  will  of  Go  J  wliich  are  nstray  and  alien  from  the 
Scriptures.  Athc^ieJin  and  Tln'omachy  rebels  and  mutinies  against 
the  power  of  God  ;  not  trusting  to  his  word,  which  reveals  his 
will,  because  it  does  not  believe  in  bis  power,  to  whom  all  things  I'y 
are  possible.  Now  the  heresies  which  spring  from  tliis  source 
ajipear  to  be  more  heinous  than  the  rest:  for  in  civil  govern- 
iiient  also  it  is  a  moi*e  atrocious  thing  to  deny  the  power  and 
majesty  of  the  prince,  than  to  shmder  his  reputation^  But  of  , 
the  heresies  which  deny  the  power  of  God,  there  are,  besides 
simple  atheism,  three  degrees  ;  and  they  have  all  one  and  the 
same  nt)stery  (for  all  antichristianism  worka  lu  a  mystery,  that 
isunderasliudow  of  good);  namely  to  discharge  the  will  of  God 
froiri  all  imputation  of  evil.  The  first  degree  is  of  those  who  set 
.  tip  two  etpial  and  contrary  principles,  at  war  with  one  another, 
tnie  uf  t^ood  the  other  of  ill.  The  second  is  of  those  who  think 
it  too  injurtoub  to  the  majesty  of  God  to  allow  of  an  active  and 
•affirmative  principle  being  set  up  against  him;  and  therefore 
reject  such  boldness;  but  nevertheless  bring  in  a  negutive  and 
privative  principle  in  o[*position  to  him.  For  they  suppose  it  to 
he  the  inherent  nrttural  and  substantive  operation  of  mutter 
itself  »ind  the  creature,  to  tend  nnd  fall  back  of  ilse!  fin  to  confu- 
sion and  nothingness:  not  knowin^^  that  it  Is  no  less  the  work 
of  omnipotence  to  make  ntithing  of  something,  tlian  to  make 
something  of  nothing.  The  tliird  degree  is  of  those  who  limit 
and  retatrain  the  former  opinion  to  human  actions  only,  which 
partake  of  sin;  which  actions  they  hupjKXse  to  depend  substan- 
tively and  without  any  chain  of  causes  upon  the  inward  will ' 
and  choice  of  man  ;  and  who  give  a  wider  range  to  the  knowledge 
of  GtKl  than  to  his  power;  or  rather  tn  that  part  o(  God*s  power 
(fur  knowledge  itself  is  power)  whereby  he  knows,  than  to  that 
whereby  he  works  and  acts ;  suffering  him  to  foreknow  some 
things  as  an  imconeerned  looker  on,  which  he  dt»es  not  predes- 
tine and  preordain ;  a  ntilitjn  nut  unlike  the  figment  which  i^ 
Epicurus  introduced  into  the  philosophy  of  Democritus,  to  get 
rid  of  tate  and  make  room  for  fortune;  namely  the  sidelong  mo- 
tion of  the  Atom  ;  which  has  ever  by  the  wiser  sort  been 
accounted  a  very  empty  device.  But  the  fact  is  tlnit  whatever 
does  not  depend  upon  God  as  author  and  principle,  by  links 
^od  subordinate  degrees,  the  same  will  be  instead  of  Go^l,  and  a 
'  principle  and  kind  of  usurping  God.  And  therefore  that 
7n  i^  rl^hily  rejected  as  treason  agninst  tlie  majesty  and 


OF   THE    CHURCH    AND    THE    SCRIPTUHEB. 

Thou  shah  protect  them  in  thy  (ain'rnack  from  the  contradiction 

of  tongues* 

Contradictions  of  tongues  are  found  everywhere  out  of  tfie 
tabernacle  of  God ;  turn  which  way  you  will  therefore,  you  will 
find  no  end  of  controversies  unless  you  betake  yourself  thither. 
True,  you  all  say  - —  namely  to  the  unity  of  the  Churclu  But 
observe.  In  the  tabernacle  w^as  the  ark,  and  in  the  ark  was  the 
testimony  or  tables  of  the  law.  Why  do  you  talk  to  me  of  the 
tabernacle,  which  is  the  shell ;  without  the  testimonyj  which  is 
the  kernel  ?  The  tabernacle  was  ordained  for  the  custody  and 
handing  down  of  the  testimony.  In  like  manner  to  the  Church 
is  comnutted  the  custody  and  handing  down  of  the  Scriptures; 
but  the  soul  of  the  tabernacle  is  the  tcsliiuoiiy. 
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Op  the  three  prayers  which  follow,  the  two  first  come  from  the 
Baconiana^  and  would  be  accepted  as  genuine  compositions  of 
Bacon's  on  Tenison's  authority,  even  if  we  did  not  find  Latin 
versiona  of  them  in  works  published  by  himself-  The  third  is 
of  more  doubtful  authenticity  ;  being  attributed  to  Bacon  on  no 
better  authority  (so  far  as  I  know)  than  that  of  the  unknown 
editor  of  the  Remains;  who  prints  it  at  the  end  of  the  volume, 
immediately  after  the  Confession  of  Faith.  That  Dr,  Rawley 
makes  no  mention  of  it-,  is  not  perhaps  to  be  taken  as  a  proof 
that  lie  thought  it  not  genuine ;  because  it  belongs  to  a  class  of 
cornpoaitions  which  he  did  not  consider  proper  for  publication; 
and  Tenison's  silence  may  mean  no  more  than  that  he  had 
no  evidence  that  it  ivas  genuine ;  for  if  he  had  found  any  copy 
of  it  among  Bacon's  papers,  he  would  probably  either  have 
printed  it  with  the  other  two,  or  referred  to  it  as  already 
printed.  The  external  evidence  therefore  cannot  bo  considered 
conclusive  either  way  ;  but  inclines  if  anything  against  it  Nor 
does  the  internal  evidence  help  much  to  settle  the  question. 
The  language  of  devotion  is  a  common  language  and  tends  to 
drown  the  distinctions  of  personal  style.  I  cannot  say  that  there 
is  any  thing  in  it  which  strikes  me  as  decidedly  unlike  Bacon  ; 
and  my  chief  reasons  for  doubting  that  it  is  his,  is  that  neither 
dues  it  contain  anything  which  strikes  me  as  decidedly  like 
him.  And  with  this  mark  of  doubt  upon  it,  it  may  take  its 
place  with  the  others. 

A  fourth  prayer  of  Bacon's  there  is,  of  the  authenticity  of 
which  I  have  no  doubt.  But  as  its  peculiar  significance  de- 
pends upon  the  occasion  on  which  it  was  compo^jcdj  I  reserve 
it  for  its  place  among  the  Occasional  Works. 
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TWO  PRAYEES 

OOMPOBED   BT  SIR  FBAKCIS   BACON,   BAltON  OF   VEHUI^AII  AND   TISCOUNT 
ST.    ALBAN.' 


Thejlrst  Prater ^  called  b^  his  Lordship 
THE   student's   PRAYER, 

To  God  the  Father,  God  the  >Vord,  God  the  Spirit,  we 
pour  furth  moat  humble  and  hearty  eupplications  ;  that  He, 
remembering  the  calamities  of  mankind  and  the  pilgrimitge  of 
this  our  life,  in  which  we  wear  out  days  few  and  evil,  would 
please  to  open  to  us  new  refireahments  out  of  the  fountains  of 
his  goodness,  for  the  alleviating  of  our  miseries.  This  also  we 
humbly  and  earnestly  beg,  that  Human  things  may  not  pre- 
judice such  as  are  Divine ;  neither  that  from  the  unlocking  of 
the  gates  of  sense,  and  the  kindling  of  a  greater  natural  light,  any- 
thing of  incredulity  or  intellectual  night  may  arise  in  our  minds 
towards  the  Divine  Mysteries.  But  rather  that  by  our  mind 
throughly  cleansed  and  purged  from  fancy  and  vanities,  and 
yet  subject  and  perfectly  given  up  to  the  Divine  OracleSj  there 
nmy  be  given  unto  Faith  the  things  that  are  Faith's.     Araen, 


T%e  second  Prater,  calhd  hi/  his  Lordship 

THE  writer's  praykr. 

Thou,  0  Father  !  who  gavest  the  Visible  Light  as  the  first-born 
of  thy  Creatures,  and  didst  pour  into  man  the  Intellectual  Liglit 
aa  the  top  and  consummation  of  tby  workmanship,  be  pleased  to 
protect  and  govern  this  work,  which  coming  from  thy  Good- 

»  Bacon  lai>a,  p.  1^1. 
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ness  retumeth  to  thy  Glory.  Thou,  after  thou  Ii 
the  worka  which  thy  hands  had  made,  beheldest  that  ever^thinff 
was  vejy  good;  and  thou  diddt  rest  with  complacency  in  them. 
But  Man  reflecting  on  the  works  which  he  had  made,  saw  that 
all  was  vanity  and  venation  of  Spirit^  and  coald  by  no  mean^s 
acquiesce  in  them.  Wherefore  if  we  labour  in  thy  works  with 
the  Bweat  of  our  brows,  thou  wilt  make  ua  partakers  of  thy 
Vision  and  thy  Sabbath,  We  humbly  beg  that  this  mind  may 
be  steadfastly  in  us,  and  that  thou,  by  our  hands  and  also  by 
the  hands  of  others  on  whom  thou  ahalt  bestow  the  same  spirit, 
wilt  please  to  convey  a  largeness  of  new  alms  to  thy  family  of 
Mankind.  These  things  we  commend  to  thy  everlasting  love, 
by  our  Jesus,  thy  Christy  God  with  us*     Amen. 


A  PRAYER 

3 fade  and  used  by  the  late  Lord  Chancellor,^ 
O  ETERNAL  God,  and  most  merciful  Father  in  Jesus  Christ 
in  whom  thou  hast  made  ^  Let  the  words  of  our  mouths,  and 
the  meditations  of  our  hearts  be  now  and  ever  gracious  in  thy 
sight,  and  acceptable  unto  thee,  O  Lord,  our  God,  our  strengtli, 
and  our  Eedeemer. 

O  Eternal  God,  and  most  merciful  Father  m  Jesus  Christ,  in 
whom  thou  hast  made  a  covenant  of  grace  and  mercy  with  all 
those  that  come  unto  thee  in  him ;  in  his  name  and  mediation 
we  humbly  prostrate  ourselves  before  the  throne  of  thy  mercies* 
seat,  acknowledging  that  by  the  breach  of  all  thy  holy  laws 
and  commandments,  we  are  become  wild  olive  branches,  strangers 
to  thy  covenant  of  grace ;  we  have  defaced  in  ourselves  thy 
sacred  image  imprinted  in  ua  by  creation;  we  have  sinned 
against  heaven  and  before  thee,  and  are  no  more  worthy  to  be 
called  thy  children-  O  admit  us  into  the  place  even  of  hired 
servants.  Lord,  thou  hast  formed  us  in  our  mothers'  wombs,  thy 
providence  hath  hitherto  watched  over  us,  and  preserved  us 
unto  this  period  of  time :  O  stay  not  the  course  of  thy  mercies 
and  loving-kindness  towards  us :  have  mercy  upon  us,  O  Lurd, 
for  thy  dear  Son  Christ  Jesus  sake,  who  is  the  way,  the  truth, 
and  the  life.     In  him,  O  Lord,  we  appeal  from  thy  justice  to 

*  Remains,  p.  101. 

'  So  ill  the  urlginaL  There  h^is  heen  f^omt  confusion  Ix'twccu  tht*  firyt  and  second 
yoragraplii;  but  unt  Cimnm  virelt  tt;U  ynh^tc  il  bt^glnsi^ 
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thy  mercy,  beseeching  thee  in  his  name,  and  for  his  sake  only, 
thou  wUt  be  graciously  pleased  freely  to  pardon  and  forf^ive 
ns  all  our  sin  a  and  disobedience,  whether  in  thought,  word,  or 
deed,  committed  against  thy  divine  Majesty;  and  in  his  pre- 
cious blood-shedding,  death,  and  perfect  obedience,  free  us 
from  the  guilt,  the  stain,  the  punishment,  and  dominion  of  all 
our  sins,  and  clothe  us  with  his  perfect  righteousness.  There 
is  mercy  with  thee,  0  Lord,  that  thou  mayest  be  feared ;  yea, 
thy  mercies  swallow  up  the  greatness  of  our  sins :  speak  peace 
to  our  souls  and  consciences  ;  make  ua  happy  in  the  free  re- 
mission of  all  our  sins,  rmd  he  reconciled  to  thy  poor  servants 
in  Jesus  Christ,  in  whom  thou  art  well  pleased :  eufTer  not  the 
works  of  thine  own  hands  to  perisli ;  thou  art  not  delighted  in 
the  death  of  sinners,  but  in  their  conversion.  Turn  our  hearts, 
and  we  shall  be  turned;  convert  us,  and  we  shall  be  converted; 
illuminate  the  eyes  of  our  minds  and  understsmding  with  the 
bright  beams  of  thy  Holy  Spirit,  that  we  may  daily  grow  in 
the  saving  knowledge  of  the  heavenly  mystery  of  our  redemi>- 
tion,  wrought  by  our  dear  Lord  and  Saviour  Jesus  Christ; 
sanctify  our  wills  and  aflFection  by  the  same  Spirit,  the  most 
eacred  fountain  of  all  grace  and  goodness  ;  reduce  them  to  the 
obedience  of  thy  most  holy  will  in  the  practice  of  all  piety 
toward  thee,  and  charity  towards  all  men.  Inflame  our  hearts 
with  thy  love,  cast  forth  of  them  what  displeaseth  thee,  all 
infidelity,  hardness  of  heart,  profaneness,  hypocrisy,  contempt 
of  thy  holy  word  and  ordinances,  all  uncleanness,  and  whatso- 
ever advanceth  itself  in  opposition  to  thy  holy  will.  And 
grant  that  henceforth,  through  thy  grace,  we  may  be  enabled 
to  lead  a  godly,  holy,  sober,  and  Christian  life,  in  true  sincerity 
and  uprightness  of  heart  before  thee.  To  this  end,  plant  thy 
holy  fear  in  our  hearts,  grant  that  it  may  never  depart  from  before 
our  eyes,  but  continually  guide  our  feet  in  the  paths  of  thy 
righteousness^  and  in  the  ways  of  thy  commandments  :  increase 
our  weak  faith,  grant  it  may  daily  bring  forth  the  true  fruits 
of  unfeigned  repentance,  that  by  the  power  of  the  death  of  our 
Lord  and  Saviour  Jesus  Christ  we  may  daily  die  unto  sin,  and  by 
the  power  of  hit  resurrection  we  may  be  quickened,  and  raised 
up  to  newness  of  life,  may  truly  be  born  anew,  and  may  be 
effectually  made  partakers  of  the  first  resurrection,  that  then 
the  second  death  may  never  have  dominion  over  us.  Teach  ue, 
O  Lordj  so  to  number  our  days,  that  we  may  apply  our  hearts 
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unto  wisdom;  make  us  ever  miDdful  of  our  last  end,  and  con- 
tinually to  exercise  the  knowledge  of  grace  in  our  hearts^  that 
in  the  said  divorce  of  soul  and  body,  we  tiiay  be  tran.^lated  here 
to  that  kingdom  of  glory  prepared  for  all  thorn  that  love  thee, 
and  shall  trust  in  thee  ;  even  then  and  ever,  O  Lord,  let  thy  holy 
angela  pitch  their  tents  round  about  its,  to  guanl  and  defend  U8 
from  all  the  malice  of  Satan,  and  from  all  perils  both  of  soul 
and  IxkIj,  Pardon  all  our  unthankfulnefia,  make  ns  daily  more 
and  more  thankful  for  all  thy  mercies  and  benefits  daily  poured 
down  upon  us.  Let  these  our  humble  prayers  ascend  to  the 
throne  of  grace,  and  be  granted  not  only  for  these  mercies, 
but  for  what-soever  else  thy  wisdom  knows  licedful  for  us; 
and  for  nil  those  that  are  in  need,  misery ,  and  distress,  whom. 
Lord,  thou  hast  afflicted  either  in  soul  or  body,  grant  them 
patience  and  perseverance  in  the  end,  and  to  the  end:  And 
that,  0  Lord,  not  for  any  merits  of  ours,  but  only  for  the 
merits  '  of  thy  Son,  and  our  alone  Saviour  Christ  Jesus ;  to 
whom  with  thee  and  the  Holy  Spirit  be  ascribed  all  glory,  &a 
Amen. 


'  The  original  has  **  oot  for  any  merits  of  thy  &on  :  "  the  otuittecl  worth  have  bc€B 
futJ|iUed  by  mi  obvious  collect ure  ;  but  I  do  nut  know  b)^  wlioni. 


TRANSLATION  OF  CERTAIN  PSALMS. 


266 


PREFACE. 


The  translaiion  of  certain  Psalms  into  English  verse  (the  only 
\ersea  certainly  of  Bacon's  making  that  have  come  down  to  us, 
and  probably  with  one  or  two  slight  exceptions  the  only  verses 
he  ever  attempted^)  was  made,  as  the  collection  of  Apophthegms ' 
al&o  was,  during  a  fit  of  sickness  in  1624,  Had  it  been  merely 
composed^  fairly  copied,  and  presented  with  a  grateful  and  gmcc- 
i'ul  dedication  to  his  friend  George  Herbert,  there  would  have 
been  nothing  in  the  matter  to  call  for  explanation.  A  full  mind, 
accustomed  to  work  under  the  excitement  of  an  eager  tempera- 
ment and  the  consciousness  of  great  purposes  unaccomijlisiihcd 
and  the  time  fast  approacliing  when  no  man  can  work,  cannot 
find  rest  in  inaction;  but  only  in  some  other  mode  of  activity, 
which  may  occupy  without  exciting  or  too  deeply  engaging  it. 
For  this  puqiose  no  exercises  can  be  better  than  the  turning  over 
51  nd  reviewing  of  the  miscellaneous  stores  of  the  memory,  and 
the  mechanical  process  of  avninging  words  in  metre. 

But  for  tbe  unquiet  heart  and  brain 

A  use  in  measured  language  lies : 

The  sad  meebtinic  exercise, 
Like  dull  narcotics,  numbing  pain. 

Bacon  however  not  only  composed  these  two  little  works,  Imt 
I  published  them^;  a  fact  which,  considering  how  liltle  he  had 
cared  to  publish  during  the  first  sixty  years  of  his  life,  and  how 
many  things  of  weightier  character  and  more  careful  workman* 
ehip  he  had  then  by  him  in  his  cabinet,  (including  the  entire  con- 
tents of  the  Miscellam/  works  and  the  BesnscilatiOf)  is  somewhat 
remarkable.  My  own  conjecture  is,  that  things  of  more  serious 
inTport  he  did  not  like  to  publish  in  an  imperfect  shape  as  long 
as  he  could  hope  to  perfect  them,  but  that  he  owed  money  to  his 


t  Id  Decrmb^  1624.     See  Court  and  Timn  olJames  I»  il  p.  4S6. 
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printer  and  bookseller,  and  if  such  trifles  as  these  would  help  to 
pay  it,  he  had  no  objection  to  their  being  used  for  the  purpose, 
Ib  compositions  upon  which  a  man  would  have  thought  it  a 
culpable  waste  of  time  to  bestow  any  serious  labouTj  it  would  be 
idle  to  seek  either  for  indications  of  Ms  taste  or  for  a  measure  of 
his  powers.  And  yet  as  Bacon  could  not  have  gone  on  turning 
BO  many  of  the  Psalms  into  verse  without  thinking  a  good  deal 
about  the  way  in  which  it  should  be  done,  there  is  some  interest 
in  watching  his  progress.  At  first  he  seems  to  have  tried  to 
keep  close  to  the  text ;  adding  no  more  than  the  necessities  nf 
metre  required.  His  two  first  experiments  appear  to  be  done 
on  this  principle,  and  the  eflfect  is  flat  enough.  I  fancy  too  that 
he  felt  it  to  be  bo.  For  as  he  advances  he  faUs  more  and  more 
into  a  kind  of  paraphrase ;  in  which  the  inevitable  loss  of  lyric 
fire  and  force  is  in  some  degree  compensated  by  the  develop- 
ment of  meanings  which  are  implied  or  suggested  by  the  original, 
but  not  80  as  to  strike  the  imagination  of  a  modem  reader ;  so 
that  the  translation  serves  for  a  kind  of  poetical  commentary ; 
and,  though  far  from  representing  the  eflect  of  the  original  in 
itself,  holds  up  a  light  to  read  it  by.  For  myself  at  least  I  may 
say  thatj  deeply  pathetic  as  the  opening  of  the  137th  psalm 
always  seemed  to  me,  I  have  found  it  much  more  affecting  einca 
I  read  Bacon's  paraphrase  of  it- 

"  By  the  waters  of  Babylon  we  sat  down,  and  wept  when  we  remenibcrcd 
Sion,  Ah  for  our  harps,  we  hanged  them  up  upon  the  trees  that  are  therein. 
For  they  that  led  us  away  captive  required  of  ua  then  a  soug,  and  melody 
in  our  heavineas,''  &c. 

When  as  we  sate,  all  sad  ai>d  desolate, 

By  Babylon  upon  the  river's  aidct 
Masedfrom  the  tasks  which  in  our  captive  statB 

We  were  rniforced  daily  to  abides 
Oar  barp€  we  had  brought  with  ns  to  the  field, 
Some  mlace  to  our  heany  sovls  to  yield. 

But  Boon  we  found  we  faird  of  our  account : 
For  when  our  minds  some  freedom  did  obtain, 

Stralghtways  the  memory  of  Si  on  Mount 
Did  cause  afresh  our  wounds  to  bleed  agdn; 

So  that  with  present  griefs  and  future  fears 

Our  eyes  burst  Jbrtb  into  a  atrcam  of  tears. 

As  for  our  harps,  itutcc  fiorrow  xlnick  them  dumh^ 
We  hang'd  them  on  the  willow  trees  were  near,  &c- 
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To  those  who  heard  the  panlra  sung,  a  word  was  enough  to 
bring  the  whole  scene  with  all  its  pathetic  circumitancee  to  the 
mind ; — the  short  respite  from  servile  toil,  the  recurrence  of  the 
thoughts  to  SioHj  and  the  overpowering  recollections  awakened 
by  the  melody.  But  to  us  they  are  not  obvious  enough  to  make 
description  superfluoos ;  and  I  doubt  whether  there  are  many 
readers  who  fully  realise  the  situation.  All  poetry,  but  more 
especially  lyrical  poetry,  requires  many  things  to  be  translated 
besides  tlie  words,  before  it  can  bear  flower  and  fruit  in  another 
language  and  another  age-  And  it  is  possible  that  if  an  attempt 
were  made  to  translate  the  Psalms  of  David  on  this  principle,  it 
might  not  end  (as  almost  all  attempts  have  ended  hitherto)  in 
the  degradation  of  them  out  of  very  rich  prose  into  very  poor 
verge. 

Of  these  verses  of  Bacon*s  it  has  been  upual  to  speak  not  only 
as  a  failure,  but  ns  a  ridiculous  failure :  a  censure  in  which  I 
cannot  concur.  An  unpractised  versifier,  who  will  not  take 
time  and  trouble  about  the  work,  must  of  course  leave  many  bad 
verses:  for  poetic  feeling  and  imagination,  though  they  will  dis* 
like  a  wrong  word,  will  not  of  themselves  suggest  a  right  one  that 
will  suit  metre  and  rhyme :  and  it  would  be  easy  to  quote  from 
the  few  pages  that  follow,  not  only  many  bad  lines,  but  many 
poor  stanzas.  But  in  a  work  that  is  executed  carelessly  or  has- 
tily, we  must  look  at  the  best  parts,  and  not  at  the  worst,  for 
signs  of  what  a  man  can  do.  And  taking  this  test,  I  should 
myself  infer  from  this  sample  that  Bacon  had  all  the  natural 
faculties  which  a  poet  wants :  a  fine  ear  for  metre,  a  fine  feeling 
for  imaginative  effect  in  words,  and  a  vein  of  poetic  passion. 

Thou  earnest  mafi  away  as  with  a  tide ; 

Then  doicTi  xwim  aU  his  thoughts  that  mmtiited  high  ; 
Much  like  a  moclcing  dream,  that  will  not  bide, 

Bat  fliea  before  the  sight  of  wakinj^  eye ; 
Or  as  the  grass,  that  cannot  term  obtain 
To  4ee  the  Summer  come  about  again. 

The  thought  in  the  second  line  could  not  well  be  fitted  with 
imagery  words  and  rhythm  more  apt  and  imaginative ;  and  there 
18  a  tenderness  of  expression  in  the  concluding  couplet  which 
comes  manifestly  out  of  a  heart  in  sensitive  sympathy  Willi 
nature,  and  fully  capable  of  the  [wet's  faith 

that  every  flower 
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Take  ajjain,  as  a  sample  of  versification,  tbe  opening  of  the 
hundred  and  fourth  pBalm : 

Father  and  Km  or  of  Piiwers,  both  high  and  low, 
Whose  wmndiiig  fame  idl  creaturea  serve  to  blow  ; 
I^Iy  voice  shall  with  the  rest  strike  up  thy  praise 
And  carol  of  thy  works  aod  woiidroua  ways. 
But  who  can  blajce  thy  bcaoties,  Loril,  aright? 
They  turn  the  brittle  beams  of  mortal  sight 
Upon  thy  bead  thou  wear'st  a  p  lor  ions  crown, 
All  set  with  virtues,  polish 'd  with  renown; 
Thence  round  about  a  silver  veil  doth  fall 
Of  crystal  iight,  mother  of  colours  all ;  &c. 

Tlie  heroic  couplet  could  hardly  do  its  work  better  in  the  hands 
ot  Dryden, 

The  truth  ia  that  Bacon  waa  not  without  the  **  fine  phrensy  " 
of  the  poet ;  but  the  world  into  which  it  transported  him  was 
one  which,  while  it  promised  vidons  more  glorious  than  any  poet 
could  imagine,  promised  them  upon  the  express  condition  that 
fiction  should  he  utterly  prohibited  and  excluded.  Had  it  taken 
the  ordinary  direction,  I  have  little  doubt  that  it  would  have 
carried  him  to  a  place  among  the  great  poets ;  but  it  was  the 
study  of  hie  life  to  refrain  his  imagination  and  keep  it  within  the 
rootJesty  of  truth ;  aspiring  no  higher  than  to  be  a  faithful  inter- 
preter of  nature,  waiting  for  the  day  when  the  "  Kingdom  of 
Man  "  should  come. 

Besides  these  translationa.  Bacon  once  wrote  a  sonnet :  but 
we  know  no  more  about  it  than  that  it  was  meant  in  some  way 
or  other  to  assist  in  sweetening  the  Queen's  temper  towards  the 
Earl  of  Essex:  and  it  has  either  not  been  preserved  at  all,  or 
not  BO  as  to  be  identified.  There  are  also  two  other  |>oems  which 
have  been  ascribed  to  him^  whether  upon  the  authority  of  any 
one  who  had  means  of  knowing,  I  cannot  say;  but  certainly 
upon  external  evidence  which,  in  the  absence  of  internal  evidence 
to  the  contrary,  entitles  them  to  a  place  somewhere  in  this  edi- 
tion :  and  there  can  be  no  place  fitter  than  this. 

The  first  is  to  be  found  in  a  volume  of  manuscript  collections 
now  in  the  British  Museum  (BibL  Kegia,  17,  B.  L.);  but  the 
hand  is  that  of  a  copyist,  and  tells  us  only  that  somebody  had  said 
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or  thought  ihat  the  verses  were  by  Bacon: — a  fact  however 
which  is  worth  rather  more  in  this  case  than  in  many  others ; 
ina^Qiiich  as  (verses  being  out  of  Bacon's  line)  a  man  merely 
guessing  at  the  author  is  not  likely  to  have  thought  of  himp 
The  internal  evidence  tells  for  little  either  way.  They  arc  such 
lines  as  might  very  well  have  been  written  by  Bacon,  or  by  a 
hundred  other  people. 
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Tlie  man  of  life  upright^  whose  guiltless  heart  is  free 

From  all  dishonest  deeds  and  thoughts  of  vanity: 

The  man  whose  silent  days  in  harmless  joys  are  spent. 

Whom  hopes  cannot  delude,  nor  fortune  discontent ; 

That  man  needs  neither  towers  nor  armour  for  defence. 

Nor  secret  vaults  to  fly  from  thunder's  violence : 

He  only  can  behold  with  unaffrighted  eyes 

The  horrors  of  the  deep  and  terrors  of  the  skies ; 

Thus  scorning  all  the  care  that  Fate  or  Fortune  brings, 

lie  makes  the  Heaven  his  book,  his  wisdom  heavenly  things ; 

Good  thoughts  his  only  friends,  his  life  a  well- spent  age, 

The  eailh  his  sober  inn,  —  a  quiet  pilgrimage. 

The  other  is  a  more  remarkable  performance;  and  is  ascribed 
to  Bacon  on  the  authority  of  Thomas  Farnaby,  a  contemporary 
and  a  scholar.  It  is  a  paraphrase  of  a  Greek  epigram,  attri- 
buted by  some  to  Poseidippus,  by  others  to  Plato  the  Comic 
poet,  and  by  others  to  Crates  the  Cynic  In  1629,  only  three 
years  after  Bacon's  death,  Farnaby  published  a  collection  of 
Greek  Epigrams  under  the  title  '^H  rTjf  dpffoXoyia^  ^Ai/BoXoyia : 
Flarilegium  Epignufunuhim  Grmcorum^  eorumque  Latino  versu 
a  variu  redditorum.  After  giving  the  epigram  in  question, 
with  \is  Latin  translation  on  the  opposite  page,  he  adds- — Hue 
elegt intern  V»  C,  L.  Dofnim  Verukimii  irapi^hlap  udjieere  adlubuit ; 
tind  then  prints  the  English  lines  below  (the  only  English  in 
the  book) ;  with  a  traoslation  of  his  own  oppositCj  in  rhyming 
Greek.  A  copy  of  the  English  lines  was  also  found  among  Sir 
Henry  ^^'otton'8  papers,  with  the  name  Francis  Lord  Bacon  at 
the  bottom ' ;  —  a  fact  which  would  be  of  weight,  if  one  cool  J 
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infer  from  it  that  Wotton  believed  them  to  be  genuine;  for  he 
was  a  man  Ukely  enough  to  know.  This  however  would  be  too 
much  to  infer  from  the  mere  circumBtance  that  the  paper  had 
been  in  Wottoii*s  poasesaion,  for  it  may  have  been  sent  to  hira 
by  a  correspondent,  he  knowing  nothing  about  it ;  and  as  the 
caae  standa,  he  is  not  sufficiently  connected  with  it  to  be  cited 
aa  a  witness.  But  on  the  other  hand  Farnaby's  evidence  is 
direct  and  strong*  He  speaks  as  if  there  were  no  doubt  about 
the  feet;  nor  has  there  ever,  I  believe,  been  a  rival  claim  pot 
in  for  any  body  else.  So  that  unless  the  supposition  involves 
some  improbability  (and  I  do  not  myself  see  any),  the  natural 
conclusion  is  that  the  lines  weje  really  written  by  Bacon.  And 
when  I  compare  them  with  his  translations  of  the  90th  and  137th 
psalms,  the  metre  of  which,  though  not  the  same,  has  a  kind  of 
resemblance  which  makes  the  comparison  more  easy,^ — especially 
in  the  rhymed  couplet  which  closes  each  stanza,  —  I  should  my- 
self say  that  the  internal  evidence  is  in  favour  of  their  being 
by  the  same  hand. 

The   original   (the  text   of  which  I  take  from  Wellesley'a 
Antkologia  Polyglotfa)  runs  thus  : 


nosEiAinnoT,  oUi  nAAxnNos  komikot, 

NiUsa  teal  ^aXfTTai  wptj^ii?*  h  hi  hofiotf 
^popTiSe^  *  iv  5*  drfpois  Kajidrmv  aXis '  iP  Se  6aKw^^f^ 

*Hi/  S*  uTTopfff,  apiffpov,     S)(Ei^  ydfwv;  ovk  afiiptfivo^ 

''Eaaeat  *  ov  yapJus  ;  ^^  ir  fpi^/wJrepoF. 
Tixva  TTOvot  •  *m]pm(n,s  Wfr&is  0ios '  al  vfonjTE^ 

"Acfypovs?  *  al  TroXml  8*  spwaXii*  uSpaifiis* 
*Hi/  apa  tqIpSs  Svotp  ivo9  aipsa^t.^,  ij  to  yspiaOai 

Mf}Bi7roTp  ij  TO  Bavsiv  ainUa  TiKTop^op, 


The  English  lines  which  follow  (described  as  "  Lord  Verulam's 
elegant  iraprnZla  ^)  are  not  meant  for  a  translation,  and  can 
haiHJly  he  called  a  paraphrase*  They  are  rather  another  poem 
on  the  same  i^ubject  and  with  the  same  sentiment ;  and  though 
the  topics  are  mostly  the  samCj  the  treatment  of  them  is  very 
different-  The  merit  of  the  original  consists  almost  entirely  in 
its  compactness ;  there  being  no  special  felicity  in  the  expres- 
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sion,  or  music  in  the  metre'  In  the  English,  compactness  is 
not  aimed  at,  and  a  tone  of  plaintive  melody  la  imparted,  which 
is  due  chiefly  to  the  metrical  arrangement,  and  haa  t^omething 
very  pathetic  in  it  to  ray  ear. 

The  world's  a  bubble,  and  the  life  of  man 

less  than  a  span ; 
In  his  conception  wretched,  from  the  womb 

80  to  the  tomb  : 
Curst  from  the  cradle,  and  brought  up  to  years 

with  cares  and  fears. 
Who  then  to  frail  mortality  shall  trust. 
But  limns  the  water,  or  but  writes  in  dust. 

Yet  since  with  sorrow  here  we  live  opprest, 

what  life  is  best? 
Courts  are  but  only  superficial  schools 

to  dandle  fools. 
The  rural  parts  are  turned  into  a  den 

of  savage  men. 
And  where's  the  city  from  all  vice  so  free> 
But  may  be  term'd  the  worst  of  all  the  three  ? 

Domestic  cares  afflict  the  husband's  bed, 

or  pains  his  head. 
Those  that  live  single  take  it  for  a  curse» 

or  do  things  worse. 
Some  would  have  children  ;  those  that  have  them  moaHj 

or  wish  them  gone. 
What  is  it  then  to  have  or  have  no  wife. 
But  single  tJiraldom,  or  a  double  strife  ? 


•  So  little  does  the  effect  depend  upon  the  metrf»  that  »  fair  enough  Idea  may  be 
conveyed  of  It  In  Engliih  blank  vers«,  whkb  can  follow  tbe  wonU  mure  cloiety  than 
rhjme. 

What  life  fhnll  n  man  rbcwiif  ?     In  L-ourt  and  mart 

Are  (juarrels  and  hard  dealing ;  carvi^  at  botne  ; 

Laboiirs  by  land ;  t4;m»r»  at  sea  ;  abroiid» 

Either  tbe  fear  of  loslnis;  what  thou  haj^t. 

Or  worw,  nought  left  to  lose  ;  If  widded,  much 

Dtacomfort ;  comfortless  ynwed  :  a  life 

Wttb  chtldri-n  troubled » incomplete  without  t 

Youth  foolish,  age  outworn,     Ol  thcFc  two  cllooae  then ; 

Or  never  to  l»e  t>urn,  or  straight  to  die. 
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Our  own  afiections  still  at  home  to  please 

is  a  disease : 
Tq  cross  the  seas  to  any  foreign  soil 

perils  and  toil. 
Wars  with  their  noise  affright  us :  when  they  cease, 

we  are  worse  in  peace. 
What  then  remains,  but  that  we  still  should  cry 
Not  to  be  bom,  or  being  bom  to  die. 
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TO  HIS  VERT  GOOD  FRIBim 

MR.    GEORGE    HERBERT. 

The  pains  that  it  pleased  you  to  take  about  some  of  my 
writings  I  cannot  forget;  which  did  put  me  in  mind  to 
dedicate  to  you  this  poor  exercise  of  my  sickness.  Besides,  it 
being  my  manner  for  dedications,  to  choose  those  that  I  hold 
most  fit  for  the  argument,  I  thought  that  in  respect  of  divinity 
and  poef7  met,  (whereof  the  one  is  the  matter,  the  other  the 
stile  of  this  little  writing,)  I  could  not  make  better  choice. 
So,  with  signification  of  my  love  and  acknowledgment,  I  ever 
rest 

Your  affectionate  Friend, 

FR.  ST.  ALBAN. 


t2 


377 


TRANSLATION    OF    CERTAIN    PSALMS 


THE  TRANSLATION  OF  THE  Ist  PSALM. 

Who  never  gave  to  wicked  reed 

A  yielding  and  attentive  ear ; 
Who  never  sinner's  pfitha  did  tread, 

Nur  sat  liini  down  in  scorner'a  chair; 
But  makcth  it  hie  whole  delight 

On  law  of  God  to  meditate. 
And  therein  s[jcndeth  day  and  night: 

Tiiut  man  is  in  a  happy  tftatu. 

He  ahall  be  like  the  fruitful  tree, 

Planted  along  a  running  spring, 
Which,  in  due  reason,  consstantly 

A  goodly  yield  of  fruit  doth  brings 
Whoi*e  leavciJ  continue  always  green, 

And  are  no  prey  to  winter's  pow'r; 
So  tfhttll  that  man  not  once  be  seen 

Surpriaed  with  an  evil  hour. 


With  wicked  men  it  is  not  so. 

Their  lot  is  of  another  kind : 
All  as  the  cliatf,  which  to  and  fro 

Is  to.^sVl  at  mercy  of  the  wimU 
And  when  he  shall  in  judgment  jjlead, 

A  caj?ting  i^entunce  bide  he  must; 
So  shall  he  not  lift  up  his  head 

In  the  aaserably  of  the  just, 
t8 
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For  why  ?  the  Lord  hath  special  eye 
To  be  the  godly's  atay  at  call ; 

And  hath  given  over,  righteously, 
The  wicked  man  to  take  hie  falL 
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Help,  Lord,  for  godly  men  have  took  their  flight, 

And  left  the  enrth  to  be  the  wicked's  den: 
Not  one  that  standeth  fast  to  truth  and  right. 

But  fears,  or  seekfl  to  ple!n?e,  the  eyes  of  men* 
When  one  with  other  faUa  in  talk  apart. 

Their  meaninir  go'th  not  with  their  words,  in  proof; 
But  fair  lliey  flatter,  with  a  cloven  heart, 

IW  pleasing  word^,  to  work  their  own  behoof. 

But  God  cut  off  the  lips*,  tliat  are  all  set 

To  trap  the  harndeas  soul,  that  peace  hath  vow'd; 
And  pierce  the  tongues,  that  seek  to  counterfeit 

The  confidence  of  truth,  by  lying  loud  : 
Yet  yo  they  think  to  reign,  and  work  tlieir  will 

By  subtile  speech,  whicli  enters  evVy  where; 
And  say.  Our  tuugues  are  ours,  to  help  ua  still ; 

What  need  we  any  higher  powV  to  fear? 

Now  for  the  bitter  sighing  of  the  poor, 

The  Lord  hath  .*aid,  I  will  no  more  forbear 
The  wicked  s  kingdom  to  invade  and  scour, 

And  set  at  large  the  men  restrained  in  fear. 
And  .^ure  the  word  of  God  is^  pure  and  fine, 

And  in  the  trial  never  luseth  weight; 
Like  noble  gold,  which,  since  it  left  the  mine. 

Hath  seven  times  passed  through  the  fiery  strait* 

And  now  thou  wilt  not  first  thy  word  forsake, 
Nor  yet  the  rigliteous  man  that  leans  thereto; 

But  wilt  his  safe  protection  undertake. 

In  spite  of  all  tlicir  force  and  wiles  can  do. 
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And  time  it  is,  O  Lord,  tliou  didst  draw  nigh; 

The  wicked  daily  do  enlarge  their  bands; 
And  tliat  which  makes  them  follow  ill  a  vie. 

Rule  Is  betaken  to  unworthy  hanAs, 
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O  Lord,  thou  art  our  home,  to  whom  we  fly. 
And  so  has^t  always  been  from  age  to  age : 
Before  the  hills  did  intercept  the  eye, 

Or  that  the  frame  was  !ip  of  earthly  stage, 

One  God  thou  wert,  and  art,  and  still  shall  be ; 
The  line  of  Time,  it  doth  not  measure  thee. 

Both  death  and  life  obey  thy  holy  lore. 

And  visit  in  their  turns,  as  they  are  sent ; 
A  thousand  years  with  thee  they  are  no  more 

Than  yesterday,  which,  ere  it  is,  is  spent  : 

Or  as  a  watch  by  night,  that  course  doth  keep, 
And  goes,  and  comes,  un wares  U}  them  that  ileep. 

Thou  cairiest  man  away  as  with  a  tide: 

Then  down  swim  all  his  thoughts  that  mounted  high: 
Much  like  a  mocking  dream,  that  will  not  bide. 
But  flies  before  tlie  sight  of  waking  eye; 

Or  as  the  grass,  that  cannot  term  obtaia 
To  see  the  summer  come  about  ngain. 

At  morning,  fair  it  musters  on  the  ground ; 

At  even,  it  is  cut  down  and  laid  along; 
And  though  it  spared  were  and  favour  found. 
The  weather  would  perform  the  mower*s  wrong  s 
Thus  ha^t  thou  hang'd  our  life  on  brittle  pina. 
To  let  us  know  it  will  not  bear  our  sins. 

Thou  buriest  not  within  oblivion's  tomb 

Our  trespa<t*es,  but  eot*n  st  them  aright ; 
Ev'n  those  that  are  conceived  in  darkness'  womb, 
To  thee  appear  as  done  at  liroad  day -light. 

As  a  tale  told,  which  sometimes  meu  attend, 
And  sometimes  not,  uur  life  steals  to  an  end. 
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Tlie  life  of  man  Ls  threescore  jears  and  ten, 

Or,  that  if  he  be  .strong,  perhaps  fourscore  t 
Yet  all  things  are  but  labour  to  him  then^ 

New  sorrows  gtill  come  on,  plea^sures  no  more. 

Why  should  there  he  such  turmoil  and  such  strife, 
To  spin  in  length  this  feeble  line  of  life? 

But  who  considers  duly  of  thine  ire? 

Or  doth  the  thoughts  thereof  wisely  embrace? 
For  thou,  O  God,  art  a  consuming  fire; 

Frail  man,  how  can  he  stand  before  thy  face  ? 
If  thy  di^pleaj^urc  thou  dost  not  refrain, 
A  moment  brings  all  back  to  dust  again. 

Teach  us,  O  Lord,  to  tuimber  well  our  days, 

Thereby  our  hearths  to  wisdom  to  apply ; 
For  that  which  guides  miin  best  in  all  his  ways, 
la  U)  edit  at  ion  nf  mortality. 

This  bubble  light,  this  vapour  of  our  breathy 
Teach  us  to  consecrate  to  hour  of  death. 


Return  unto  us.  Lord,  and  balance  now 
With  days  of  jny  our  days  of  mii^ery  ; 
Help  U8  right  soou,  our  knees  to  thee  we  bow, 
Depending  wholly  on  thy  clemency ; 

Then  shall  thy  servants  both  with  heart  and  voioey 
All  the  days  of  their  life  in  thee  re^julce. 

Begin  tliy  work,  O  Lord,  in  this  our  age, 

Shew  it  unto  tljy  servants  that  now  live; 
But  to  our  children  raise  it  many  a  stage, 
That  all  the  world  to  thee  may  glory  give. 

Our  handy-work  likew^ise^  as  fruitful  tree, 
Let  it,  0  Lord,  blessed,  not  blasted  be. 
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Father  and  King  oF  pow'ra,  both  high  an  J  low. 
Whose  soimding  fume  all  creatures  serve  to  blow; 
Mj  soul  eliall  with  tlie  rest  strike  up  thy  praiae. 
And  carol  of  thy  works  and  woiiflrous  ways. 
But  who  can  blaze  thy  l^'autiei?.  Lord,  aright? 
They  turn  the  lirittle  beanies  of  uiortal  eight. 
Upon  thy  head  thou  wear*at  a  glorious  crown. 
All  get  with  virtues,  ixjlirtlrd  with  renown; 
Thence  round  al>out  a  silver  veil  doth  fall 
Of  crystal  light,  mother  of  colours  all. 
The  compass  heaven,  smooth  without  grain  or  fold. 
All  set  with  spangs  of  glitfring  stars  untold. 
And  strip'd  with  gulden  beams  of  power  unjient, 
Is  raided  up  for  n  removing  tent. 
Vaulted  and  arched  are  his  chamber  b^amg 
Upon  the  ^eas,  the  watcrs^i  and  the  streams; 
The  clouds  as  chariots  swift  do  ecour  the  sky  ; 
The  stormy  winds  upon  their  wings  do  fly. 
His  angels  spirits  are,  that  wait  Ins  will^ 
As  flames  of  fire  his  anger  they  fulfil. 
In  the  beginning,  with  a  mighty  hand, 
He  made  the  earth  by  counterpoise  to  stand; 
Kevcr  to  move»  but  to  be  fixed  stil! ; 
Yet  hath  no  pillars  but  his  sacred  wilh 
This  earth,  as  with  a  veil,  once  covered  was, 
The  waters  over-flowed  all  the  mass : 
But  upon  his  rebuke  away  they  fled, 
And  then  the  hills  began  to  ehew  their  head; 
The  vales  their  hollow  bosoms  opened  plain, 
The  streams  ran  trembling  down  the  vales  again : 
And  that  the  earth  no  more  might  drowned  be, 
He  set  the  sea  his  bounds  of  liberty; 
And  though  his  waves  rei^ound,  atid  beat  the  shore, 
Yet  it  is  bridled  by  his  holy  lore. 
Then  did  the  rivers  seek  their  proper  places, 
\nd  found  their  heads,  their  issues,  and  their  races ; 
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The  Bprlngs  do  feed  the  rivers  nil  the  way. 

And  an  the  tribute  to  tlie  sea  rejmy  : 

Running  along  through  many  a  pleasant  field. 

Much  fruitru loess  unto  the  earth  they  yield: 

That  know  the  beasts  and  caltle  feeding  by, 

Which  for  to  slake  their  thirst  do  thither  hie. 

Nay  de.sert  grounds  the  streams  do  not  forsake. 

But  tbrongli  the  unknown  ways  their  journey  take: 

The  ames  wild,  that  hide  in  wilderness. 

Do  thither  come,  their  thirst  for  to  refresh. 

The  sliady  trees  along  their  banks  do  t^pring, 

In  which  the  birds  do  build,  and  sit,  and  sing; 

Stroking  the  gentle  air  with  pleasant  notes. 

Plaining  or  chirping  through  their  warbling  throata. 

The  higher  grounds,  where  waters  cannot  rise. 

By  rain  and  dews  are  water'd  from  the  skies ; 

Causing  the  earth  put  f<*rth  the  grass  for  beasts. 

And  garden  herbs,  aerv'd  at  the  greatest  feaata ; 

And  bread,  that  is  all  viands'  firmament. 

And  gives  a  firm  and  eolid  nourishment; 

And  wine,  man's  spirits  fur  to  recreate  ; 

And  oil,  his  face  for  to  exhilarate* 

The  sappy  cedars,  tal!  like  stately  towVs, 

High-flying  birds  do  hsirWur  in  their  bow'rs; 

The  holy  storks,  that  are  the  travellers, 

Choose  for  to  dwell  and  build  within  the  firs  ; 

The  climbing  goats  hang  on  steep  mountain's  side ; 

The  digging  conies  in  tlic  rocks  do  bide- 

Tlie  moon,  so  constant  in  inconstancy. 

Doth  rule  the  monthly  seasons  orderly  ; 

The  sun,  eye  of  the  world,  doth  know  his  race. 

And  when  to  shew,  and  when  to  hide  his  face. 

Thou  makest  darkness,  that  it  may  be  night. 

When  as  the  savage  beasts,  that  fly  tlie  light, 

(As  conscious  of  man's  hatred)  leave  their  den, 

And  range  abroad,  securVl  from  sight  of  men. 

Then  do  the  forests  ring  of  lions  roaring, 

That  ask  their  meat  of  God,  their  strength  restoring ; 

But  when  tlie  day  iijr pears,  they  back  do  fly, 

And  in  their  dens  again  do  lurking  lie* 
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Then  mun  goes  forth  to  lal^our  in  the  field, 
Whereby  his  grounds  more  rich  increase  may  yield. 

0  Lurd,  thy  providence  suflSceth  all ; 
Thy  goodness,  not  restrained,  but  general 
Over  thy  creatures:  the  whole  earth  doth  flow 
With  thy  great  largeness  poured  forth  here  below. 
Nor  IS  it  earth  alone  exalts  thy  name, 

Bui  seas  and  streams  likewise  do  spread  the  same 

The  rolling  seas  unto  the  lot  doth  fall 

Of  beasts  innumerable,  great  and  imall ; 

There  do  the  stately  shij>s  plough  up  tlie  floods, 

The  greater  navies  look  like  walking  woods; 

The  fishes  there  far  voyages  do  make. 

To  divers  shores  their  journey  they  do  take. 

There  hast  thou  tiet  the  great  Leviathan, 

Thsit  makes  the  seas  to  seeth  like  boiling  pan* 

All  these  do  ask  of  thee  their  meat  to  live, 

Which  in  due  season  thou  to  them  dost  give* 

Ope  thou  thy  hand,  and  then  they  have  good  fare ; 

Shut  thou  thy  hand,  and  then  they  troubled  are. 

All  life  and  sjiirit  from  thy  breatfi  proceed. 

Thy  word  doth  all  things  generate  and  feed. 

If  thou  withdmw*8t  it,  then  they  cease  to  be. 

And  stniight  return  to  dust  and  vanity  ; 

But  when  thy  breath  thou  dost  send  forth  again. 

Then  all  things  do  renew  and  spring  amain ; 

So  that  the  earth,  but  lately  desolate. 

Doth  now  return  unto  the  former  state. 

The  glorious  majesty  of  God  above 

Shall  ever  reign  in  mercy  and  in  love : 

God  shall  rejoice  all  his  fair  works  to  see. 

For  as  they  come  from  him  all  perfect  be* 

The  earth  shall  quake,  if  aught  his  wrath  provoke; 

Let  him  but  touch  the  mountains,  they  shall  smoke* 

As  long  as  life  doth  last  I  hymns  will  sing. 

With  cheerful  voice,  to  the  eternal  King ; 

As  long  as  I  have  being,  I  will  praise 

The  works  of  God,  and  all  his  wondrous  ways* 

1  know  that  he  my  words  will  not  despise, 
Thanksgiving  is  to  him  a  sacrifice* 
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But  as  for  i^inner.s  they  sliall  be  de&troy^d 
From  ofi  tijo  earth ;  their  phicea  shall  be  vq'uL 
Let  all  his  works  pniisc  him  with  one  accord  ; 
O  praiae  the  Lord,  my  soul ;  jiraise  ye  the  Lord ! 


THE  TRANSLATION  OF  THE  CXXYItu  PSALM, 

Whkn  God  returnM  us  i^^racioiij^ly 

Unti)  cmr  native  himl, 
We  ^^eeunl  m  m  n  dream  to  be. 

And  in  a  maze  to  stand, 

Tiie  heathfn  likewise  they  could  say : 
The  God,  that  thesse  men  serve, 

Hath  done  great  things  for  them  tliis  day. 
Their  tmtion  to  [jrcserve. 

*Ti6  trite,  Gtnl  hiith  ixnir'd  out  his  grace 

On  ub  abundantly  ; 
For  which  we  yield  him  psjdms  and  praise. 

And  thanks  with  jubilee, 

O  Lord,  turn  our  captivity, 

As  windi^,  that  blow  at  south, 

Do  pour  the  tides  with  vtoknce 
Back  to  the  river'd  mouth. 

Who  80WS  in  tears  shall  reap  in  joy. 

The  Lord  doth  so  ordain ; 
So  that  his  seed  be  pure  and  good, 

His  harvest  shall  be  gain. 
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When  as  we  sat  all  sad  and  dersolate. 

By  Babylon  upon  the  river's  side, 
Eas'd  from  the  tasks  which  in  our  captive  state 
We  were  enforced  daily  to  al>ide. 

Our  liarps  we  had  brought  with  us  tc>  the  field, 
Some  solace  to  our  heavy  souls  to  yield. 
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But  foon  we  found  we  fail'd  of  our  accoimt, 

F«jr  wlien  our  minds  some  freedom  did  obtain, 
Straijilitways  the  memory  of  Si  on  Mouot 
Did  cauae  nfresh  our  wounds  to  bleed  again  ; 

So  that  Willi  present  s^riefi^,  and  future  fears. 
Our  eyes  burst  fortb  into  a  stream  of  tears. 

Aa  for  our  harps,  since  sorrow  struck  them  diimb» 
We  hangd  them  on  tlie  willow-treea  were  near ; 
Yet  did  our  cruel  masters  to  us  come, 

Asking  of  us  some  Hebrew  songfs  to  hear; 
Taunting  us  rather  in  our  misery. 
Than  much  delighting  in  our  melody, 

Alaa  (sfiid  we)  who  ean  nnee  ftirce  or  frame 
His  grieved  and  up|»re^sed  heart  to  sing 
The  praises  of  Jehoviih's  ghirious  name, 
In  banishment,  under  a  foreign  king  ? 

In  Sion  is  his  seat  and  dwelling  place. 
Thence  doth  he  shew  the  brightneas  of  his  face. 

Hierusalemj  where  God  his  throne  hath  set, 

Shall  any  hour  absent  thee  from  my  mind  ? 
Tben  let  ray  right  hand  rpiite  her  ^kill  forget, 
Then  let  my  voice  an<l  wordi*  no  passage  find  ; 
Nay,  if  I  do  not  thee  prefer  in  all, 
That  in  the  compass  of  my  thoughts  can  falk 

Kemember  thou,  O  Lord,  the  cruel  cry 

Of  Edom's  children,  whieh  did  ring  and  sound. 
Inciting  the  Chaldean's  cruelty, 

**  Down  with  it,  down  with  it,  even  unto  the  ground.'* 
In  that  good  day  repay  it  unto  them, 
When  thou  shnlt  vii?^it  thy  Hierusalem, 

And  thou^  O  Babylon,  slialt  have  thy  turn 
By  just  revenge,  and  happy  shall  he  be, 
That  thy  proud  walls  and  towVs  t?hall  waste  and  burn. 
And  as  thou  didst  by  us,  so  do  by  thee. 

Yea,  happy  he,  that  takes  tby  children's  bones, 
And  da^^heth  them  against  the  pavement  stones. 


286  A   TRANSLATION   OF  CEETAIN   PSALMS. 


THE  TRANSLATION  OF  THE  CXLIXth  PSALM. 

O  SING  a  new  song  to  our  God  above  ; 

Avoid  profane  ones,  'tis  for  holy  quire; 
Let  Israel  eiog  aonga  of  holy  love 

To  him  that  made  them,  with  their  hearts  on  fire : 
Let  Sion's  sons  lift  up  their  voice,  and  sing 
^  Carols  and  anthems  to  their  heavenly  King, 

Let  not  your  voice  alone  his  praise  forth  teU, 

But  move  withal  and  praise  him  in  the  dance; 
Cymbals  and  harps  let  them  be  tuned  well: 
'Tie  he  that  doth  the  poor's  estate  advance : 
Do  this  not  only  on  the  solemn  days. 
But  on  your  secret  beds  your  spirits  raise. 

O  let  the  saints  bear  in  their  mouth  his  praise ; 

And  a  two-edged  sword  drawn  in  their  hand; 
Therewith  for  to  revenge  the  former  days 
Upon  all  nations  that  their  zeiJ  withstand ; 

To  bind  their  kings  in  chains  of  iron  strong, 
And  manacle  their  nobles  for  their  wrong. 

Expect  the  timCt  for  'tis  decreed  in  Heaven, 
Such  honour  shall  unto  his  saints  be  given^ 
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PREFACE. 


7*ffE  Character  of  a  heUevii^  Christian  in  paradoxes  and  seem" 
ing  contradict i(m»  is  said  to  have  Jipj>eare(l  tirdt  in  1643,  as  a 
separate  pamphlet,  onder  Bacon's  name  '  \  and  in  1648  it  was 
inserted  in  the  Remains  ;  upon  the  authority  no  doubt  of  that 
pam|>hlet;  which  is  therefore  the  sole  authority  on  which  it  is 
ascribed  to  Bacon,  and  amounts  in  effect  to  no  more  than  this — 
that  within  seven  veara  after  his  deatli  somebodt/  had  either 
thought  it  was  his,  or  thought  that  it  might  be  plausibly  attri* 
buted  to  him,  and  that  his  name  on  the  titlepage  would  help 
the  &ale. 

Rawley  says  nothing  of  it :  and  as  he  can  hardly  be  supposed 
to  have  overlooked  it  in  the  collection,  his  silence  must  be  un- 
derstood as  equivalent  to  a  statement  that  it  was  one  of  the  many 
**  pamphlets  put  forth  under  his  lordship's  name,"  which  **  are 
not  to  be  owned  for  his."^  Tenison  says  nothin-T  about  it.  No 
traces  of  it,  or  of  any  part  of  it^  or  of  anything  at  all  resembling 
it,  are  to  be  found  among  the  innumerable  Baconian  manuscripts, 
fair  and  foul,  —  fragments,  rough  notes,  discarded  beginning:?, 
loose  leaves,—  w^hicli  may  still  be  seen  at  Lambeth,  in  the  British 
Museum,  and  in  other  repositories-  So  far  as  I  know,  if  the 
publislier  of  the  edition  of  1643  had  not  put  Bacon's  name  upon 
the  titlepage,  there  would  have  been  no  reason  at  all  for  think* 
lag  that  he  had  anything  to  do  with  it ;  and  as  it  i^,  t!ie  reason 
is  so  i^light,  that  if  the  probabilities  were  otherwise  hahmeed,  it 
would  hardly  turn  the  scale.  The  name  on  the  titlepage  of 
Buch  a  publication  is  enough  to  suggest  and  justify  the  inquiry 
whether  there  be  any  evidence,  intermU  or  external,  to  confirnt 
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the  atatement ;  but  can  scarcely  be  taken  for  evidence  in  itself, 
even  in  the  absence  of  evidence  the  other  way. 

In  the  opinii^ns  and  sentiraentja  which  the  work  implies,  ihere 
is  nothing  from  which  I  ehould  infer  either  that  it  wm  not  Ba- 
con'.H  or  that  it  wna.  It  h  the  work  of  an  urtliodox  Churchman 
of  the  early  part  of  the  17th  century,  who  fidly  and  unreservedly 
accepting  on  I  he  authority  of  revelation  the  entire  scheme  of 
Chrifitian  theology,  and  believing  tliat  the  province  of  faith  is 
altogether  distinct  from  that  of  reason,  found  a  pleasure  in  bring- 
ing his  spiritual  loyalty  into  stronger  relief  by  confronting  and 
numbering  up  the  intellectual  paradoxes  which  it  involved.  In 
these  days  of  uncertain  faith  it  has  indeed  been  mistaken  tor 
sarcastic,  but  I  can  have  no  doubt  whatever  that  it  was  written 
(whoe\er  wrote  it)  in  the  true  spirit  of  the  Credo  quia  int/wssi- 
tiie^  nnd  not  imly  in  perfect  sincerity,  but  als^o  in  profound 
i^ecurity  of  conviction.  One  might  as  well  suppose  thnt  the 
Athannsian  Creed  was  written  in  derision  of  the  particuhir  doc- 
trine of  the  Trinity,  as  that  this  was  written  in  derision  of  the 
doctrines  of  the  Christian  Church  in  general 

As  far  as  the  opinions  are  concerned  thereforej  it  might  well 
enough  have  been  written  by  Bacon :  for  wc  know  that  he  did 
earnestly  believe  and  continually  insist  upon  the  necessity  of 
keeping  the  domains  of  Reason  and  Faith  distinct..  **  As  it  was 
aptly  said  by  one  of  Plato's  school  the  ftense  of  man  resembhi 
the  sun,  which  openefh  and  revealeth  the  terrestriat  ^lobe^  hut 
obscuretk  and  eonceah'th  the  celestial ;  so  doth  the  sense  discover 
natural  thingi^,  but  darken  and  shut  up  divine.  .  .  .  Theref^re 
attend  his  will  n^  hini^iclf  openeth  it,  and  give  unto  fiiith  that 
which  unto  faith  belongpth ;  for  fftore  wortkt/  in  it  to  believe  than 
to  think  or  know^  considenng  that  in  knowledge  (as  we  now  are 
capable  of  it)  the  mind  suffereth  from  inferior  natures ;  but  in 
ail  belief  it  mffereth  from  a  spirit  which  it  holdetk  superior  and 
more  authorised  than  it.self^  A  duzen  passjiges  might  be  quoted 
of  the  same  tenon  Upon  which  [irinciplej  to  enumerate  the 
points  in  which  the  iuytinct  of  belief,  renting  on  that  higher 
authority,  overrules  the  instincts  of  the  understanding,  is  to 
celehrate  the  triumph  of  the  worthiest  part  of  man's  nature* 
And  this,  I  have  no  doubt,  is  what  the  writer  of  these  *■  Christian 
Paradoxes"  thought  he  was  doing. 
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Turning  however  from  the  subject  and  gubstaiice  to  the  style^ 
the  evidence  appear^*  to  me  to  be  decidedly  against  tlie  supposition 
that  liacoo  wa^  the  writer.  It  is  inipo8sible  indeed  to  say  that, 
among  the  thour^anJ  inoodii  and  humours  wluch  such  a  mind 
must  have  passed  through,  the  whim  of  trying  such  a  piece  of 
intellectual  ingenuity  as  this  couid  never  on  any  oecasion  have 
seized  it.  But  I  think  I  may  say  that  in  the  whole  compass  ot 
his  writings,— early  and  Lite,  serious  and  pbiyful,  argumentiitive, 
rhetorical,  devotional,  official,  lumiliur,  public  and  private,— 
there  is  not  one  t^o  be  found  which  at  \\\\  reseiubles  it^  As  this 
however  is  a  point  which  hanlly  admits  of  proof  or  disproof,  I 
iDuat  be  content  with  stating  my  own  opinion  that  the  compo* 
Bition  has  none  of  the  marks  of  B:icon*s  manner,  but  a  manner 
of  its  own  essentially  nnllke  his;  and  producing  in  evidence  the 
thing  itself«  And  with  this  I  conclude  the  collection  of  Literary 
Works* 
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THE 


CIIAKACTERS  OF  A  BELIEVING  CHUISTIAN, 

Uf   PABADQXJIS  AND   8££HIi9Q  CONTBA DICTION 3.^ 


A  Christian  is  one  that  believes  things  his  reason  cannot  com- 
prehend ;  he  hopes  for  things  which  neither  he  nor  any  man  alive 
ever  saw :  he  labours  for  that  which  he  knoweth  he  s^hall  never 
obtain ;  yet,  in  the  issue,  his  belief  appears  not  to  be  fake ;  his 
hope  makes  him  not  aehamed  ;  his  labour  is  not  in  vain. 

II. 
He  believes  tlirce  to  be  one,  and  one  to  be  three ;  a  fsither 
not  to  be  elder  than  his  son  ;  a  son  to  be  equal  with  hia  father ; 
and  one  proceeding  from  both  to  he  equal  with  both  ;  he  believes 
three  persons  in  one  nature,  and  two  natures  in  one  person. 

Ill, 
He  believes  a  virgin  to  be  a  mother  of  a  son ;  and  that  very  son 
of  her's  to  be  her  maker.  He  believes  him  to  have  been  shut 
up  in  a  narrow  room,  whom  heaven  atid  earth  could  not  contain. 
He  believes  him  to  have  been  born  in  time,  who  was  and  ia  from 
everlasting.  He  believes  him  to  iiave  been  a  weak  child,  carried 
in  arm^,  who  is  the  Almighty ;  and  him  once  to  have  died^  who 
only  hath  life  and  immortality  in  himself. 

IV. 

H©  believes  the  God  of  ull  grace  to  have  been  angry  with  one 
that  hath  never  offended  him ;  and  that  God,  that  hates  sin,  to 
be  reconciled  to  hintself,  though  thinning  continually,  and  never 
niaking,  or  being  uble  to  nmke  him  satisfaction.  He  believes  a 
motet  just  God  to  have  punished  a  most  jnst  person,  and  to  have 

'  Remains,  p,  88.  S^rvcral  corrections  have  been  introduced  Into  tht  icxt  by  one 
of  the  nioacin  rditov»,  aiiiJ^rtiitly  from  some  betler  copy  j   which  I  have  therefore 
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juatified  liimsclf  tliougli  a  most  ungodly  sinner.  He  believes 
him5*elf  freely  pardonedj  and  jet  a  sufficient  satisfactioa  was 
made  for  him. 


He  believes  himself  to  be  preciona  in  God's  eightj  and  yet 
loathes  himself  in  his  own.  He  dares  not  justify  himself  even 
in  those  things  wherein  he  can  find  no  fault  with  himself,  and 
yet  believes  God  accepts  him  in  those  eervices  wherein  he  is 
able  to  find  many  faults. 


^ 


^ 


VI. 


He 


\  God  for  his 


,  and  yet  fears  him  for  bis  i 


praises  UoU  tor  Uis  justice,  and  yet  fears  him  for  his  mercy. 
He  is  so  ajjhamed  as  that  he  dares  not  open  his  mouth  before 
God ;  and  yet  he  comes  with  boldness  to  God,  and  a^ska  him 
anything  he  needs*  He  is  bo  humble  as  to  at-know ledge  him- 
self to  deserve  nothing  but  evil;  and  yet  believes  that  God 
means  him  all  good.  He  is  one  that  fears  always,  yet  is  as  bold 
as  a  lion.  He  is  often  fiorrowful,  yet  always  rejoicing ;  many 
times  complaining,  yet  always  giving  of"  thanks.  He  is  the  most 
lowly-mindedj  yet  the  greatest  aapirer ;  most  contented^  yet  ever 
craving, 

VII, 

He  bears  a  lofty  spirit  in  a  mean  condition ;  when  he  is  ablest, 
he  thinks  meanest  of  himself.  He  is  rich  in  poverty,  and  poor 
in  the  midst  of  riches.  He  believes  all  the  world  to  be  his,  yet 
he  dares  take  notliing  without  special  leave  from  God,  He 
covenants  with  God  for  nothings  yet  looks  for  a  great  reward. 
He  loseth  his  life  and  gains  by  it;  and  whilst  he  loseth  it,  he 
^veth  it. 

vrii. 

He  lives  not  to  himself,  yet  of  all  others  he  is  most  wise  for 
himself.  He  denieth  himself  often,  yet  no  man  lovclh  himself 
BO  well  as  he.  He  is  most  reproached,  yet  most  honoured.  He 
hath  most  afflictions,  and  most  comforts, 

IX. 

The  more  injury  his  enemies  do  him,  the  more  advantages  he 
gains  by  them.  The  more  he  forsakes  worldly  things,  the  more 
he  enjoys  them. 

X. 

He  is  tlie  most  temperate  of  all  men,  yet  fares  most  deli- 
eiously;  he  lends  and  gives  most  freely,  yet  he  is  the  greatest 

V  a 


APPE^ 


usurer;  he  13  meek  towards  nil  men,  yet  inexorable  by  men* 
He  is  the  best  chikl*  husband,  brother,  friend ;  yet  hatea  father 
und  mother,  brother  and  sister.  He  loves  all  meo  as  himself^ 
yet  hates  some  men  with  a  perfect  hatred, 

XI. 

He  desires  to  have  more  grace  than  any  man  hath  in  the 
world,  yet  is  truly  sorrowful  when  he  seeth  any  man  have  less 
than  himself;  he  knoweth  no  man  after  the  fleshy  yet  gives  all 

men  iheir  doe  resjtects  ;  he  knoweth  if  he  please  man  he  Ciinnot 
be  the  servant  of  Christ;  yet  for  Christ*^  sake  he  pleageth  all 
men  in  all  things.  He  is  a  peace-maker,  yet  is  continually 
fighting,  and  an  irreconcileable  enemy. 

XII. 

He  believes  him  to  be  worse  than  an  infidel  that  provides  not 
fur  his  family,  yet  himself  lives  ajid  dies  without  care.  He 
accounts  all  hia  superiors,  yet  stands  stiffly  upon  authority.  He 
is  severe  to  his  children,  because  lie  loveth  them  ;  and  by  being 
favourable  unto  his  enemy,  he  revt  ngeth  himself  upon  him, 

XI I  J. 

He  believes  the  angels  to  be  more  excellent  creatures  thrtn 

himself,  and  yet  accounts  them  his  servants*  He  believes  that 
he  receiver  many  good  things  by  their  means,  and  yet  he  neither 
prays  for  their  assistance,  nor  offers  them  thanks,  which  he  doth 
not  disdain  to  do  to  the  meanest  Christian* 

XIV. 

He  believes  himself  to  be  a  king,  how  mean  soever  he  be : 
and  how  great  soever  he  be,  he  thinks  himself  not  too  good  to 
he  a  servant  to  the  jjoorest  saint. 

XV,  «" 

He  is  often  in  prison,  yet  always  at  liberty  ;  a  freeman,  though 
a  servant.  He  loves  not  honour  amongst  men,  yet  highly 
prizeth  a  good  name. 

XVI. 

He  believes  that  God  bath  bidden  every  man  that  doth  him 
good  to  do  so  ;  he  yet  of  any  nism  is  the  most  thankful  to  them 
that  do  aught  for  him.     He  would  lay  down  his  life  to  f«i«« 
soul  of  his  enemy,  yet  will  not  advp"*^ 
the  life  of  him  who  naved  hii» 
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XVI  r. 

He  swears  to  hU  own  hindjance,  and  changeth  not;  yet 
knoweth  that  his  oath  cannot  tie  him  to  sin. 

XVIIJ. 

He  believes  Christ  to  have  no  need  of  anything  he  doth,  yet 
niaketh  account  that  be  doth  relieve  Cbriat  in  all  lus  act^:*  ot 
charity.  He  knoweth  he  can  do  nothing  of  himself,  yet  labours 
to  work  out  his  own  i^alvation.  Ho  profe8?ieth  he  am  do  nothing, 
yet  as  truly  professelli  lie  can  do  all  things:  he  knuweth  that 
fleeh  and  bWd  cannot  inherit  the  kingdom  of  God,  yet  believeth 
he  jshall  go  to  heaven  both  body  and  souL 

He  trembles  at  God's  word,  yet  counts  it  sweeter  to  him  than 
honey  and  the  honey-comb,  and  dearer  than  thousands  of  gold 
and  silver. 

XX. 

He  believes  that  God  will  never  damn  him,  and  yet  fears  God 
for  being  able  to  cast  him  into  hell.  He  knoweth  he  ^shall  not 
be  saved  by  nor  for  his  good  works,  yet  he  doth  all  the  good 
works  he  can< 

XXL 

He  knoweth  God's  providence  is  in  all  things,  yet  is  so  dili- 
gent in  his  calling  and  business,  as  if  he  were  to  cut  out  the 
thread  of  his  fmppines.^.  He  believes  before-hand  that  God  hath 
purposed  what  he  shtdl  he,  and  that  nothing  can  make  him  to 
alter  his  purpose ;  yet  prays  and  endeavours,  as  if  he  would  force 
God  to  save  him  for  ever. 

xxir. 
He  prays  and  labours  for  tbat  which  he  is  confident  Gtid 
means  to  give ;  and  the  more  assured  he  is,  the  more  earnest  he 
prays  for  that  he  knows  he  shall  never  obtain,  and  yet  gives  not 
over.  He  prays  and  lubours  for  thut  which  he  knows  he  ^hall 
be  no  less  happy  without ;  he  prays  with  all  his  heart  not  to  be 
led  into  temptation,  yet  rejoiceth  wlien  he  is  fallen  into  it;  he 
believes  his  prayers  arc  heard,  even  when  they  are  denied,  and 
gives  thanks  for  that  which  he  prays  a^^ainsL 

XXllI. 
''e  hath  wirhin  him  both  flesh  and  spirit,  yet  he  is  not  a 
•ninde*!  man;   he  is  uflcn  led  captive  by  the  law  of  sin, 
gets  dominion  over  him;  he  cannot  sin,  yet  can 
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do  notliing  without  sin.  He  doth  nothing  against  his  will,  yet 
jiiaiiitainB  he  doth  what  he  would  not*  He  wavers  and  doubtetb, 
yet  obUiine, 

XXIV, 

He  is  often  tossed  aud  ehakeiit  yet  is  as  mount  Sion  ;  he  is  a 
serpent  and  a  dove  ;  a  lamb  and  a  lion  ;  a  reed  and  a  cedar.  He 
is  sometimes  so  troubled,  that  he  thinks  notliing  to  be  true  in 
religion ;  yet  if  he  did  think  so,  he  could  not  at  all  be 
troubled.  He  thinks  sometimes  that  God  hath  no  mercy  for 
him,  yet  resolves  to  die  in  the  pursuit  of  it  He  believes,  like 
Abraham,  against  hope,  and  though  he  cannot  answer  God's 
h»gic,  yet,  with  the  woman  of  Canaan,  he  hopes  to  pi'evail  with 
the  rbelurie  of  importunity. 

XXV. 

He  wrestles,  and  yet  prevails;  and  though  yielding  himself 
unworthy  of  the  least  blessing  he  enjoys,  jet^  Jacob-like,  he  will 
not  let  him  go  without  a  new  blessing.  He  sometimes  thinks 
him>«eir  to  have  no  grace  at  all,  and  yet  how  poor  and  afflicted 
soever  he  be  besides,  he  would  not  change  conditions  with"  the 
most  prosperous  man  under  heaven,  that  is  a  manifest  worldling, 

XXVI. 

He  thinks  sometimes  that  the  ordinances  of  God  do  him  no 
good,  yet  he  would  rather  part  w^ith  his  life  than  be  deprived  of 
them. 

XXVII, 

He  was  bom  dead ;  yet  so  that  it  had  been  murder  for  any 
to  have  taken  hia  life  away.  After  he  began  to  live,  he  was  ever 
dying. 

XXVIII. 

And  though  he  hath  an  eternal  life  begun  in  him,  yet  he 
makes  account  he  hath  a  death  to  pass  through. 

XXIX, 

He  counts  self-murder  a  heinous  sin,  yet  is  ever  busied  in  cru- 
cifying the  flesh,  and  in  putting  to  death  his  earthly  members; 
not  doubting  but  there  wiU  come  a  time  of  glory,  when  he  shall 
be  esteemed  precious  in  the  sight  of  the  great  God  of  heaven 
and  earth,  appearing  with  boldness  at  his  throne,  and  asking  any- 
thing he  needs,  being  endued  with  humility,  by  acknowledging 
his  great  crimes  and  offences,  and  that  he  deserveth  nothing  but 
severe  punishment* 
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He  believes  hie  soul  and  body  ghall  be  as  full  of  glory  aa  them 
that  have  more ;  and  no  more  full  than  theirs  tliat  have  less. 

XXX  r. 
He  lives  invisible  to  those  that  see  him^  and  those  that  know 
him  best  do  but  gness  at  him  ;  yet  those  many  times  judge  more 
truly  of  him  than  he  doth  of  himself. 

XXXII. 

The  world  will  sometimes  account  him  a  saint,  when  God 
accountcth  him  a  hypocrite ;  and  afterwards,  when  the  world 
branded  hira  for  an  hypocrite,  then  God  owned  him  for  a  saint. 

xxxiir. 

His  death  makes  not  an  end  of  him.  His  soul  which  was  put 
into  his  body,  is  not  to  be  perfected  without  his  body ;  yet  his 
soul  is  more  happy  when  it  is  separated  from  his  body,  than 
when  it  was  joined  unto  it :  And  his  body,  though  torn  in  pieces, 
burnt  to  ashes,  ground  to  powder,  turned  to  rottenness,  shall  be 
no  loser. 

XXXIV. 

His  Advocate,  hie  Surety  shall  be  his  Judge ;  his  mortal  part 
shall  become  immortal ;  and  w^hat  was  sown  in  corruption  and 
defilement  shall  be  raised  in  incorruption  and  glory;  and  a 
finite  creature  shall  possess  an  infinite  happinese.  Glory  be  to 
God. 
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The  most  important  difference  between  this  edition  of  Bacon'a 
Profesisional  Works  and  its  predecessors  results  from  a  careful 
collation  of  all  accessible  MSS.,  which,  with  the  occasional  cor- 
rection of  obvious  blunders,  has,  I  believe,  made  many  passages 
of  the  text  intelligible  for  the  first  time. 

It  will  be  found  also  to  differ  from  the  common  editions  by  the 
addition  of  two  Legal  Arguments,  one  of  which  has  been  before 
pubh&hed  in  the  Collectanea  Juridica,  and  of  a  paper  on  Bride- 
well Hospital,  which  baa  been  printed  in  the  Reports  of  the 
Charities  Commission ;  and  by  some  minor  variations  in  the 
miscellaneous  part  of  the  collection. 

The  preface  to  each  piece  gives  such  information  as  I  have 
been  able  to  gather  tending  to  elucidate  its  history  and  purport; 
and  I  have  added  notes  (more  freely  than  I  originally  intended), 
most  often  where  former  commentatorsj  in  MS.  or  in  print,  had 
suggested  questions,  but  sometimes  on  diflSculties  which  have 
occurred  to  myself. 

More  than  this  did  not  seem  to  be  required,  and  indeed  would 
scarcely  have  been  justifiable  in  an  edition  of  Beacon's  collected 
Works,  when  we  look  to  the  character  of  these  professional 
pieces  and  consider  the  very  subordinate  position  they  occupy 
in  the  history  of  his  own  literary  activity,  and  the  comparatively 
■mall  influence  which,  on  that  if  on  no  other  account,  they  can 
be  supposed  to  have  exercised  on  the  progress  of  English  Law. 

Kone  of  them  were  published  in  Bacon's  lifetime.  Four 
Arguments  of  LaWf  with  a  dedicatory  preface,  were  prepared  by 
him  for  publication,  —  apparently  as  part  of  a  larger  collection,^ — 
during  the  period  when  he  was  Solicitor  and  Attorney  General, 
professedly  as  specimens  of  forensic  eloquence,  and  mainly,  one 
may  suppose,  with  a  view  to  establishing  or  enhancing  his  own 
professional  reputation.  His  rapid  rise  and  other  avocations 
may  account  for  the  design  having  been  dropt ;  and  at  all  events 
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we  have  no  evidence  that  it  was  actively  pursuetl  after  1616. 
The  argument  for  the  Postnati\  and  8ome  papers  relating  to  the 
Union  J  were  alec  corrected  by  hirn  ;  but,  whether  intended  for 
publication  or  not,  they  seem  to  have  been  collected  with  a  view 
to  furthering  that  great  design  of  State  rather  than  with  any 
permanent  literary  purpose. 

None  of  the  other  works  come  to  us  direct  from  Bacon's 
band.  Their  importance  and  claims  to  be  considered  authentic 
are  various. 

The  Use  of  the  Law  appears  to  me  to  possess  no  value,  anti- 
quarian or  other,  at  the  present  day ;  and  in  my  preface  to  it  1 
have  given  my  reasons  for  believing  it  to  be  epurious. 

There  is  fcfoine  obscurity  about  the  date,  as  a  whole,  and  the 
dress,  of  the  3Iaxims  of  ike  Law^  which  I  have  noticed  in  the 
preface ;  but  any  how,  besides  its  intrinsic  merits,  it  is  all  that 
we  have*  and  must  be  taken  as  the  representative,  of  a  work  by 
which  Bacon  hoped  to  obtain  reputation  as  a  lawyer  rivalling 
with  CokeS  and  which  from  loiJG  to  the  close  of  his  life  he  was 
offering  as  his  own  contribution  towards  that  great  Instauration 
of  the  English  Laws,  the  promotion  and  direction  of  which 
would  seem  to  have  been,  next  to  that  other  Instauration  of 
Natural  Science,  the  most  persistent  of  his  nobler  aims. 

That  other  scheme,  even  as  an  exposition  of  principles,  re- 
mained a  fragment,  and  was  to  a  great  extent  abortive  (as  I 
think  Mr.  Ellis  has  made  it  clear),  partly  becauj^e  it  was  prema- 
ture and  based  on  a  misconception  and  underrating  of  the  con- 
ditions and    difficulties  of  the   problem,  and    partly   from    an 
inaptitude  in  Bacon  for  accurate  experinjental  re^^earch.     His 
failure  in  Law  Reform  does  not  apfiear  to  me  traceable  to  any 
similar  cause.     A  Digest  of  English  Law  on  the  principles?  laid 
down  in  tlje  8th  Book  De  Auffmentis  and  in  the  Proposal  for 
»n  the  Laws  is  surely  conceivable  even  now,  and  would 
7  work  for  which  the  times  between  tlie  middle  of  Kli- 
D  and  the  end  of  James'.'^  were  specially  fitted.    The 
were  closed  and  roughly  digested  by  Fitzherbert 
tnd  the  statute  laws  lay  within  very  manageable 
k)ric4iUy,  all  aiuboritative  maxims  of  Law  were 
I  from  these  definite  materials^  and  the  theoretical 
jssary  for  reconciling  what  was  inconsistent  and 
seemed  absurd  or  unsuitable  to  the  times  were 

\gpnMi/ftr  nmtntitnff  ifte  Law*  n/  EnffUmd. 
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equally  ready  at  hand  in  the  Civil  Law,  There  wajs  no  lack  of 
men  fit  to  form  a  good  working  staff,  sagos  of  tlie  English  Law 
never  ^urpat^sed  at  home,  or  learned  civilian 3  abroad. 

Nor  was  there  any  task  for  which  Bucon  would  seem  to  have 
been  intellectually  better  fitted  ttian  the  superintendence  of  such 
a  work.  It  is  for  his  hii»grapher  and  the  historian  of  these 
reigns  to  ex[»lain  why  nothing  was  done ;  hut  the  fact  that  the 
work  18  still  almost  untouched  eeems  to  show  that  the  causes  tie 
deeper  in  the  structure  of  our  society  than  can  be  laid  exclu- 
sively to  the  account  of  those  times  or  persona. 

Although  I  believe  the  fragment  of  the  Maxims  which  we 
have  was  all  written  l>y  about  1597,  yet  I  see  no  reason  for 
doubting  that  it  represents  adequately  enough  in  point  of  work- 
manship that  auxiliary  Treatise  De  Diversis  Rcgulis  Juris^  the 
nature  and  purpoj?e  of  which  is  given  in  the  82nd  and  following 
aphorisms  of  the  8th  Book  De  jhtgmentis^  But  the  question 
how  far  he  had  succeeded,  or  how  near  he  would  with  encournge- 
tnent  have  attained  to  the  completion  of  his  design,  must  remain 
unsolved;  and  I  suppose  no  one  will  be  found  to  take  it  up 
again.  It  was  no  less  than  to  extract  from  the  whole  body  of 
decided  cases,  so  far  as  such  materials  would  admit  it,  the  com- 
toon  Rules  and  Maxims  of  justice  by  which  they  are  related  to 
each  other,  with  their  limitations  and  exceptions,  exemplified  by 
a  sufficient  collection  of  ex!iraj>les.  Besides  the  dangers  of  fanci- 
ful analogies,  and  the  difficulty  in  many  cases  of  ascertaining  the 
true  ratio  decidendi^  it  is  obvious  that  the  number  of  acciilentid 
or  really  anomalous  decisions  would  be  very  great;  and  indeed 
one  use  of  the  work  would  have  been  to  point  them  out  for  cor- 
rection, if  need  were,  and  avoidance  as  precedents  in  new  cases. 
Bacon  was  fully  aware  of  this,  and  warns  us  in  his  preface  that 
"in  some  few  caees"  of  his  sj>ecinien  **he  did  intend  expressly 
to  weigh  down  the  authority  by  evidence  of  reason,'^  and  in  fact 
"tac<irr€ct  the  law."'*  This  is  a  matter  to  be  borne  in  mind, 
if  any  lawyer  should  think  it  worth  while  to  examine  the  exam- 
ples in  detail  with  the  authorities. 

The  Reading  on  the  Statute  of  l/sa  has  perhaps  received  more 
attention   than   the  Maxims,     It  has  always  been  cited  with 


•  Vol.  1.  !».  S22. 

'  I  brlli?vi*  he  mlpht  have  addecl  that  In  many  more  ctsM  he  hai  aUemptecl,  as  it 
wrrr.  to  (ntuse  «  nitiunoi  i»riiicipk  Intu  decisions  niiide  vX  bapbaiaid  ur  on  accldfntiLl 
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respect,  and  was  edited  in  1804,  with  notes  far  exceeding  the 
text  in  length,  by  Mr.  Rowe.  It  is  however  only  a  fragment  of 
a  course  which  Bacon  was  called  upon  to  give  in  Gray*s  Inn  &s 
Double  Keader  in  1600.  It  is  not  mentioned  in  a  \ut  of  MS. 
works  on  Professional  Subjects'  which  he  made  in  1608;  und 
we  do  not  know  to  whom  we  owe  the  preservation  of  what  we 
now  have,  nor  whether  the  rest  of  the  course  was  ever  extant  in 
writing.  It  may  have  been  delivered  viva  voce  or  from  rough 
notes;  nor  would  it  be  inconsistent  with  the  common  practice, a« 
shown  by  the  extant  records  of  Gray's  Inn,  to  conjecture  that 
the  course  may  never  have  been  finished.  It  is  however  to  be 
observed  thut  the  MSS.  I  have  collated,  besides  breaking  otF  at 
different  points,  vary  in  phraseology  in  a  way  hardly  to  be 
accounted  for  but  upon  the  supposition  that  Bacon  himself  niust 
have  revised  the  text  at  least  once. 

The  remainder,  besides  the  additional  pieces  above  mentioned, 
contains  the  Ordinances  in  Chancer j/^  in  which  we  may  trace 
with  certainty  some  part  to  Bacon's  own  hand,  though  the  main 
body  raust  be  supposed  to  have  previously  existed  in  some  shape 
or  other,  written  ur  unw^ritten ;  and  some  miscellaneous  matter 
which  has  been  fuund  by  collectors  and  attributed  to  Bacon  ♦  but 
of  which  every  one  is  at  liberty  to  form  his  own  judgment  from 

»  "July  25,  1608. 

Comiimitahtr  uriet  librarmm  eariaenrum, 
LLbri  pralessorfs :  v*.  of  the  Lttwt  of  EoKlatiiL 

L  Regulc  Juris  cum  limitation  I  bus  et  casibus.     This  Is  merely  ii  compofitkm  of 
mine  own,  uid  not  a  note-bocilt. 

2.  Patrociaia  ei  actlones  causarum.     Arguments  in  law  by  me  made,     Thii  is 

fe)«o  a  com  position ;  being  m  book  of  pleadings ;  nich  as  Marions  in  French* 

3.  Observationcs  et  commentatioQCi  In  Jure,  ex  eonceptu  proprio  sparsim  intrats. 

4.  Oteervationes  et  annotafJooet  In  Jmv,  ea  libria  et  Autboribut  Juris  sparaUn 

IntrmtK. 

5.  Diffesta  in  Jure ;  hoc  est*  annotatlones  tarn  ea  cooeeptn  pfniprio  quam  ex  Autho> 

ribus  Juris  ordioatit  per  titulos.     A  mere  cocnmoil-pUoe  book  uf  Law, 
S.  Exempla  Bliyonira  in  Jure  :  containing  precedcoti  and  ttsafu  and  councs  of 
CiHUta,  and  oiber  matter  of  eaperiencc 
iiiecta  sivc  s|iecialia  in  Jure ;  being  nobes  and  conceits  of  principal  tue^  and  en* 
•*red  with  choice,  both  for  mine  own  help,  and  hereaAer  per  case  to  pobliah. 
ffum  fttfi     The  book  I  have  with  me  to  the  Courts,  to  receive  such  re- 
lemhnuKts  a*  fldl  out  upon  that  I  hear  there. 

-aria  in  Juk  ;  being  the  ordinary  maner&,  rule^  and  caaea  admitted  for  law  ; 
take  away  shew  of  being  imperfect  or  unready  In  oomcDoci  matters; 
•viher  wiih  iome  ahrtdgemcnt  of  special  cases  for  mine  inm  ttlcmoiy,  sod 
other  points  for  shew  and  credit  of  readiness  and  Radlnt. 
mle«  Scrrilium  Hrfia  4^ 

-^M  r*g.  in  Pariiinenta  

ivie.  quo«d  reventiones  et  Commodum. 
reg:is  quoad  causas  Ju^^titic  et  forcnscsu 
Tfg;  quoad  causas  ttatns  * 

CBmmaUanms  Soiutrnt  (the  whole  of  which  wffl  be  prfoled  In 
It^  plioe  MDuug  the  4>njisi(iaal  Warks> 
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internal  evidence*  and  which  I  reprint  (most  of  it)  only  because 
it  has  been  heretofore  printed.  The  original  of  this  part  of  the 
collection,  so  far  as  it  is  genuine,  was,  I  aoppose,  to  be  found  in 
the  common-place  books  of  various  kinds  which  Bacon  kept  and 
has  catalogued  in  the  Commeniarius  Solutus;  some  of  them,  it  ia 
to  be  observed,  containing  notes  of  his  own,  and  some,  extracts 
from  other  writers.  Some  pages,  it  will  be  seen,  have  been  thus 
taken  and  adapted,  whether  by  Bacon  or  another,  from  a  treatise 
by  Sir  John  Doderidge,  and  1  think  the  case  must  be  the  same 
with  other  fragments. 

Besides  the  works  here  printed  there  are  some  others  extant. 
Mr.  Spedding  found  in  the  British  Museum,  Harl.  MSS.  7017. 
No.  43.,  a  MS,  in  Bacon's  hand  on  the  Prerogative,  It  appeared 
to  me  to  be  merely  a  common-place  book  after  the  fashion  of  the 
CcLsesof  Treason,  &c,  setting  down  the  ordinary  Cotnmon  Law 
Prerogatives,  and  not  to  contain  anything  interesting  as  regards 
Bacon's  opinions  on  the  Constitution.  Mr.  Spedding  tells  me 
there  is  in  the  Cambridge  University  Library  an  argument  in 
Law  French  on  the  Sutton  Hospital  Case.*  The  questions  in 
controversy  appearing  to  be  of  no  permanent  interest,  and  Bacon 
having  argued  on  the  loaing  side  with  (if  Coke  is  to  be  tnisted) 
a  very  weak  case,  it  was  not  thought  worth  while  to  include  it 
in  the  collection*     I  have  not  myself  seen  it. 

There  is  also  in  the  Stowe  Collection,  now  the  property  of 
Lord  Ashbumham,  a  Reading  on  Stat  Wesf,  2ml  C.  5.  On 
Advowsons,  Bacon's  first  reading  at  Gray's  Inn  was  in  1587, 
not  apparently  in  his  regular  term,  but  in  the  place  of  a  defaulter. 
If  this  be  the  Reading  of  that  period  it  would  be  the  earliest 
extant  of  his  legal  works.  I  should  have  been  glad  to  have  been 
able  to  see  and,  if  of  sufficient  importance,  to  publish  it ;  find  I 
tried,  through  several  channels  of  communication  and  by  per- 
sonaJ  application,  to  obtain  access  to  the  collection  ;  but  his  Lord* 
ship's  rule  requiring  an  Introduction  by  a  personal  acquaintance 
of  his  own  and  of  the  applicant,  being  strictly  enforced,  has 
proved  a  ban 

In  the  same  collection  is  a  MS.  of  the  Remlinff  on  the  Shttftfe 
Lhoi^  the  character  and  completeness  of  which  I  have,  for  tlie 
lie  reasoui  had  no  opportunity  of  ascertaining.     There  is  also 
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a  MS.  of  the  Argument  in  Brownlow  and  MitcIielL  It  was 
from  the  printed  catalogue  of  the  Stowe  MSS.  that  Mr.  Si>ed- 
ding  first  learnt  that  this  Argument  was  extant,  and  it  was  only 
after  our  failure  to  obtain  access  to  it  tliat  we  discovered  it  was 
already  in  print, — whether  from  this  source  or  not  we  have  no 
means  of  judging. 

D.  D.  HEATH. 
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r  HAVE  ttlreaJy  observed  that  it  la  difficult  to  accoant  for  tbe 
shupe  in  Tvhich  this  treatise  comes  to  us,  or  to  fix  its  date. 

The  difficulty  arises  from  the  Preface,  which  dwells  at  length 
on  the  reasons  which  have  influenced  Bacon  to  retain  Law 
French  as  the  language  of  his  expositions ;  whereas  what  we 
have  is  in  English,  and  I  tliink  in  good  Baconian  style*  It  is 
certain  the  Preface  and  Text,  as  they  stand,  were  never  intended 
to  be  published  together ;  and  the  question  is,  as  to  the  relation 
between  them. 

The  firet  edition  was  in  1630,  with  the  second  edition  of  the 
Use  of  (he  Law :  a  common  title.  The  Elements  of  the  Common 
Law,  being  prefixed,  as  well  as  a  separate  one  to  each  part.  The 
Text  ag^-ees  pretty  closely  with  that  of  Harl  MSS.  1783.  and 
with  a  MS.  at  Lincoln*9  Inn, and  is  reprinted  in  Mr.  Montagus 
edition.  There  arc  two  other  MSS.  in  the  Ilarleian  Collection, 
Nob.  856-  and  6688.,  generally  representing  the  text  of  the 
common  edition* 

The  Lincoln's  Inn  MS.  contains  only  the  first  paragraph  of 
the  Preface,  and  the  25th  Rule  is  inserted  before  the  23rd,  as  it 
is  also  in  the  first  edition.  The  last  three  Rules  are  added  after 
a  *'finiB,'*  and  in  a  different  hand,  in  Harl,  MSS.  1783.;  and 
though  they  are  all  in  the  index  of  HarL  MSS.  6688.  the  text 
ends  with  the  heading  of  No.  23.  In  other  respects  the  differ- 
ences in  these  texts  are  merely  verbal  and  throw  no  light  on 
the  subject  I  am  discussing.* 

But  besides  these,  there  is  a  MS.  in  the  University  Library 
at  Cambridge,  bearing  the  name  and  date  *'  Thos.  Corie,  Hosp. 
Grail,  1630,"  which  diflers  so  widely  from  the  others  that  I 

In  Harl.  BISS.  668S.  thtrc  are  one  or  two  arldltional  examples  givon  in  vpry 
An jtIO' French,  wblcb  I  tuiVG  ttot  nolfccd  as  they  may  u  wgU  be  i  transcriber's 
as  Bacon 'i  uwiu 
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Imvc  thought  it  advisahle  to  <^ve  the  principal  variations  ' 
foot-notes,  as  they  ebow  eoinc thing  of  the  history  of  the  work. 

The  dedication  in  the  other  MSS,  and  editions  bears  date 
Jan'  or  Jan^  8th,  1596  (l  e.  1.596-7>  In  the  Camb,  MS,  it 
ia/iierely  1596,  i.  e.  any  time  between  March  25th  15 96,  and 
March  24th  1597  ;  and  it  seems  clear,  as  I  have  pointed  out  in 
a  note,  that  it  was  an  earlier  draft,  and  that  shortly  after  ita 
composition  —  may  we  not  say  after  ita  presentation  ?  —  Bacon 
had  the  interview  or  communication  with  the  Queen  to  which 
he  allude»*  in  the  later  draft 

In  the  CamK  MS.  there  are  only  20  Rules,  instead  of  25  ; 
they  stand  in  a  different  order  * ;  and  there  are  in  many  Kulea 
fewer  examples,  as  well  as  considerable  variations  in  the  phra- 
seology and  sense. 

My  own  impression  is  that  the  shorter  text  has  been  expanded 
into,  and  not  abridged  from,  the  longer.  But  it  is  of  more  im- 
portance to  observe  that  whereas  it  is  clear  that  Bacon,  while 
at  work  on  either  text,  had  before  him  cases  adjudged  as  late 
as  37"  Eliz.-^i-  e.  1594  and  1595, — ^I  have  failed  to  find  any 
indication  in  the  marginal  references,  which  so  abound  in  some 
of  the  MSS*  and  editions,  of  any  use  of  later  cases,*  If  this  be 
the  fact,  it  eeems  to  me  quite  conclusive  that  these  English 
texts  belong  entirely  to  a  period  of  Bacon's  life  contemporary 
with,  or  prior  to,  tlie  date  of  his  Dedication,  and  are  not  chance 
fragments  from  the  larger  Collection  at  which  he  tells  us,  when 
Attorney  General,  he  had  recently  been  and  hoped  to  continue 
working.* 

The  Preface  contains  no  Internal  marks  to  fix  its  date. 
Besides  the  omission  of  the  main  part  of  it  in  the  Lincoln's  Inn 
MS-  it  may  be  obi^erved  that  in  the  Camb.  MS.  it  apjjcars  to  be 
designed  to  introduce  exactly  one  hundred  Rules,  instead  of  the 
"  some  few  '*  of  the  common  text. 

On  the  whole,  I  tliink  the  probable  solution  is,  that  at  an 
early  date  in  Bacon's  law  studies  he  conceived  the  thought  of 
such  a  treatise  De  Erf/nlis  Juris  as  he  advocatrcs  in  the  De 
Auffmmtis  and  in  the  Froposals^  and  began  to  work  at  it  **  more 


'  Noa.  1  to  20  in  the  Camk  MS.  eorne^pfinil  with  N<h,  5*  <*  5. 
12,  K  2,  19,  21,  20,  22«  i*,  25,  S,  23,  24.  in  Ihe  r<><* 

^  See  aote«  in  ibe   l»t  and  3rd  Rulc«»     The 
loiijcer  text  wa*  In  hand  notne  tinic  in  15f»7,  » 

'  Pr&p04nt  for  amtndinff  ike  hfiW9  <*/  £m 
icrlptfl  in  the  Commentaritu  Molutus, 
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cursorily,*' '  by  noting  down  Maxims  in  Latin,  and  examples 
in  the  language  in  which  he  found  them,  not  caring  'Ho  hunt 
after  words  but  matter ;  "  that  after  the  Queen'a  speech  and 
the  ensuing  debate  in  the  Parlmmcnt  of  35*  EIjz.  to  which 
he  refers  in  the  DedicatioDj  and  in  which  he  took  a  part, 
he  prepared  a  careful  specimen  of  the  work  in  English,  and 
may  have  shown  it,  with  the  fir^t  Dedication,  to  the  Quuen  or 
her  minidtera:  that  he  was  encouraged  by  **  that  which  he  was 
afterwards  vouchsafed  to  understand  from  Her  Majesty,''  and 
not  only  retouched  his  Dedication  but  enlarged  his  specimen  : 
that  he  may  perhaps  have  written  the  first  jKimgraph  of  the 
Preface,  aa  it  appears  in  the  Lincoln's  Inn  IMS.,  before  he 
altered  his  plan ;  but  that  before  he  finiished  the  Preface  he  had 
changed  his  mind,  and  intended  to  publish  in  Law  French  one 
hundred,  if  he  could  arrange  so  many  in  a  satisfactory  state, 
or  at  any  rate  "  some  few," 

Whether  the  "  Regulm  Juris,  cum  limitaUonibus  et  casibus^ 
described  among  his  MSS,  in  1608  ^  as  **  merely  a  composition 
of  his  own  and  not  a  note  book,''  was  the  work  ifve  have,  or  an 
ampler  collection  in  another  form,  I  know  no  means  of  deter- 
mining; hut  for  the  reasons  above  given,  I  conceive  we  have 
here  no  trace  of  the  result  of  the  later  labours  Bpoken  of  in  llie 
Proposals, 

1  believe  the  present  text,  formed  by  a  free  u^e  of  all  tl>e 
MSS.  and  editions,  and  with  scarcely  any  purely  conjectural 
emendation,  will  be  found  much  improved.  Any  such  con- 
jectures I  have  duly  noticed,  and  where  a  difficulty  without  a 
iolution  has  occurred  to  me  I  have  called  attention  to  it.  Where 
I  have  made  any  observation  on  the  law,  it  has  generally  been 
because  I  found  some  early  an  no  tat  or  (in  the  first  edition  or  in 
Home  MS,)  has  already  put  a  querif^  but  I  have  not  thought  it 
generally  necessary  to  examine  doubtful  points,  especially  with 

■  the  warning  Bacon  himself  gives  us  that  he  did  not  always 

Hn^n  to  be  bound  by  authority* 

^^RBacon  did  not  intend  to  give  any  references  to  cases.    Never- 
theless, some  of  them  seem  manifestly  to  refer  to  manuscript 
uthority,  giving  only  the  year  of  Elizabeth's  reign,  and  to  have 
ibout  cuntcmpo raucous  with  the  text*^     These   1    have 

Ai"  amtmlinff  the  Lttu't, 
im»  iuiutuii.  *  Sc«  note  in  l»t  ftutr, 
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preserved.  The  references  to  the  Year  Books  seem  to  have 
accumulated  under  the  hands  of  transcribers^  —  and  very  care- 
lessly. I  have  expunged  a  great  many  which  seemed  to  me 
clearly  irrelevant,  but  do  not  feel  confident  that  all  which  I  have 
retained  will  be  found  correct  or  worth  consulting.'  Where  I 
found  a  reference  to  Brook  or  Fitzherbert,  I  have  thought  that 
sufficient  and  suppressed  the  Year  Book ;  the  abridgments  being 
much  the  pleasanter  references,  and  giving  any  reader  the 
op|iortunity  of  further  investigation  if  he  thinks  it  worth  while. 

1  T1u»e  fai  brackets  ba^e  not  been  verified. 


I  DO  here  most  humbly  present  and  dedicate  to  your  Ma^ 
jesty  a  sheaf  and  cluster  of  fruit  of  that  good  and  favourable 
seaaoH}  which  by  the  influence  of  your  happy  government  we 
enjoy*  For  if  it  be  true  that  silent  le^es  inter  arma,  it  is  also  aa 
true,  that  your  Majesty  is  in  a  double  respect  the  life  of  our  laws ; 
ooce,  because  without  your  authority  they  are  but  Utera  mortua  ; 
and  again,  because  you  are  the  life  of  our  peace,  without  which 
lawe  are  put  to  silence.  And  aa  the  vital  spirits  do  not  only 
maintain  and  move  the  body,  but  also  contend  to  perfect  and 
renew  it,  so  your  eaci'ed  Majesty,  who  is  anima  le^is,  doth  not 
only  give  unto  your  laws  force  and  vigour,  but  also  hath  been 
careful  of  their  amendment  and  reforming.  Wherein  your 
Majesty's  proceeding  may  be  compared,  a&  in  that  part  of  your 
government,  (for  if  your  government  be  considered  in  all  the 
parts,  it  is  incomparable,)  with  the  former  doings  of  the  most 
excellent  princes  that  have  reigned,  who  have  ever  studied  to 
adorn  and  honour  times  of  peace  with  the  amendment  of  the 
|volicy  of  their  laws. 

Of  this  proceeding  in  Augustus  Csesar  the  testimony  re- 
maineth : 

Pace  data  terris^  animum  ad  civiUa  vertit 
Jura  suumi  le^esque  tulit  jmtusimtis  auctor^ 

Hence  was  collected  the  difference  between  gesta  in  armu  and 
acia  in  toga^  whereof  he  dispntcth  thus ; 

EcijUid  est,  quod  tarn  proprie  did  potest  actum  ejus  qui  togatus 
in  rcpublica  cum  potestafe  imperioque  versatus  sit  qitam  kx  ? 
qumreacta  Gracchi:  hges  Semproni^ proferentur.  Quaere  SgUiB: 
Cornelia:*  Quid  ?  Cn.  Pompeii  teriius  co?h^ulatus  in  qaihus  act  is 
consisiil  f  nempe  in  kgibus.  A  Cmsare  ipso  &i  qumreres  quidnam 
egisset  in  urbe  et  toga :  leges  mttltas  se  respondwet,  et  prceclaras 
tali^ite. 
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The  s^mc  Jei^irc  long  after  did  spring  in  the  emperor  Justinian, 
being  rightly  called  uitimus  Imperatorum  Bomanorum ;  who, 
having  jjcace  in  the  heart  of  his  empire,  and  making  his  wara 
prMspcroualy  in  the  remote  places  of  his  domiuione  by  his  lieo- 
lenantB,  chose  it  for  a  monument  and  honour  of  his  government, 
to  revisit  the  Roman  laws,  and  to  rednce  them  from  infinite 
volumes  and  much  repugnancy  into  one  competent  and  uniform 
corps  of  law.  Of  which  matter  himself  doth  speak  gloriously, 
and  yet  aptly,  calling  xiproprium  et  sanetissimum  templumJuxtiticd 
comccratum :  a  work  of  great  excellency  indeed,  as  may  well 
appear,  in  that  France,  Italyj  and  Spain,  which  have  long  ago 
ehakcn  off  the  yoke  of  the  Roman  empire,  do  yet  nevertheless 
continue  to  use  the  policy  of  that  law  :  but  more  excellent  had 
the  work  been,  save  that  the  more  ignorant  and  obscure  time 
undertook  to  correct  the  more  learned  and  flourij^bing  time.  To 
conclude  with  the  domestical  example  of  one  of  your  Majesty's 
royal  ancestors ;  King  Edward  I.  your  Mnjesty's  famous  pro- 
genitor,  and  principal  lawgiver  of  our  nation,  after  he  had  in 
his  younger  years  given  himself  satisfaction  in  the  glory  of  arms, 
by  the  enterpriae  of  the  Holy  Land,  having  inward  peace,  (other- 
wise than  for  the  invasions  which  himself  made  upon  Wales  and 
Scotland,  parts  far  distant  from  the  ceuti"^  of  the  realm,)  he 
bent  himself  to  endow  his  state  with  sundry  notable  and  funda- 
mental laws,  ufKin  which  the  government  ever  since  hath  prin- 
cipally rested.* 

Of  these  examples,  and  others  the  like,  two  reasons  may  be 
given ;  the  one,  because  that  kings,  which,  either  by  the  mode- 
ration of  their  natures,  or  the  maturity  of  their  years  and  judg- 
ment, do  temper  their  magnanimity  with  justice,  do  wisely 
consider  and  conceive  of  the  exploits  of  ambitious  wars,  ad 
actions  rather  great  than  good  ;  and  so,  distasted  with  that  course 
of  winning  honour,  they  convert  their  minds  rather  to  do  some- 
what for  the  better  uniting  of  human  society,  than  for  the 
ring  or  disturbing  of  the  same.  Another  reason  is,  iKi^muse 
*  peace,  drawing  for  the  most  part  with  them  abundjuice 
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mbHdgv  HSL  tierv  adds ;— «  And  tasUy.  tbe  Ring  Tour  V^t^tyV  ftxhcr 
•I  dmlgn  In  cucb  r^^an!  am)  so  deeply  looked  into  tlie  tliUc  of  hi*  lavs  as 
an  ttat  lie  midc  luorp  «t»tut««  {r^  s{)v«king  of  fmmk  tevs,  iMt  audi  m 
mSimmt  of  thr  cotniiKin  Uw^)  tbaa  ftU  tbe  &li^  littirtvn  bin  and  tbe 

dwifd  t  atMl  Ibat  ffic^uai;  tn  the  39itd  jtbt  ^T  bb  n|fa»  whal  time  tbb 

'^sh^  in  vfwv.** 
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of  weiJth  and  fineness  of  cunning,  do  draw  also,  in  further 
consequence,  multitude  of  suita  and  controversiee,  and  abuBcs 
of  laws  by  evasions  and  devices  ;  which  inconveniences  in  8uch 
times  growing  more  general,  do  more  instantly  solicit  for  the 
amendment  of  laws  to  restrain  and  repress  them. 

Your  Majesty's  reign  having  been  blest  from  the  Highest 
with  inward  peace,  and  falling  into  an  age  wherein,  if  science 
be  increased,  conscience  is  rather  decayed  ;  and  if  men^s  wits  he 
great,  their  wills  be  more  great;  and  wherein  also  laws  are 
nmUiplied  in  number,  and  shickened  in  vigour  and  execution ; 
it  was  not  possible  but  that  not  only  suits  in  law  should  multiply 
and  increase,  whereof  always  a  great  part  are  unjust,  but  also 
that  all  the  indirect  and  sinister  courses  and  practices  to  abuse 
law  and  justice  should  have  been  much  attempted  and  put  in 
ure :  which  no  doubt  had  bred  greater  enormities,  had  they  not, 
by  the  royal  policy  of  your  Majesty,  by  the  censure  and  fi>re- 
eight  of  your  Council  table  and  Star-chamber,  and  by  the  gravity 
and  integrity  of  your  Benches,  been  repressed  and  refrained : 
for  it  may  be  truly  observed,  tliat,  as  concerning  frauds  in  con- 
tractd,  bargains,  and  assurances,  and  abuses  of  laws  by  delays, 
covins,  vexations,  and  corruptions  in  informers,  jurors,  ministers 
of  justice,  and  the  like,  there  have  been  sundry  excellent  statutes 
made  in  your  Majesty's  time,  more  in  number,  and  more  politic 
ill  provision,  than  in  any  your  Majesty's  predecessors'  timcsJ 

^  But  I  am  an  unworthy  witness  to  your  Majesty  of  a  higher 

'  It  may  be  varth  noting  that  this  pralst-  of  the  Council  and  Stnr  Chamber  are 
mil:  in  the  enrlier  draft.  The  Camb.  MS.  io  lii'u  of  this  whole  |iaragra[ih  cummeniing 
**  Yotip  Mnjesiy's  reJgii "  has:  "But  your  M^i'Sty^ss  timv^  coming  so  soon  arter  the 
rrfMrralnf^  of  *o  many  Imperfections  In  the  common  laws  as  wt're  by  the  statutes  of  the 
Kiug  jour  father  removed^  needed  the  less  to  add  further  corrtctlun  to  tbcm  by  way 
of  »itatuteii.  It  la  fmuds  3n  contracts^  bargains,  and  iLssumncfi,  and  abuses  of  {aw»  by 
ilclfiy*^,  ciH'ins,  veKatlon»  and  corraption?  In  inforfners,  jurors,  minlgterB  of  justices 
And  the  like,  which  do  dow  most  call  for  redress,  wherein  there  biTe  been  sundry 
cKcetlent  statutes  "  Itc. 

»  The  variation  here  In  the  Carab.  MS,  seem*  to  fii  Its  date.  It  has  :  *»  Above  all 
the  rest,  I  cannot  forget  ynur  M^eitty's  most  regal  and  famous  intcution,  com^iounded! 
t>oth  of  iustice  and  clemency,  which  was  [>ub1if<hed  by  your  Cbancellor  In  full  Par- 
liament from  your  rojal  mouth  In  the  36th  of  your  happy  reign ^  of  purging  and 
removing  the  multitude  of  imnecc3sar>'  |*enal  laws  which  now  lie  itiHin  your  peoiile  as 
llie  ndn  whereof  the  pMlni  sjjfsiks  Plurt  tuper  eo$  hquttjs,  to  their  iiitlnite  [interc*>l] 
»ihI  iieril,  iind  l>e*idr!i  doth  breed  another  inconvenience  as  111  a*  the  fortni-r,  in  lb.it 
the  ecsaatian  and  abstinence  to  cxt'cute  these  unneccisary  laws  doth  mortify  the 
execution  of  such  laws  as  are  wholesome  and  most  meet  to  \»  put  in  execution  bnth 
fui  your  Miije«ty's  profit  and  the  unlver*al  benefit  of  the  realm.  Which  Intentkm  as 
It  Wiw  no  doubt  a  precious  RTtl  sown  in  your  Mj^jesty"*  heart  by  the  Divine  hand  that 
holilrth  it,  so  I  hope  In  the  miiturity  of  your  M^'estyli  own  times  will  come  np  and 
hear  fruit  belni?  aa  a  tree  of  Btihrnnnm  to  cure  and  «ivc  Um  wouud&  and  danger*  of 
your  «tthiet-ts,      Wherelore*  oft^orvini;  '  &c. 

This  hnst  draft,  thcicforc,  \v.i^  written  when  his  knowledge  of  any  intended  legal 
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intention  and  project,  both  by  that  which  was  published  by 
your  Chancellor  tn  full  parHament  from  your  royal  mouth,  in 
the  five  and  diirtieth  of  your  happy  reign;  and  much  more  by 
that  which  I  have  since  been  vouchsafed  to  understand  from 
your  Majesty,  importing  a  pur|>ose  for  these  many  years  infused 
in  your  Majesty's  breast,  to  enter  into  a  general  amendment  of 
the  state  of  your  laws,  and  to  reduce  them  to  more  brevity  and 
certainty ;  that  the  great  hollowness  and  unsafety  in  assurances 
of  lands  and  goods  may  be  strengthened  ;  the  snaring  penalties 
tliat  lie  upon  many  subjects  removed  ;  the  ejtecution  of  many 
profitable  laws  revived  ;  the  judge  better  directed  in  bis  sentence ; 
the  counsellor  better  warranted  in  his  counsel ;  the  student 
eased  in  his  reading ;  the  contentious  suitor  that  seeketh  but 
vexation  disarmed ;  and  the  honest  suitor  that  seeketh  but  to 
obtain  his  right  relieved.  Which  purpose  and  intention,  as  it 
did  strike  me  with  great  adminition  when  I  heard  it,  so  it  must 
be  acknowledged  to  be  one  of  the  most  chosen  works,  of  highest 
merit  and  beneficence  towards  the  subject,  that  ever  entered 
into  the  mind  of  any  king :  greater  than  we  can  imagine ;  be- 
cause the  imperfections  and  dangers  of  the  laws  are  covered 
under  the  clemency  and  excellent  temper  of  your  Majesty*s 
governments  And  though  there  be  rare  precedents  of  it  in 
government,  as  it  cometh  to  pass  in  things  so  excellent,  (there 
being  no  precedent  full  in  view  but  of  Justinian,)  yet  I  must 
eay  as  Cicero  said  to  Cassar,  Nihil  vulgare  te  dignum  videri potest 
And  as  it  is  no  doubt  a  precious  seed  sown  in  your  Majesty's 
heart  by  the  hand  of  Gods  divine  Majesty,  so  I  hope  in  the 
maturity  of  your  Majesty's  own  times  it  will  come  up  and  bear 
fruit. 

But  to  return  thence  whither  I  have  been  carried  \  observing 
in  your  Majesty  upon  so  notable  proofs  and  grounds  tliis  dispo- 
sition in  general  of  a  prudent  and  royal  regard  to  the  amend- 
ment of  your  laws,  and  having  by  my  private  travel  collected 
many  of  the  grounds  of  the  common  laws,  the  better  to  establish 
and  settle  a  certain  sense  of  law  which  doth  now  too  much 
waver  in  incertuinty,  I  conceived  the  nature  of  the  subject, 
besides  my  particular  obligation,  was  such,  as  I  ought  not  to 


reform  wai  con fl tied  to  the  Lord  Keeper's  speech  and  tbc  debate  (In  wlikh  he  took  & 
part  and  used  *ome  of  Ihr  sume  topici  whlcti  here  upp^'ar)  Zb*  Eltiahcth  :  the  later 
form  belongs  to  a  time  wbcu  he  h^iU  inrrt^oiuil  coaimuuicaUous  vtith  tbc  Queen  or 
her  miaUier*. 
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dedicate  the  same  to  any  other  than  to  your  sacred  Majesty ; 
both  because,  though  the  collection  be  mine,  yet  the  laws  are 
yours ;  and  because  it  is  your  Majesty's  reign  that  hath  been 
as  a  goodly  and  seasonable  spring  weather  to  the  advancing  of 
all  excellent  arts  of  peace. .  And  so  concluding  with  a  prayer 
answerable  to  the  present  argument,  which  is,  that  God  will 
continue  your  Majesty's  reign  in  a  happy  and  renowned  peace, 
and  that  he  will  guide  both  your  policy  and  arms  to  purchase 
the  continuance  of  it  with  surety  and  honour,  I  most  humbly 
crave  pardon,  and  commend  your  Majesty  to  the  Divine  preser- 
vation«* 

Your  Sacred  Majesty's  most  humble 

and  obeying  Subject  and  Servant, 

FRANCIS  BACON. 

Jan'  8th.  1596. 


^  The  Camb.  MS.  ends  here  with  only  the  date  1596. 
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I  HOLB  every  man  a  debtor  to  his  profession ;  from  the  winch 
as  men  of  course  do  seek  to  receive  countenance  and  profit,  so 
ought  they  of  duty  to  endeavour  themselves,  by  way  of  amends* 
to  be  a  help  and  ornament  thereunto.  This  is  performed  in  some 
degree  by  the  honest  and  liberal  practice  of  a  profession,  when 
men  shall  carry  a  respect  not  to  descend  into  any  course  that  is 
corrupt  and  unworthy  thereof,  and  preserve  themselves  free  from 
the  abuses  wherewith  the  same  profession  ia  noted  to  be  infected ; 
hut  much  more  is  this  performed  if  a  man  be  able  to  visit  and 
strengthen  the  roots  and  foundation  of  the  science  itself;  thereby 
not  only  gracing  it  in  reputation  and  dignity,  but  also  amplify- 
ing It  in  perfection  and  substance.  Having  therefore  from  the 
beginning  come  to  the  study  of  the  laws  of  this  realm  with  a 
mind  and  desire  no  less  (if  I  could  attain  unto  it)  that  the  same 
laws  should  be  the  better  by  my  industry,  than  that  myself 
should  be  the  better  by  the  knowledge  of  them ;  I  do  not  find 
that,  by  mine  own  travel,  without  the  help  of  authority,  1  can 
in  any  kind  confer  so  profitable  an  addition  unto  that  science,  as 
by  collecting  the  rules  and  grounds  dispersed  throughout  the 
body  of  the  same  laws :  for  hereby  no  small  light  will  be  given, 
in  new  cases  and  such  wherein  there  ia  no  direct  authority,  to 
sound  into  the  true  conceit  of  law  by  depth  of  reason;  in  cases 
wherein  the  authorities  do  square  and  vary,  to  confirm  the  law, 
and  to  make  it  received  one  way ;  and  in  cases  wherein  the  law 
18  cleared  by  authority,  yet  nevertheless  to  see  more  profoundly 
into  the  reason  of  such  judgments  and  ruled  cases,  and  thereby 
to  make  more  use  of  them  for  the  decision  of  other  cases  more 
doubtful ;  so  that  the  uncertainty  of  law,  which  is  the  principal 
and  most  just  challenge  that  is  made  to  the  laws  of  our  nation  at 
this  time,  will  by  this  new  strength  laid  to  the  foundation  some- 
what the  more  settle  and  be  corrected.  Neither  will  the  use 
hereof  be  only  in  deciding  of  doubts,  and  helpintj  soundness  of 
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judgment,  but  further  m  gracing  of  argument;  in  correcting  tiu- 
profi table  Bubtlety,  and  reducing  the  aaine  to  a  noore  sound  and 
substantial  sense  of  law ;  in  reclaiming  vulgar  errors,  and  gene- 
rally in  the  amendment  in  some  mefisure  of  the  very  nature  and 
complexion  of  the  whole  law.  And  therefore  the  conclusions  of 
reason  of  this  kind  are  worthily  and  aptly  called  by  a  great 
civilian  leffum  Irges  ;  for  that  many  piadtn  legum^  that  is,  parti- 
cular and  positi%*e  learnings  of  laws,  do  easily  decline  from  a 
good  temper  of  justice j  if  they  be  not  rectified  and  governed  by 
such  rules.* 

Now  for  the  manner  of  setting  down  of  them,  I  have  in  all 
points  to  the  beat  of  my  understanding  and  foresight  ap{)!i€d 
myself,  not  to  that  which  might  serve  most  for  the  ostentation 
of  mine  own  wit  or  knowledge,  but  to  that  which  may  yield 
most  use  and  profit  to  the  students  and  professors  of  our  laws* 

And  therefore,  whereas  these  rules  are  some  of  them  ordinary 
and  vulgar,  that  now  serve  but  for  grounds  and  plain  songs  to 
the  more  shallow  and  impertinent  sort  of  arguments;  other  of 
them  are  gathered  and  extracted  out  of  the  harmony  and  con- 
gruity  of  cases,  and  are  such  as  the  wisest  and  deepest  sort  of 
lawyers  have  in  judgment  and  use,  though  they  be  not  able 
many  times  to  express  and  sot  them  down  ;  for  the  former  sort, 
(which  a  man  that  should  write  rather  to  raise  a  high  opinion  of 
himself  than  to  instruct  others  would  have  omitted,  as  trite  and 
within  every  man's  compass,)  yet  nevertheless  I  have  not  affected 
to  neglect  them;  but  having  chosen  out  of  them  such  as  I 
thourrht  good,  I  have  reduced  them  to  a  true  application,  limiting 
and  defining  their  boundi*,  that  they  may  not  be  run  upon  at 
large,  but  restrained  to  point  of  difference.  For  as,  both  in  the 
law  and  other  sciences,  the  handling  of  questions  by  common- 
place, without  aim  or  application,  is  the  weakest  \  so  yet  never- 
theless many  common  principles  and  generalities  are  not  to  be 
contemned,  if  they  be  well  derived  and  deduced  into  particulars, 
and  their  limits  and  exclusions  duly  assigned.^  For  there  be  two 
contrary  faults  and  extremities  in  the  debating  and  sifting  out 
of  the  law,  which  may  be  beat  noted  in  two  several  manner  ol 
arguments ;  some  argue  upon  general  grounds^  and  come 
near  the  point  in  question;  others,  witho"*  '- 
tion  of  a  ground  or  difference  c" 
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wliich,  though  they  go  near  the  point,  yet  being  put  bo  acat- 
tered,  prove  not ;  but  rather  serve  to  make  the  law  appear  mora 
doubtful  than  to  make  it  more  plain. 

Secondly,  whereas  some  of  theae  rules  have  a  concurrence 
with  the  civil  Koman  hiw,  and  aome  others  a  diversity,  and 
many  times  an  apposition  ;  such  grounds  as  are  common  to  our 
law  and  theirs  I  have  not  affected  to  disguise  into  other  words 
than  the  civiliana  use,  to  the  end  they  mi^^ht  eeem  invented  by 
me,  and  not  borrowed  or  translated  from  them  :  no,  but  I  took 
hold  of  it  as  matter  of  great  authority  and  majesty,  to  see  and 
consider  the  concordance  between  the  laws  penned  and  as  it 
were  dieted  verbatim  by  the  same  reason.  On  the  other  side, 
the  diversities  between  the  civil  Roman  rules  of  law  and  ours, 
— hrtppening  either  when  there  is  such  an  indifferency  of  reason 
so  equally  balanced,  as  the  one  law  erabraceth  one  cours^e,  and 
the  other  ibe  contrary,  and  both  just  after  either  is  once  positive 
and  certain,  or  where  the  laws  vary  in  regard  of  accommodjiting 
the  law  to  the  different  considerations  of  estate, — ^I  have  not 
omitted  to  set  down  with  the  reasons. 

Thirdly,  whereas  I  could  have  digested  these  rules  into  a 
certain  method  or  order,  which,  I  know,  would  have  been  moro 
admired,  as  that  which  would  have  made  every  particular  rule, 
through  his  coherence  and  relation  unto  other  rules,  seem  more 
cunninfj  and  more  deep  ;  yet  I  have  avoided  so  to  do,  because 
tliis  delivering  of  knowledge  in  dit^tlnct  and  disjoined  aphorisma 
doth  leave  the  wit  of  roan  more  free  to  turn  and  toss,  and  to 
make  use  of  that  which  is  so  delivered  to  more  several  purpoi^es 
and  applications  J  For  we  see  all  the  ancient  wisdom  and  science 
was  wont  to  be  delivered  in  that  form  j  as  may  be  seen  by  the 
parables  of  Solomon,  and  by  the  apborisms  of  Hippocrates,  and 
the  moral  verses  of  Theognis  and  Phocylides :  but  chiefly  the 
precedent  of  the  civil  law,  which  hath  taken  the  same  course 
with  their  rules,  did  confirm  me  in  uiy  ofHulrtn* 
_  Fourthly,  whereas  I  know  very  well  it  would  have  been  more 
^plaui^ible  and  more  current,  if  the  rules  with  the  expositions  of 
them  bad  been  set  down  either  in  Latin  or  in  English,  tbit  the 
=^"***"  of  the  language  might  not  have  disgraced  the  matter, 
ians,  statesmen,  scholars,  and  other  sensible  men 
been  barred  from  tbem ;  yet  I  have   fursaken 


'Hit  Irom  thi«  wo 'r1    to  *'  chtcfl}-  *'   inclutiTc,  at>d  tuW 
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that  grace  and  ornnment  of  ttiem,  and  only  taken  tliia  course :  the 
rules  themselveis  i  have  put  in  Latin  (not  purified  furtlier  tliun 
tiie  propriety  of  terms  oflaw  would  i)cnHi(  ;  but  Latln^;  which 
language  I  chose,  aa  the  briefest  to  contrive  the  rulea  compt-u- 
dioutily,  the  apternt  fur  memory,  and  of  the  greatest  authority 
and  mojeftty  to  be  vouch eti  and  alleged  in  ari^urnent :  and  for 
the  expositions  and  distinctioni«,  I  have  retained  the  peculiar 
language  of  our  law,  because  it  should  not  be  singular  among 
the  booke  of  the  same  science,  and  because  it  is  most  familiar  to 
die  students  and  profesi*ors  thereof,  and  besides  that  it  is  mo:<t 
eignific;u*t  to  express  conceits  of  law ;  and  to  conclude^  it  i*?  a 
language  wherein  a  man  shall  not  be  enticini  to  hunt  after  w^ords 
but  matter*  And  for  excluding  finy  others  thim  jirofessed 
lawyori*,  it  was  better  manners  to  exclude  them  by  the  strange- 
ness of  the  hingusigc,  than  by  the  obscurity  of  the  conceit; 
which  is  such  as,  though  it  hstd  been  written  in  no  private  and 
retired  language,  yet  by  those  tliat  are  not  lawyers  would  for 
the  most  part  have  been  either  not  understood,  or,  wliich  is 
worse,  mistaken. 

Fifthly,  whereas  it  might  have  been  more  flourish  and  osten- 
tation of  reading  to  have  vouched  the  authorities,  and  somelimea 
to  have  enforced  or  noted  upon  them;  yet  I  have  abstained 
from  that  also.  And  the  reason  is,  because  I  judged  it  a  matter 
undue  and  preposterous  to  prove  rules  and  nmxims;  wherein  I 
had  the  example  of  Mr.  Littleton  and  Mr.  Fitzherbert,  whose 
writings  are  the  institutions  of  the  laws  of  England :  whereof 
the  one  forbcareth  to  vouch  any  authority  altogether  ;  the  other 
never  reciteih  a  book,  but  w^hen  he  thiuketh  the  case  so  we/ik 
of  credit  in  itself  as  it  needeth  a  surety.  And  tliese  two  I  did 
far  more  esteem  than  Mr.  Perkins  or  Mr.  Stjindford,  thnt  have 
doue  the  contrary.  Well  will  it  a|ipefir  to  tliose  that  are  learned 
in  the  hiws,  that  many  of  the  cases  are  judged  cases,  either 
within  the  books  or  of  fresh  report,  and  most  of  them  fortified 
by  judged  ca^es  and  similitude  of  reason;  th  ugh,  in  8i>iue  few 
cases,  1  did  intend  exjiressly  to  weigh  down  the  authtirilies  by 
evidence  of  reason,  and  therein  rather  to  correct  ttie  law,  than 
either  to  soothe  a  received  error,  or  by  unD^'^fi«'»hJe  i*nhih*ty» 
%^hich  corrupleth  the  sense  of  tb** 
For  these  reasons  I  resolved 
of  the  rules  by  vouching  o** 
in  mine  own  copy  I  ha*' 


I 
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nesfl  of  mine  own  person  may  now  at  first  extenuate  tlie  audio- 
rity  of  this  collection,  and  tlisit  every  man  is  adventoroua  to 
control ;  yet,  surely,  according  to  Gamalicrs  reason^,  if  it  be  of 
weightj  time  will  settle  and  authorise  it ;  if  it  be  light  and  weak, 
time  will  reprove  it  So  tliat,  to  conclude,  joo  have  here  a 
work  without  any  glory  of  affected  novelty,  or  of  method,  or  of 
language,  or  of  quotations  and  authoritiea,  dedicated  only  to 
use,  and  submitted  only  to  the  censure  of  the  learned,  and 
chiefly  of  time. 

Lastly,  there  is  one  point  above  all  the  rest  I  account  the 
most  material  for  making  these  rules  indeed  profitable  and  in- 
structing; which  13,  that  they  be  not  set  down  alone,  like  short 
dark  onicles,  which  every  man  will  be  content  still  to  allow  to 
be  true,  but  in  the  meantime  they  give  little  light  or  direction ; 
but  I  have  attended  them»  (a  matter  not  practised,  no  not  in  the 
civil  law  to  any  purpose,  and  for  want  whereof,  indeed,  the 
rules  are  but  as  proverbs,  and  many  times  plain  fallacies,)  with 
a  clear  and  perspicuous  exposition ;  breaking  them  into  case:^, 
and  opening  their  sense  and  u^e  and  limiting  them  with  dis- 
tinctions ;  and  eorae times  showing  the  reasons  above  whereupon 
they  depend,  and  the  affinity  they  have  with  other  rules.  And 
though  I  have  thus,  with  as  good  discretion  and  foresight  as  I 
could,  ordered  this  work,  and,  as  I  might  say,  without  all  colours 
or  shows,  husbanded  it  best  to  profit ;  yet,  nevertheless,  not 
wholly  trusting  to  mine  own  judgment;  having  collected  three 
hundred  of  them,   I  thought  good,  before  I   brought  tliem  all 

I  into  form,  to  pulilish  some  few  '  ;  that  by  the  taste  of  other 
men's  opinions  in  this  first,  X  might  receive  either  approbation 
in  mine  own  course,  or  better  advice  for  the  altering  of  the 
*»ther  ^  which  remain.  For  it  is  great  reason  that  that  which  is 
intended  to  the  profit  of  others  should  be  guided  by  the  conceits 

I  of  others. 


'  Tbi*  Ciimtv  MS.  has  '*ti)  piiblith  \hc  nr^t,"  and  nfterwjrJi  **  for  thf  altering  of  iht 
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1.  In  jure  non  remota  causa,  sed  proxima  spectatur. 

2.  Non  potest  adduci  except lo  ejusdcm  rel,  cujus  ptstittir  di'ssolutjo. 
h.  Verba  fortiua  accipiuntur  contra  proferentem* 

4.  Quod  sub  certa  forma  coucessum  vel  reservatum  eat,  non  trahitm 

ad  valorem  vel  coujpeiisationem, 

5.  Necessitaa  inducit  privilcgium  quoad  jura  privata. 

6.  Corp  oral  IB  injuria  non  recipit  isiittmationem  de  futuro, 

7.  Exciisat  aut  ext^nuat  delictum  m  capitalibaSy  quod  non  operatur 

idem  in  civilibus, 

8.  ^r^iimatto  prmtenti  delicti  ex  post  facto  nunquam  creecit* 

9.  Quod  remedio  dostituitur  ipsa  re  valet,  81  culpa  absit. 

10.  Verba  generalta  restringuntur  ad  babilitatem  rei  vel  personflB: 

IL  Jura  sanguinis  nutlo  jure  ciirili  dirimi  possunt. 

12.  Eecedieur  a  pl^uis  juris  potiu&quam  injurie  et  delieta  maneanl 
impunita. 

IS.  Kon  nccipt  debent  verba  in  demon strationem  fabam,  qua&  com* 
petunt  in  limitaiiouem  veram. 

14.  Licet  dispositio  de  interesse  futura  sit  inutilis,  tameu  potest  fieri 
declaratio  praecedetis  qua?  sorliatiir  efiectum  interveniente 
novo  actu. 

15.  In  criminalibus  BuMcit  generalia  malitia  intentionii  cum  facto 

pans  gradua, 

16.  Mimdata  licita  recipiunt  strictam  interpretatloQem^  sed  illieiia 

latam  et  extensam. 

17.  B^  fide  et  officio  judicis  non  recipiiur  qtiastio,  eed  de  6cienti% 

sive  error  sit  j^ris  sive  facti, 

18.  Persona  conjuncta  a^juipaiatur  interesse  proprio. 

19.  Non  impedit  clausula  derogatoria  quominua  ab  e&dem  poteatate 

res  dJsaoivanlur  a  quibus^  constituuntur. 

'  So.  I  believe,  in  Ml  the  MSS,  and  editions,  and  tbefefore  the  flip  h  probahlj  ol 
Bticuni  pen. 
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KEGULA  L 

Injure  non  remota  causa ,  sed  proxima  spectatur* 

It  were  infinite  for  the  law  to  judge  the  causes  of  causes,  and 
their  impulsions  one  of  another:  therefore  it  contenteth  itself 
with  the  iinuiediate  cause;  and  judj^eth  of  acts  by  that,  wilhout 
lookinsj  to  any  further  di'^ree. 

As  if  i\n  annuity  be  grujted  pro  constlia  imprnsa  et  impendent 
do,  nnd  the  grantee  cmivmit  treiit^on,  wht-reby  he  is  inipri.'^oned, 
^80  that  tlje  grantor  cannot  have  access  unto  him  for  hisconnset  j 
yet,  nevertheless,  the  annuity  is  not  determined  by  this  non^ 
Jeamnce,  Yet  it  was  the  grantee's  act  and  default  to  commit 
the  treason,,  whereby  the  imprisoninent  grew :  hut  the  liw 
looketh  not  so  far,  but  excuse th  him,  because  the  not  giving 
counsel  was  compulsory  and  not  voluntary,  in  regard  of  the 
imprisonment 

So  if  a  parson  make  fi  lease,  and  be  deprived,  or  resign,  the 
successor  shall  avoid  tlie  lea-e:  and  yet  the  cause  of  deprivMtiou, 
mnd  more  strongly  of  a  resignation,  moved  from  the  party  fiim- 
eelf:  but  ihe  law  regardeth  not  that ;  because  the  admisaSon  of 
the  nevT  incumbent  is  the  act  oF  the  ordinary,* 

'^  So  if  I  be  seised  of  an  advowson  in  gross,  and  a  usurjii- 
tion  be  had  against  me,  and  at  the  next  avoi^lance  I  usurp  arcre, 
I  shall  be  remitted;  and  yet  the  presentarion,  whidi  is  the  act 
remote,  is  mine  own  act ;  but  the  admission  uf  my  clerk,  where* 
by  the  inheritance  is  reduced  to  me,  is  the  act  of  the  ordinary. 

^  Th«  Cambridge  MS»  ata^ft  the  law  u  to  deprivation  only;  addtag:  **  But  of  • 
Ml^ntlon  it  I*  otht^rwbe;  for  that  Is  merely  the  act  of  the  party,*' 
*  Omit  tea  in  Cnmb.  MS. 

y  4 
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So  if  I  covenant  with  I.  S.  a  stranger,  in  consideradoii  of 
natural  lo%'e  to  my  gon,  to  stand  eeitsed  to  the  use  of  the  said 
L  S,  to  the  intent  he  shall  enfeotf  my  son  ;  by  this  no  us?e 
arise th  to  L  S.  because  the  law  d  )th  re?^pect  that  there  is  no 
immediate  consideration  between  me  and  h  S, 

*So  if  I  be  bound  to  enter  into  a  statute  before  the  mayor  of 
the  staple  at  such  a  day  for  the  security  of  a  hundred  pounds, 
and  the  obligee,  before  the  dny,  accept  of  me  ii  leiise  of  ji  liou>e 
in  eatisfaction ;  this  is  no  plea  in  debt  upon  my  obligation  : 
and  yet  the  end  of  that  statute  was  but  security  of  money  ;  but 
becaupe  the  enterin;^  into  this  statute  itself,  which  is  the  im- 
mediate net  whereto  I  am  bound,  is  a  corporal  act  which  lieth 
not  in  satisfaction,  therefore  the  law  taketh  no  con^sideratioo 
tliat  the  remote  intent  was  for  money, 
rtonbfton**  So  if  I  make  a  feoftuient  in  fee  upon  condition  that  the  feoffee 
rELChri.  shall  enfeoff  over,  and  the  feoffee  be  disseised,  and  a  descent 
east,  and  then  the  feoffee  bint!  himself  in  a  statute,  which 
i^latutc  is  discharged  before  the  recovery  of  the  land:  this  is  oo 
breach  of  the  conditiiin,  because  the  land  was  never  liable  to 
the  statute ;  and  the  possibility  that  it  should  be  liable  upon 
the  recovery  the  law  doth  not  re-ijiect. 

So  if  I  enfeoff  two  upon  condition  to  enfeoff,  and  one  of  them 
take  a  wife ;  the  condition  is  not  broken  :  and  yet  there  is  a 
remote  possibility  that  tlie  joint- tenant  mtiy  die,  and  then  the 
feme  is  intitled  to  dower* 
ivBiiir%.  So  if  a  man   purchase   land   in  fee-simple^  and   die   without 

iMue:  in  the  first  denjree  the  law  respecteth  dignity  of  sex,  and 
not  proximity ;  and  there Ibre  the  remote  heir  on  the  part  of  the 
f ither  shall  have  it  before  the  near  heir  on  the  part  of  the 
mother :  but  in  any  degree  paramount  the  firtit  the  law  re- 
specteth it  not;  ami  tlierelore  the  near  heir  by  the  grandmother 
^le  part  of  the  father  shall  have  it  belore  the  remote  heir  of 
•andfather  on  the  part  of  the  father, 

rule    faileth    in  covinous    acts,  which  though  they  be 

id   through    many    degrees   and    reaches,   yet  the   law 

heed  to  the  corrupt  beginning,  and  counteth  all  as  one 

ct. 

a  feoflTmeni  be  umde  of  lands  held  by  knight's  service  to 

^fi  Oimt),  MS. 

t  reference  mmi  have  been  made,  I  tbink,  while  the  case  i^tood  jif  i 
lit  nt  rhetirr,  iiort  ttt^tore  U  ^riii  bn»U|ht  Uton  tlir  Qtif(>iTV  Benctl 
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I.  S.  upon  condition  that  he  within  a  certain  time  shall  enfeoff 
I.  D*  which  feoffment  to  L  D*  shall  be  to  the  nse  of  the  wifla 
of  the  first  feoffur  fur  her  jointure^  &c. ;  thia  feoffment  is  withtu 
the  statute  of  32  H.  VIIL  nam  dolus  circuitu  non  purgatMr. 

In  like  manner  thia  rule  hokleth  not  in  crimitial  acts,  except 
they  have  a  full  interruption;  because  when  the  intention  is 
nmtter  of  substance  and  that  which  the  law  doth  principally 
behold,  there  the  first  motive  will  be  principally  regardedj  and 
not  the  last  impulsion.  As  if  L  S.  of  mulice  prepense  discharge 
a  pistol  at  L  D,  and  miss  him,  whereupon  he  throws  down  hid 
pistol  and  flics,  and  L  D.  pursueth  him  to  kill  him,  whereupon 
he  tnrneth  and  killeth  L  D,  with  a  dajzjTjer;  if  the  law  should 
consider  the  last  impulsive  cause,  it  should  say  that  it  was  in  his 
own  defence :  but  the  law  is  otherwise,  for  it  is  but  a  pursuance 
and  extention  of  the  first  murderous  intent  ^  But  if  I.  S.  had 
fallen  down,  his  dagger  drawn,  and  I.  D-  had  fallen  by  halite 
upon  his  dagger,  there  I.  D,  had  been  felo  de  se,  and  I.  S.  should 
go  quit. 

Also  you  may  not  confound^  the  act  with  the  execution  of  the 
act ;  nor  the  entire  act  with  the  last  part,  or  the  consummation 
of  the  act. 

For  if  a  disseisor  enter  in,to  religion,  the  immediate  cause  is 
from  the  party,  though  the  descent  be  cast  by  act  in  law :  but 
the  hnv  doth  l>ut  execute  the  act  which  the  party  procureth;  and 
therefore  the  descent  shall  not  bind,  £t  e  converso;  If  a  leasac 
for  years  be  made  rendering  rent,  and  the  lessee  make  a  feoff- 
ment  of  part,  and  the  lessor  enter;  the  immediate  cause  is  from 
the  law  in  respect  of  the  forfeiture,  though  the  entry  be  the  act 
of  the  party  :  but  that  is  but  the  pursuance  and  putting  in  exe- 
cution of  the  litle  which  the  law  giveth;  and  therefore  the  rent 
or  condition  shall  be  apportioned. 

*So  in  the  binding  of  a  right  by  a  descent,  you  are  to  consider 
the  whole  time  from  the  disseisin  to  the  descent  cast;  and  if  at 
all  times  the  person  be  not  privileged,  the  descent  binds. 

And  therefore,  if  a  feme  covert  be  disseised,  and  the  bnron 
dielh,  and  bhe  taketh  a  new  husband,  and  then  the  descent  is 


>^/ 


I 
I 


Lt(.  lec.  It 


Dj.l  U3,I4 


*  Otniltrd  in  Camb.  MS. 

*  The  Camb.  MS.  taai:  "  the  net  itself  with  the  execution  onlj  of  the  jtct,  and  «o 
fbf  cause  of  the  act  with  the  c^u-nt  of  the  execudon  of  ihe  act,  and  by  that  mvani 
iTiiilie  the  Iminediatc  cause  a  remote  cause/^ 

*  The  rcmatRmf?  caaet  under  this  nite  are  omitted  In  the  Cnmb.  MS,  They  woiiltt 
not  have  iltuftrated  the  rule  a&  there  eDuni-iatedp  and  ghen  in  the  preceding  uote. 
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ca^Ht;  or  if  a  man  th:it  i^  not  infra  quatuor  maria  be  disseised, 
and  return  into  England,  and  go  over  eea  again,  and  then  a 
descent  \%  cast :  this  descent  bindeth,  because  of  the  interim  when 
the  persons  might  have  entered:  and  the  law  respecteth  not  the 
state  of  the  person  at  the  last  time  of  the  descent  cast,  but  a 
conlinuance  from  the  very  disseisin  to  the  descent 

So  if  baron  and  I'eme  be,  and  tliey  join  in  a  feoffment  of  the 
wife  3  land  rendering  a  rent,  and  the  baron  die,  and  the  feme 
take  a  new  husband  before  any  rent-day,  and  he  accept  ihe  rent  j 
the  feofiment  is  atBrined  for  ever. 


I 
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REGULA  IL 
Nan  potest  adduci  exceptio  e^usdem  reij  cujus  petttur  dissolution 

It  were  impertinent  and  contrary  in  itself  for  the  law  to*  allow 

of  a  plea  in  bar  of  such  matter  as  is  to  be  defeated  by  the  ^ame 
suit:  for  it  is  included ;  and  otherwise  a  man  should  never  come 
to  the  end  and  effect  of  his  suit,  but  be  cut  off  in  the  way. 

And  iherefore,  if  tenant  in  tail  of  a  nmnor  whereonto  a 
villain  is  regardant  discontinue,  and  die,  and  the  right  of  the 
entail  descend  unto  the  villain  himself,  who  brings  formedon, 
and  tlte  discontinuce  pleadeth  villenage  ;  this  is  no  plea:  because 
the  devester  of  the  manor,  which  is  the  intention  of  the  suit, 
doth  include  this  plea;  because  it  determineth  the  villenage. 
LH.  ^So  if  tenant  in  ancient  demesne  be  disseised  by  the  lord, 
whereby  the  seigniory  is  suspended,  and  the  disseisee  bring  his 
assize  in  the  court  of  the  lord,  frank  fee  is  no  plea;  because  the 
ait  is  to  undo  the  disseisin,  and  so  to  revive  the  seigniory  in 
incient  demesne. 

So  if  a  man  be  attainted  and  executed,  and  the  heir  bring 
error  upon  the  attainder,  and  corruption  of  blood  by  the  same 
attainder  be  pleaded  to  interrupt  his  conveying  in  the  same  writ 
of  error ;  this  is  no  plea  :  for  then  he  were  without  remedy  ever 
to  reverse  the  attainder.' 

'  Tb«  C^mb.  MS.  hfts:  *' to  giw  a  man  rfmedlef,  and  th«n  to  cut  tatrrt  off  tite 
mmn^  to  coine  At  the  efTrct  of  hit  atiit  by  an  allegation  collatrrat,  which  the 
principal  iiiit  doth  Include  and  make  an  end  of.  " 

»  Omltled  in  Carab.  MS. 

*  The  Ctmh.  MS.  cites  1 }  lien.  4.  fo.  Ha,  pi.  2^,  the  caw  of  exrctitort  bringinf 
^  *n  outlawry,  which  m«iy  h«?e  stiggeftird  or  con  Armed  Bacon  iii  htf 
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So  if  tenant  in  tail  discontinue  for  life  rendering  rent,  and  the  ssku  a.  f.sa 
is^iie  brings  formedon^  and  tlic  warranty  of  hia  ancestor  with 
aeaets  is  pleaded  against  him,  and  the  assets  la  layed  to  be  no 
other  but  his  revemon  with  the  rent ;  this  is  no  plea :  because 
iht  formedon^  which  is  brought  to  undo  this  discontinuance,  doth 
inclusively  undo  this  new  reversion  in  fee,  and  the  rent  there- 
unto annexed* 

But  whether  this  nile  may  take  pluce  where  the  matter  of  the 
plea  is  not  to  be  avoided  in  the  same  suit,  but  in  another  suit,  is 
doubtlul:  and  I  rather  take  the  law  to  be,  that  this  rule  doth 
extend  to  such  case?,  where  otherwise  the  party  were  at  a  mis- 
chief, in  respect  the  excofjtions  and  bars  might  be  pleaded 
CFoe8,  either  of  them  in  the  contrary  8uit,  and  so  the  party 
altogether  prevented  and  intercepted  to  come  by  his  right.* 

80  if  a  man  be  attainted  by  two  several  attainders,  and  there 
'  10  error  in  them  both,  there  is  no  reason  but  there  should  be  a 
remedy  open  for  the  heir  to  reverse  those  attainders,  being 
erroneous,  as  well  if  they  be  twenty  as  one.  And  therefore 
if,  in  the  writ  of  error  brought  by  the  heir  of  one  of  them,  the 
^.  other  attainder  should  be  a  plea  peremptorily;  and  so  again,  in 
error  brought  of  that  other,  the  former  should  be  a  plea;  this 
were  to  exclude  him  utterly  of  his  right;  and  therefore  it  shall 
be  a  good  replication,  to  say  that  he  hath  a  writ  of  error  de- 
pending of  that  also ;  and  so  the  court  shall  proceed :  but  no 
judgment  shall  be  given  till  both  pleas  be  discussed;  and  if 
either  plea  be  found  without  error,  there  shall  be  no  reversal 
either  of  the  one  or  of  the  other;  and  if  he  discontinue  cither 
writ,  then  shall  it  be  no  longer  a  plea,  *  And  so  of  several  out- 
la'^ries  in  a  personal  action. 

And  this  seemeth  to  be  more  reasonable,  than  that  generally 
an  outlawry  or  an  attainder  should  be  no  plea  in  a  writot"  error 
brought  upon  a  diverse  outlawry  or  attainder,  as  7  IL  IV.  and 
7  H,  VI*  seem  to  hold.  For  that  is  a  remedy  too  large  for  the 
mischief;  for  there  is  no  reason,  if  any  of  the  outlawries  or 
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principle*     ♦•  Conveying  **  here  and  below  <eems  to  mfan  '•claiming'*  or  "deriving 

*  The  Camb.  MS.  has:  "Thl*  rule  may  be  exttntled  upon  the  ifcncml  reviiuin 
thereof;  which  is  this:  that  when  the  Uw  seeth  that  r  man  hath  right.  It  will  not 
{ir«vrnt  him  of  the  means  to  recover  it.  And  therefore  (houirh  the  exieptkin  be  not 
eoffi  pre  bended  In  the  6ame  11  Au  but  t«  out  uf  it,  yeti  if  rnrir  he  remedy  a1:(o  to  defeat 
thiit  Impedlnnent  by  another  siiJt,  the  law  will  not  permit  the  i^^irty  to  be  at  a  mischief, 
Aod  [that]  the  exceprion)i  Mbould  be  pleaded  cros^i  either  of  them  in  the  other  suit." 

'  Thia  laiit  9eiitcnc«  and  Ibe  whole  of  the  foilowlnj  paragnipli  are  omitted  in  tbe 
Cimb.  MS. 
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attainders  he  itKler-J  without  error,  but  it  should  be  a  peremptory" 
plea  to  the  person  in  a  writ  of  error,  as  well  aa  in  any  other 
actioQ.  ■ 

But  if  a  rann  levy  a  fine  sur  a^misaunce  de  droit  come  ceo  qm 
il  ad  de  son  done^  and  suffer  a  recovery  of  the  same  land:?,  and 
there  be  error  in  them  both ;  he  cannot  bring  error  first  of  the 
fine,  because  by  the  recovery  his  title  of  error  ia  discharged  and 
relensed  in  law  inclusive :  but  he  must  begin  with  the  error 
upon  the  recovery,  (which  he  may  do,  because  a  fine  executed 
barreth  no  titles  that  accrue  de  puisne  temps  after  the  fine  levied,) 
and  so  restore  himself  to  his  title  of  error  upon  the  fine.  Hut 
BO  it  IS  not  in  the  former  case  of  the  attainder;  for  a  writ  of 
error  to  a  former  attainder  is  not  j^iven  away  by  a  second,  excc*|>tJ 
it  be  by  express  words  of  an  act  of  parliament,  but  only  it  re- " 
inaineth  a  plea  to  his  person  while  he  liveth,and  to  the  convey- 
ance of  the  heir  after  his  death.  H 

l>iit  if  a  man  levy  a  fine  where  he  hath  nothing  in  the  land, 
^vliich  inureth  by  way  of  conelumon  only,  and  is  executory 
against  all  purchases  and  new  titles  which  shall  grow  to  the 
conusor  afterwards,  and  he  purchase  the  land,  and  suffer  a 
recovery  to  the  con  usee,  and  in  both  fine  and  recovery  there  is 
error ;  this  fine  is  Janus  bifrons^  and  will  look  forwnrds  to  bar 
him  of  his  writ  of  error  brought  of  the  recovery  ;  and  therefore 
it  will  come  to  the  reason  of  the  first  case  of  the  attainder,  ihat 
he  must  reply  that  he  hath  a  writ  also  depending  of  the  same 
fine,  and  so  d eui si nd  judgment** 

To  return  to  our  first  purpose :  like  law  is  it  if  tenant  in  tail 
of  two  acres  make  two  several  discontinuances  to  several  persons 
for  life  rendering  rent^  and  the  issue  after  his  death  brinijeih 
formedon  of  btith,  and  in  ih^  formedon  brought  of  white  acre  the 
reversion  and  rent  reserved  upon  black  acre  is  pleaded,  and  so 
contrary.  I  take  it  to  be  a  good  replication,  that  he  hath  for^ 
medan  also  upon  that  depending,  where  unto  the  tenant  hath 
pleaded  tlie  descent  of  the  reversion  of  white  acre ;  and  so 
neither  shall  be  a  bar.  ^  And  yet  there  is  no  doubt  but,  if  in  a 
formedon  the  warranty  of  tenant  in  tail  with  assets  be  pleaded, 

*  In  lieu  of  the  two  preceding  pamgrapha  the  Camb»  MK  bai:  **  But  If  a  man  levy 
man)  fines  of  the  ^me  lamls  and  there  be  an  error  in  them  all,  yet  he  i^annut  brings 
error  oT  any  save  the  last  :  because  by  his  own  Uter  fines  he  gave  avray  his  title  of 
frror  to  the  former  flneis  inclu§hi.  But  wben  u  man  U  attainted,  his  writ  of  error  to  a 
(f>rm(>r  attainder  h  not  given  awfty«  but  only  It  nttina.lneth  a  plea  to  hf»  periOQ  whik 
Jif  tivftb,  and  to  the  conveyance  of  the  heir  wlirr  hji  deMtb," 

*  This  if  omitted,  to  the  end,  in  Camb.  AIS. 
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it  is  DO  replication  for  tlie  issue  to  say  that  a  prcBctpe  dependett 
Iji-ouglit  by  L  S.  to  evict  the  assets.  But  the  fi)rjner  cai*0 
fitiindeth  upon  the  particular  reason  before  mentioned. 


^ 
^ 


REGULA  IIL 

Verba  fortius  accipiuntur  contra  proferentem, 

Teis  rule,  that  a  man's  deed?  and  his  words  shnll  be  taken 
strongliest  against  himself^  tboufrh  it  he  one  of  the  most  cnrnmon 
grounds  of  the  law,  it  is  notwithstanding  a  role  drawn  out  of 
the  depth  of  reason.  For,  first,  it  is  a  schoolmaster  of  wisdom 
and  diligence  in  making  men  watchful  in  tlicir  own  business; 
next,  it  is  author  of  much  quiet  and  certainty,  and  that  in  two 
eorts;  first,  because  it  favoureth  acts  and  conveyances  executed, 
taking  them  still  beneficially  for  the  grantees  and  possessors ; 
and  secondly,  because  it  makes  an  end  of  many  questinns  and 
doulits  about  construction  of  words  ;  for  if  the  liihoiir  were  only 
to  pick  out  the  intention  of  the  parties,  every  judge  would  have 
a  several  sense ;  whereas  this  rule  doth  give  them  a  sway  to 
take  the  law  more  certainly  one  way* 

'  But  this  rule,  as  all  others  wh^ch  are  very  general,  is  but  a 
sound  in  the  air,  and  comet h  in  sometimes  to  help  and  make  up 
other  reasons  without  any  great  instruction  or  dlrectinn,  except 
it  be  duly  conceived  in  point  of  difference,  where  it  taketh  place, 
and  where  not.  And  Hrst  we  will  examine  it  in  grants;  and 
then  in  pleadings. 

The  force  of  this  rule  is  in  three  things;  in  ambiguity  of 

words;  in  implication  uf  matter;  and  in  reducing  and  qualify* 

ing  the  exposition  of  such  grants  n^  wtre  against  the  law,  if  they 

were  taken  accord  in  cj  to  their  words. 

^^^^^ 

And,  therefore,  if  L  S.  submit  himself  to  nrbitrement  of  all  »H.Ar  i^ 
fictions  and  suits   between  him   and  I.  D*  and  L  N,,  it  rests  aju-'i  ^_ 

pi.  3.  ■ 

ambiguous  whether  this  submission  shall  be  intended  collective 
of  joint  actions  only,  or  disfribntive  of  several  actions  also :  but 
because  the  words  shall  be  strong] iest  taken  against  I-  S.  that 
speaks  them,  it  shall  be  nndcrstnod  of  both.  For  if  I.  S.  had 
submitted  himself  to  arbitrement  of  fdl  a?!tions  and  suits  which 
he  hath  now  depending,  except  it  be  such  as  are  between  him 

«  Omitted  In  C«mb.  MS, 
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and  I.  D.  and  L  N.,  now  it  s^hall  be  understood  collective  only 
of  joint  actions:  because  in  the  other  case  large  construction 
was  hardest  against  him  that  ^ireaks,  and  in  this  case  strict  con- 
Btructmn  is  hardoet. 
,pi.  le.  '  So  if  I  grant  ten  pounds  rent  to  baron  and  feme,  and  if  the 
baron  die  that  the  feme  Bhall  have  three  poundtj  rent;  because 
these  words  rest  ambiguous,  whether  I  intend  three  pounds 
l>y  way  of  increase  or  three  j)otjnd9  by  way  of  restraint  and 
al^atementof  the  former  rent  of  ten  pounds,  it  shall  be  taken 
i^tronglic'st  against  rae  that  am  the  grantor  ;  that  is,  three  pounds  m 
addition  to  the  ten  pounds.  But  if  I  had  let  lands  to  baron  and 
ivniKi  ibr  three  lives  re^rerving  ten  pounds  per  annum,  and,  if  the 
baron  die,  reddendo  three  pounds ;  this  shall  be  tnken  contrary 
to  the  former  case,  to  abridge  my  rent  only  to  three  pounds. 

So  if  I  demise  onutes  hoscox  meos  in  villa  de  Dale  for  years ; 
this  pa^selh  the  soil :  but  if  I  demise  all  my  lands  in  Dale  excepHt 
boscis  ;  this  extendeth  to  the  trees  only,  and  not  to  the  soil. 

So  if  I  sow  my  land  with  corn,  and  let  it  for  years ;  the  com 
passe th  to  the  lessee,  if  I  except  it  not :  but  if  I  make  a  lease  for 
life  to  L  S.  upon  condition  that  upon  request  he  shall  make  me 
a  lease  for  years,  and  I.  S.  sow  the  ground,  and  then  I  make 
request;  I.  S.  may  well  make  me  a  lease  excepting  his  corn, 
and  not  break  the  condition. 

So  if  I  have  free  warren  in  my  own  land,  and  let  my  land 
for  life,  not  mentioning  the  warren  ;  yet  the  lessee,  by  implica- 
tion, shall  have  the  warren  discharged  and  extinct  during  his 
lease :  but  if  I  let  the  land  taui  cum  libera  ^arrena^  excepting 
white  acre  ;  there  the  warren  is  not  by  implication  reserved 
unto  me  either  to  be  enjoyed  or  extinguished;  but  the  lessee  ■ 
shtdl  have  warren  against  me  in  white  acre, 
i^it»pL»>.  So  if  L  S.  hold  of  me  by  iealty  and  rent  only,  and  I  grant 
the  rent,  not  speaking  of  the  fealty ;  yet  the  fealty  by  implica- 

'fiall  pas$y  because  my  grant  shall  be  taken  strongly  as  of  ^ 
ioe,  and  not  ot^  a  rent  secke,  fl 

s©  had  it  been  if  the  seigniory  had  been  by  homage, 
rent;  hec^mse  nf  the  <lignity  of  the  service,  wliich 
ve  passed  by  intendment  by  the  grant  of  the  rent. 

MR  omiM  thiti.  »n<1  pmrwd*  ro  &We  one  example  of  cft&f§  of  impfi'. 
m III ici lion*;  If  I.  S.  t^rMU  nW  hU  v*»u*i*  in  Mich  a  dcH<,  it  Imnlles  a 
cniiUn*  to  conw  wpon  the  i?niuiid  »"»!  cui  tlwmi  down  ;  but  if  iH, 
«««jlitit?  th*  woodt,  *h«'n  hlmsrlf  iHall  hiive  no  Muh  librrty,  ktmin*e 
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But  if  I  be  pciscd  of  the  m:mor  of  Dale  in  fee,  wliercof  L  S. 
tiolds  by  fealty  and  rent,  and  1  grant  tlie  injirjor,  excephng  the 
rent;  the  fealty  shall  pads  to  the  grantee,  and  I  sIjjiH  have  but  a 
rent  secke. 

So  in  grants  a^mnst  the  law  :  if  I  give  hind  to  L  S.  and  his 
heiM  malea,  thn  is  a  goud  fee-sim|ile,  which  U  a  larger  estate 
than  the  words  eeem  to  intend,  and  the  ward  "males"  is  void* 
But  if  I  make  a  gift  in  tail^  reserving  rent  to  me  and  tlie  hcird 
of  my  body,  the  words  ''  of  my  boily  "  are  ni>t  void,  anl  so  to 
leave  it  a  rent  in  fee-simple  ;  but  the  words  **  heirs  "  and  all  are 
vai<l,  and  leave  it  but  a  rent  for  life;  except  that  j*m  will  sny*  it 
is  but  a  limitatiun  to  any  my  heir  in  fee-simple  wliieh  shall  he 
heir  of  my  body ;  for  it  cannot  be  a  rent  in  Uil  by  reservallon- 

So  if  I  give  land  with  niv  dsuighter  in  frank  marriage,  the 
reniaindcr  to  h  S.  and  his  lieirs ;  this  grant  cstnnot  he  good  in 
all  partly  according:  to  the  words;  for  it  is  incident  to  the  nature 
of  a  gilt  in  fmnk  uinrnagc,  that  the  donee  hold  of  the  donor: 
and  therefore  my  deed  shall  be  taken  so  strongly  against  my:?elf, 
that»  rarher  than  the  remainder  shall  be  void,  the  fniiik  marriage, 
thoucrh  it  be  first  pbced  in  the  deed,  shall  be  void  as  a  frank 
nuirringe* 

*  But  if  I  give  land  in  frank  luarriajie,  reserving  to  nie  and 
TDV  heirs  ten  pounds  rent;  nt»w  rhe  frank  marriage  stands  good, 
nod  the  re.^ervntion  is  voiil,  because  it  is  a  limitation  of  a  benefit 
to  myself,  antl  not  tn  a  stran^^er. 

So  if  I  let  wlute  acre,  bhick  ncre,  and  green  acre  to  I.  S. 
excepting  white  acre,  this  exception  is  void,  bei\'nise  it  is  re- 
pugnant ;  but  if  1  let  the  three  acres  aforessiid,  rendering  twenty 
shillings  rent,  viz^  for  white  a<'re  ten  shillings,  and  for  btack 
acre  ten  shillings,  I  shall  not  ili strain  at  all  in  green  acre,  but 
that  shall  be  discharged  of  ii'v  rent. 

So  if  I  grant  a  rent  to  L  S,  and  his  heirs  out  of  my  manor  of 
[Dale,  et  aUhjo  monethttn  prrFthcfum  et  omnia  fwna  ei  cataUa  mm 
up^r  ninnnium  prfedictttm  ex i si m tin  ad  dhtnntfvftdnm  per  balliaoii 
di^mini  regis :  this  limitation  of  the  distress  to  the  king's  liailitfs 
is  void;  and  it  is  good  to  give  a  power  of  distrc-js  to  L  S.  the 
grantee,  and  \\\&  bailiffs. 

But  if  1  give  Ijind  in  tail  tenendum  dt  capitaiibnx  dominis  per 

idUum  vit/inii solidorum  ct  Jidelitalt'm  :  this  hniitatjon  of  tenure 


lit.  n. 


4  H.  «.  f ,  I 
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'  Prrlitiit  Wf  bb  f».  Portt^r  rltfd  by  Sir  Malihrw  Hfl\c  in  hh  note*  on  Co.  Lit  21  n, 
*  JiU  llnie  nefnmlnini;  ctscs  of  grnntM  atfrnnut  thw  fnir  4tv  omUteil  in  tiip  C«tiiT»,  MS, 
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been  percipient  de  I*  S.  without  saying  de  redditihis  pr<Bdicf^ 
althoucjrh  L  S.  be  the  person  flint  payeth  me  the  foresaid  rent  of 
ten  shillings,  yet  it  ia  void.  And  bo  it  is  of  all  other  rules  of 
exposition  of  g^rants;  when  they  meet  in  opposjition  witb  this 
rule,  they  are  preferred. 

Now  to  examine  this  rule  in  pleadings  as  we  have  done  in 
grants ;  you  shall  find  that  in  all  imperfections  of  pleadings ; 
whether  it  be  in  ambiguity  of  words  and  double  intendments ; 
or  wnnt  of  certainty  and  averments;  or  impropriety  of  words; 
or  repugnRucy  and  absurdity  of  words ;  ever  the  plea  shall  be 
strictly  and  strongly  taken  against  him  that  pleads. 
For  anibiojuitv  of  words : 

If  in  a  writ  of  entry  upon  disseisin  the  tenant  pleads  jointe- 
nancy  with  L  S*  of  the  gift  and  feoffment  of  I.  D.  judgment  de 
brief e;  and  the  demandant  satth  that  long  time  before  I.  D.  any 
thing  had,  the  demandant  himself  wjis  seised  in  fee  quousqne 
prmdict*  L  D,  super  pomeisimiem  ejus  intravity  and  made  a  joint 
feoffment,  whereupon  he  tlie  demandant  reentered,  and  so  was 
seised  until  by  the  defendant  alone  he  was  disseised;  this  is  no 
plea:  because  the  word  intravit  may  be  understood  either  of  a 
lawful  entry,  or  of  a  tortious*  and  the  hardest  against  him  shall 
he  taken,  which  is,  that  it  was  a  lawful  entry  :  therefore  he 
should  have  alleged  precisely,  that  L  D.  disseisiuit  fl 

"5r''-66-  So  upon  ambiguity  that  grows  by  reference:  if  an  action  of 

debt  be  brought  against  I.  N.  and  I.  P.  shcrifts  of  London,  upon 
an  escape,  and  the  plaintiff  doth  declare  upon  an  execution  by 
force  of  a  recovery  in  the  prison  of  Ludgjite  suh  cusIxhUq  L  S. 
ft  L  IX  t!ien  sheriffs  in  1  K,  IL  VIIL  ami  that  he  so  contiimeil 
sub  custodia  L  B.  et  L  G.  in  2  K.  H.  VIIL  and  so  continued 
sub  rmtodia  L  N.  ^^  L  L.  in  3  K.  FL  VIIL  and  then  was  suf- 
fered to  escape ;  L  N.  and  L  PJ  plead,  that  before  the  c^oai>e 
at  such  a  day  anno  suprrius  in  narratime  spcci/iraio^ 
and  L  G.  ad  tunc  vicecomite^  suffered   htxn  to 
good  plea:  because  there  be  three  years  spe- 
ation,  and  it  shall  be  hardest  taken  that  it  was 
when  they  were  out  of  of^ce.     iVw\  yet  \t  i& 
^  the  tjd  tunc  vicecomitts,  wImcIi  ^\ioviU  leivd  the 
of  that  year  in  which  the  ^edarat\*^xv%x\vvo:^evH 
iheriffs;   but  H»at  suffice  v\v  liot,   ^^^  ^^^  T^^t 
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must  be  alleged  in  fact ;  for  it  may  be  it  was  mislaid  by  the 
pkintlff,  and  therefore  the  defendants  meaning  to  discharge 
tliemselvea  by  a  former  escape,  which  was  not  in  their  time, 
raust  allege  it  precisely. 

For  incertainty  of  intendment : 

If  a  warranty  collateral  be  pleaded  in  bar,  and  the  plaintiff  by  i^<  it.aj 
replication,  to  avoid  the  warranty,  saith  that  he  entered  upon 
the  possession  of  the  defendant ;  non  constat  whether  this  entry 
was  in  the  life  of  the  ancestor,  or  after  the  warranty  attached ; 
and  therefore  it  shall  be  taken  in  hardest  sen^e,  that  it  waa  after 
the  warranty  descended,  if  it  be  not  otherwise  averred. 

For  impropriety  of  words  : 

If  a  man  plead  that  his  ancestor  died  by  protestation  seised »  wh  e, 
and  that  L  S.  abated  &e.  this  is  no  plea :   for  there  can  be  no 
abatement  except  there  be  a  dying  seised  alleged  in  fact  j  and  an 
abatement  shall  not  be  improperly  taken  for  disseisin  in  pleading, 

r  parohfont  pleas. 

For  repugnancy : 

If  a  man  in  his  avowry  declare,  that  he  was  seised  in  his  de-  n^,  t  tn 
mesne  as  of  fee  of  white  acre,  and  being  no  seised  did  demise  the 
same  white  acre  to  I.  S-  habendum  the  one  moiety  for  twenty- 
one  years  from  the  date  of  the  deed,  the  other  moiety  from  the 
gurrender,  expiration,  or  determination  of  the  estate  of  L  D. 
f/ui  ienrt  pr (Edict  medietatem  ad  terminum  vitm  sncB  redden d*  408, 
ent:  this  declaration  is  insutBcicnt,  because  the  seisin  that  lie 
lath  alleged  in  himself  in  his  demesne  as  of  fee  in  the  whole, 
and  the  estate  for  life  of  a  moiety,  are  repugnant;  and  it  shall 
lot  be  cured  by  taking  the  last,  which  is  express,  to  control  the 

rmcr,  which  is  but  general  and  formal  j  but  the  plea  is  naught : 
the  matter  in  law  had  been  good  to  have  entitled  him  to 
distrained  for  the  whole  rent* 

But  the  same  restraint  follows  this  rule  in  pleadings  that  was 
before  noted  in  grants :  for  if  the  cai?ie  be  43tich  as  falleth  within 
another  rule  of  [>leading,  then  this  rule  may  not  be  urged* 

And  therefore. 

It  18  a  rule  that  a  bar  is  good  to  a  common  intent,  though  not  fl^d.i 

every  intent.     As  if  debt  be  brought  against  five  executors,   P'owf- »»•»>* 

nd  three  of  them  make  default,  and  two  appear  and  plead  in 

•ar  a  recovery  had  against  them  two  of  three  himdred  pounds 

nothing  in  their  hands  over  and  above  that  sum  ;  if  this  bar 

khould  be  taken   t>trongHcst  against    lliom,   then   it  should  Uft 
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Intended  that  they  might  have  abated  the  first  suit,  because  1 
ether  tliree  were  not  niinied^  and  so  the  recovery  not  duly  ha 
agaiDBt  them  :  but  because  of  this  other  rule  the  bar  id  good;  fol 
thiit  the  more  common  intent  will  say,  that  they  two  did  only 
ndmirtidtcr,  and  so  the  action  well   conceived,  rather  than 
imagine  that  ihcy  would  have  lost  the  benefit  and  advantage  ( 
abating  the  writ* 

So  there  is  aiuither  rule,  that  in  pleading  a  man  shall  not  dls-"' 
cloee  tliat  which  h  againjj^t  himself:  and  therefore  if  it  be  a  mat- 
tor  that  is  to  be  set  forth  on  the  other  side,  then  the  plea  ahall 
not  be  taken  in  the  hardest  sense,  but  in  the  most  beneficial,  and 
to  be  left  unto  the  contrary  party  to  allege. 

And  therefore,  if  a  man  be  bound  in  an  obligalion,  that  if  the 
feme  of  the  obligee  do  decease  before  the  Feast  of  St  John  the 
Baptist  which  ehall  be  in  the  year  of  our  Lord  God  1598*, 
without  issue  of  her  body  by  her  husband  lawfully  begotten  then 
living,  thrtt  then  the  bond  shall  be  void ;  and  in  debt  brou^h 
upon  this  obligation  the  defendant  pleads  that  the  feme  die 
before  the  nwul  fenet  without  issue  of  her  body  then  living; 
thi8  plea  should  be  taken  strongliest  against  the  defendant,  then 
bhould  it  be  taken  that  the  feme  had  issue  at  the  time  of  her 
deatlj,  but  this  i^ue  died  before  the  feast :  but  that  shall  not  be 
m  undvrstiMHl,  because  it  makes  against  the  defendant,  and  it  is 
to  be  brought  in  on  the  plaintiff's  aide,  and  that  without  tnn 
vcr^c,  ^ 

l«ii;«i  So  if  in  detinue  brought  by  a  feme  against  the  executors  of 
her  liuslwuul  for  tlie  rensonable  i>art  of  the  goods  of  her  husband 
[and]  her  deniaml  is  of  a  moiety,  and  she  declares  ujKtn  the  custom 
of  the  realm*  by  which  the  teme  is  to  have  a  moiety  if  there 
M  issue  between  her  and  her  huslvand^  and  the  third  part  if  the? 
\m  imie  liad»  and  decUrt*th  that  her  husband  died  without  issud 
hmJ  between  lliem ;  if  this  count  should  be  hardliesl  construed 
igiunal  the  p^rtyt  it  dioiiU  be  intended  that  her  husband  had 
tone  bj  anolber  wife^  though  ib  t  by  her,  in  which  case  the 
Ahm  W  hat  to  huve  ike  third  fmn  likewise ;  but  that  shall  not 
hm  m  iiilfiided»  be«iiM  ii  u  nutter  of  reply  to  be  showed  of  the 

Attd  to  U  ift  of  all  iXker  mkt  of  rlniii^ ;  tkese  being  suffi- 
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cient,  not  for  the  exact  expounding  of  these  other  rules,  but 
obiter  to  phow  how  this  rule  which  we  liaudle  ia  put  by  wlicn  it 
meets  with  any  other  rule. 

As  for  acts  of  parliament,  verdicts,  judgments,  &c.,  which  are 
lOt  words  of  parties,  iu  them  this  rule  hath  uo  place  at  all  j 
neither  in  de%i8e3  and  wilb,  upon  several  reasons :  but  more 
especially  it  is  to  be  noted,  that  in  evidence  it  hath  no  place, 
which  yet  seems  to  have  some  affinity  with  pleadings,  especially 
when  demurrer  is  joined  upon  the  evidence* 
I  And,  therefore,  if  Lmd  be  given  by  will  by  H*  C  to  his  son  Pioir.f.iia. 
I.  C.  and  the  heirs  males  of  hia  body  begotten ;  the  remainder 
to  F-  C.  and  the  heirs  males  of  hia  body  begotten  ;  the  remain* 
der  to  the  heirs  males  of  the  body  of  the  devisor ;  the  remainder 
to  hie  daughter  S.  C.  and  the  heirs  of  her  body,  with  a  clause 
of  perpetuity  ;  and  the  question  comes  upon  the  point  of  for- 
feiture in  an  assize  taken  by  default,  and  evidence  is  given,  and 
demurrer  ujion  evidence  ;  and  in  the  evidence  given  to  maintain 
the  entry  of  the  daughter  upon  a  forfeiture,  it  is  not  set  forth 
Dor  averred  that  the  devidor  had  no  other  issue  male ;  yet  the 
evidence  is  good  enough,  and  it  shall  be  so  intt^-nded. 

And  the  reason  thereof  cannot  be,  because  a  jury  may  fcike 
knowledge  of  matters  not  within  the  evidence,  and  the  court 
contrariwise  cannot  take  knowledge  of  any^matter  not  within  tlie 
pleas :  for  it  is  clear  that  if  the  evidence  had  been  altogether 
remote  and  not  proving  the  issue,  there,  although  the  jury  might 
find  it,  yet  a  demurrer  might  well  be  taken  upon  the  evidence* 
But  I  take  the  reason  of  difference  to  be,  between  pleadings, 
which  are  but  openings  of  the  case,  and  evidences,  which  are  the 
proofs  of  an  imu% :  for  pleadings,  being  but  to  open  the  verity 
of  the  matter  in  ffict  indifferently  on  both  parts,  have  no  scope 
and  concluaion  to  direct  the  construction  and  intendment  of 
them,  and  therefore  must  be  certain;  but  in  evidence  and  proofs 
the  issue,  which  is  the  state  of  the  question  and  conclusion,  shall 
incline  and  apply  all  the  proofs  as  tending  to  that  conclusion. 
Another  reason  is,  that  pleadings  must  be  certain,  because  the 

verse  party  may  know  whereto  to  answer,  or  else  he  were  at 

mischief ;    which  mischief  is  remedied  by  demurrer :   but  in 
evidence,  if  it  be  short,  impertinent,  or  uncertain,  the  adverse 
'  is  at  no  mischief,  because  it  is  to  be  thought  the  jury  will 
net  him  :  yet,  nevertheless,  because  the  jury  is  not  com- 
supply  the  defect  of  evidence  out  t^f  their  own  know- 
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leclge,  though  it  be  in  their  liberty  so  to  do,  therefore  Uie  law 
allowetb  a  demurrer  upou  evidence  also. 


REGULA  IV.» 

Quod  sub  eerla  forma  coneessum  vei  reservotum  est  nan  tra/tl 
ad  valorem  vet  eompensationent, 

The  law  pcrmitteth  every  man  to  part  with  his  own  interesli] 
ant)   to  qualify  hid  own   grant,  as   it   pleaseth  himself;    and 
therefore  doth  not  admit  any  allowance  or  recompense,  if  the 
thing  be  not  taken  as  it  is  granted.  H 

So  in  all  profits  a  prendre : 

If  I  gmnt  common  for  ten  beasts^  or  ten  loads  of  wood  out  of 
my  coppice^  or  ten  loads  of  hay  out  of  my  meads,  to  be  taken 
for  three  years ;  he  shall  not  have  common  for  thirty  beasts,  or 
thirty  loads  of  wood  or  hay,  the  tbird  year,  if  he  forbear  for  the 
space  of  two  year:?.     Here  the  time  is  certain  and  precise.  ■ 

So  if  the  place  be  limited ;  as  if  I  grant  estovers  to  be  6j>ent 
in  such  a  house,  or  stone  towards  the  reparation  of  such  a  castle; 
although  the  grantee  do  bum  of  his  fuel  and  repair  of  his  own 
charge,  yet  he  can  demand  no  allowance  for  that  he  took  noL 

So  if  the  kind  be  specified;  as  if  I  let  my  park  reserving  to 
myself  all  the  deer  and  suflScient  pasture  for  them ;  if  I  do  decay 
the  game>  whereby  there  is  no  deer,  I  shall  not  have  quantity 
of  pasture  answerable  to  the  feed  of  so  many  deer  as  were  upon 
the  ground  when  I  let  it,  but  am  without  any  remedy,  except  I 
wUl  replenish  the  ground  again  with  deer.  U 

But  it  may  be  thought  that  the  reason  of  these  cases  ia  tbe 
default  and  laches  of  the  grantee,  which  is  not  ?o. 

For  put  the  case  that  the  house  where  the  estovers  should  be 
spent  be  overthrown  by  the  act  of  God,  as  by  tempest,  or  burnt 
by  the  enemies  of  the  king ;  yet  there  is  no  recompense  to  be 
made.  M 

And  in  the  strongest  case,  where  it  is  [in]^  default  of  the 
grantor ;  yet  he  shall  make  void  his  own  grant  rather  than  the 
certain  form  of  it  should  be  wrested  to  an  equity  or  valuation. 

As  if  I  grant  common  ubictmque  averia  mea  ierint^  the  com* 
moner  cannot  otherwise  entitle  himself,  except  that  he  aver  that 
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in  Bijcli  grounds  my  beasts  have  gone  and  fed  j  and  if  I  never 
jjut  10  any,  bot  occupy  my  grounds  otlierwi^e,  he  is  without 
remedy  :  but  if  I  once  put  in,  and  after  by  poverty  or  otherwise 

■  desist,  yet  the  commoner  may  continue:  contrariwisCj  if  the 
words  of  the  grant  hud  been  quandocitnque  averia  mea  ierint^  for 
there  it  depends  continually  upon  the  putting  in  of  my  beaeta, 
or  at  least  the  general  fieaaons  when  I  put  them  in ;  not  upon 

» every  hour  or  moment 
So  if  I  grant  tertiam  advocationem  to  I.  S.  if  he  neglect  to 
lake  his  turn  ea  vice^  he  is  without  remedy ;  but  if  my  wife  be 
before  entitled  to  dower,  and  I  dm,  then  my  heir  shall  have  two 
presentments,  and  my  wife  the  third,  and  my  grantee  shall  have 
H  the  fourth ;  and  it  doth  not  impugn  this  rule  at  all,  because  the 
"^  grant  shall  receive  that  construction  at  the  first,  that  it  was 
intended  such  an  avoidance  as  may  be  taken  and  enjoyed :  as  if 
I  grsknt  proximam  advocatiojiem  to  I*  D.  and  then  grant  prnxmam  Dy.  r.:5, 
advocatwnem  to  L  S.  this  shall  be  intended  the  next  to  the  next, 
that  is  the  next  which  I  may  lawfully  gi*ant  or  dispose. 
H  But  if  I  grant  pr&ximam  advocatinnem  to  I,  S.  and  I.  N.  is 
incumbent,  and  I  grant  by  precise  words,  illam  advocationem, 
qtiam  post  mortem  y  resif/ nation  em  ^  translatiojtem^  vei  deprivaiionem 
L  N*  immediate  fore  contigerit ;  now  this  grant  is  merely  void  ; 
because  I  had  granted  that  before,  and  it  cannot  be  taken  against 
the  worda* 


REGULA   y. 

Necessitas  inducit  primlcgium,  quoad  jura  privaUt, 

The  law  chargeth  no  man  with  default  where  the  act  is  com- 
pulsory and  not  voluntary,  and  where  there  is  not  a  consent  and 
election ;  and  therefore,  if  either  there  be  an  impossibility  for  a 
aan  to  do  otherwise,  or  so  great  a  perturbation  of  the  judgment 
ad  reaaon  as  in  presumption  of  law  man*s  nature  cannot  over*  '»<>»•  f.  ^ 
Dme,  such  necessity  carrleth  a  privilege  in  itself 

fccessity  is  of  three  sorts :  necessity  of  conservation  of  life  ; 
eity  of  obedience ;   and  necessity  of  the  act  of  God,  or  a 
tranger. 
First,  for  conservation  of  life  : 

If  a  man  steal  viands  to  satisfy  his  present  hungefj  this  is  no  stami, 
dony  nor  larceny, 
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So  if  divers  be  in  danger  of  drowning  by  the  casting  away  of 
8orae  boat  or  barkj  and  one  of  them  get  to  sorao  plank,  or  on  tlie 
boat  side  lo  keep  himself  above  water,  and  another  to  save  his 
life  thrust  him  from  it,  whereby  he  is  drowned ;  this  is  neither 
se  defendendo  nor  by  misadventure,  but  justifiable. 

So  If  divers  felons  be  in  a  gaol,  and  the  gaol  by  casualty  is 
set  on  fire,  whereby  the  prisoners  get  forth ;  this  is  no  escape, 
nor  breaking  of  prison. 

So  upon  the  statute,  that  every  merchant  that  settelh  his 
merchandise  on  land  without  satisfyiog  the  customer  or  agreeing 
for  it,  (which  agreement  is  construed  to  be  in  certainty,)  shall 
forfeit  his  merchandise ;  and  it  is  so  that  by  tempest  a  great 
quantity  of  the  merchandise  is  cast  overboard,  whereby  the  mer- 
chant agrees  with  the  cujjtomer  by  estimation,  which  falleth  out 
short  of  the  truth ;  yet  the  over  quantity  is  not  forfeited,  by 
reason  of  the  necessity  ;  wliere  note,  tliat  necessity  disi>enseth 
with  the  direct  letter  of  a  statute  law. 

So  if  a  man  have  right  to  knd,  and  do  not  make  his  entry  for 
terror  of  force,  the  law  allows  him  a  continual  claim,  which 
shall  be  as  bcneficiail  to  him  as  an  entry.  So  shall  a  man  save 
his  default  of  appearance  by  crctine  *  d^eau^  and  avoid  his  debt  by 
duresse,  whereof  you  sliall  find  proper  cases  elsewhere.  ■ 

The  second  necessity  is  of  obedience;   and  therefore,  where™ 
baron  and  feme  commit  a  felony,  the  feme  can  neither  be  prin- 
cipal nor  accessory ;    because  the  law  intends  her  to  have  no 
will,  in  regard  of  the  subjection  and  obedience  she  owe&  to  her  ■ 
husband,  f 

So  one  reason  among  others  why  ambassadors  are  used  to  be 
excused  of  practices  againsst  the  state  where  they  reside,  except 
it  be  in  point  of  conspiracy,  (which  is  against  the  law  of  nations 
and  society,)  is,  because  non  constat  whether  they  have  it  in 
mandatiSf  and  then  tliey  are  axcused  by  necessity  of  obedience* 

So  if  a  warrant  or  prcccitt  come  from  the  king  to  fell  wood 
upon  the  ground  wh  »r  for  years,  I  am 

excn 

Tl  I-Mft!  _  «>f  a  stranger:  aa^^ 

if  I  be  ;  ^^^k*'-'  '^^-^'  ^^  ^  overw 
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procure  none  to  iDhabit  them,  nor  any  workmen  to  repair  tbem, 
and  so  they  fall  down ;  in  all  these  caacs  I  am  excused  in  waste. 
But  of  this  last  learning,  when  and  how  the  act  of  God  and 
strangers  do  excuse,  there  be  other  particular  rules. 

But  then  it  is  to  be  noted,  that  necessity  privilegeth  only 
quoad  jura  privala  ;  for  in  ail  cases,  if  the  act  tliat  should  deliver 
a  man  out  of  the  necessity  *  be  against  the  commonwealth,  neces- 
sity excuselh  not :  for  privikgium  mm  valet  contra  rempublicam ; 
and,  as  another  saith,  necesstias  publica  major  est  qiiam  privata  : 
for  death  is  the  last  and  farthest  point  of  particular  necessity, 
and  the  law  imposeth  it  upou  every  subject  that  he  prefer  the 
urgent  service  of  his  prince  and  country  before  the  safety  of  hia 
life.  As  if  in  danger  of  temi>est  those  that  are  in  the  ship 
throw  overboard  other  men*s  goodg^  they  are  not  answerable; 
but  if  a  man  be  commanded  to  bring  ordnance  or  munition  to 
relieve  any  of  the  king's  towns  that  are  distressed,  then  he 
cannot  for  any  danger  of  tempest  justify  the  throwing  thera 
overboard:  for  there  it  holdeth  which  wasepoken  by  the  Roman , 
when  they  alleged  the  same  necessity  of  weather  to  hold  him 
from  embarking,  necesse  est  ut  earUj  non  ut  vivam.  So  in  the 
case  put  before  of  husband  and  wife ;  if  they  join  in  committing 
treason,  the  necessity  of  obedience  doth  not  excuse  the  offence 
as  it  doth  in  felony,  because  it  is  against  the  commonwealth. 

So  if  a  fire  be  taken  in  a  street,  I  may  justify  the  pulling  lan  8.M 
down  of  the  wall  or  house  of  another  man  to  save  the  row^  from 
the  spreading  of  the  fire  ;  but  if  I  be  assailed  in  my  house,  in  a 
city  or  town,  and  be  distressed,  and  to  save  my  life  1  set  fire  on 
mine  own  house,  which  spreadeth  and  taketh  hold  on  the  other 
houses  adjoining ;  this  is  not  justifiable,  but  I  am  subject  to  their 
action  upon  the  case,  because  I  cannot  rescue  mine  own  life  by 
doing  anything  against  the  commonwealth.  But  if  it  had  been 
but  a  private  trespass,  aa  the  going  over  another's  ground,  or  the 
breaking  of  his  inclosure  when  I  am  pursued,  for  the  safeguard 
of  my  life,  it  is  justifiable. 

This  rule  admitteth  an  exception,  when  the  law  intendeth 
eome  fault  or  wrong  in  the  party  that  hath  brought  himself  into 
the  necessity,  so  that  it  is  necessitas  cuIpabdU.     This  I  take  to 

chief  reason  why  seipsum  defendendo  is  not  matter  of  justifi- 

ion :  because  the  law  intends  it  hath  a  commencement  upon 

nlawful  cause,  because  quarrels  are  not  [iresumed  to  grow 
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without  some  wrongs  either  in  wordi*  or  deeds  on  either  parfT 
and  the  law^  thiukiug  it  a  thing  hardlj  triable  in  whose  default 
the  affray  or  quarrel  hcgan,  eupposcth  the  party  that  kills 
anotlier  in  his  own  defence  not  to  be  without  malice;  and  there- 
fore, as  it  doth  not  touch  him  in  the  highest  degree,  so  it  putteth 
him  to  Bue  out  his  pardon  of  course,  and  punisheth  him  by  for- 
feiture of  goods:  lor  wliere  there  can  be  no  malice  nor  wrong 
presumed,  aa  where  a  man  assails  me  to  rob  me,  and  I  kill  him 
that  assaileth  me,  or  if  a  woman  kill  him  that  assaileth  her  to 
ravish  her,  it  is  justifiable  without  any  pardon. 

So  the  common  ease  proveth  this  exception ;  that  ia,  if  a  mad- 
man commit  a  felony,  he  shall  not  lose  his  life  for  it,  because  his 
infirmity  came  by  the  act  of  God ;  but  if  a  drnnken  man  commit 
a  felony,  he  shall  not  be  excused,  because  his  imperfection  came 
by  his  own  defiiult  For  ^  the  reason  of  loss  and  deprivation 
of  will  and  election  by  necessity  and  by  infirmity  is  all  one ;  for 
the  lack  of  arbifi^ium  solid  urn  is  the  matter;  and  therefore  as 
hifirmitas  cuipabilis  excuse th  not,  no  more  doth  neccssHas  culpa-- 
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REGULA  VL 

CorparaliS  injuria  non  recipit  astimationmn  de  futuroj^ 

The  law,  in  many  ca^e^  that  concern  lands  or  goods,  doth  de- 
prive a  man  of  his  present  remedy  and  turncth  him  over  to  some 
further  circuit  of  remedy,  rather  than  to  suffer  an  inconvenience : 
but  if  it  be  question  of  personal  piun,  the  law  will  not  compel 
him  to  sustain  it  and  expect  remedy;  because  it  holdeth  no 
damages  a  sufficient  recompense  for  a  wrong  which  is  corporal. 

As  if  the  sheriff  make  a  false  return  that  I  am  summoned, 
whereby  I  lose  ray  land ;  yet,  becauseof  the  inconvenience  of  draw- 
iasr  all  things  to  incertainty  and  delay  if  the  sherift^'s  return  should 
*ed,  I  am  excluded  of  my  averment  against  it,  and 
action  of  deceit  against  the  sheriff*  and  summon- 
sheritf  upon  a  capias  return  cept  corpus y  et  quad 
prisma^  there  I  may  come  in  and  falsify  the 
aff  to  save  my  imprisonment, 
icnace  me  in  my  goods,  as  thai  he  will  burn 

.  MS. 
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videnccs  of  my  land  which  he  hath  in  his  hand,  if  I  will 
not  make  unto  hira  a  bond;  yet  if  I  enter  into  hood  by  this 
terror,  I  canoot  avoid  it  by  plea,  because  the  hiw  holdeth  it  an 
inconvenience  to  avoid  a  specialty  by  such  matter  of  averment; 
and  therefore  I  am  put  to  mine  action  against  euch  a  nienacer: 
but  if  he  restrain  my  person,  or  threaten  me  with  battery,  or  ^,^J/-y 
with  burning  my  hou^e  which  is  a  safety  and  protection  to  my 
person,  or  with  burning  an  ingtrument  of  manumission  which  is 
evidence  of  my  enfranchisement;  if  upon  such  menace  or  dure^ao 
I  make  a  deed,  I  shall  avoid  it  by  plea. 

So  if  a  trespasser  drive  away  my  beasts  over  another's  ground 
and  I  pursue  them  to  rescue  them,  yet  am  I  trespasser  to  the 
stranger  upon  whose  ground  I  come:  but  if  a  man  assail  my 
person,  and  I  fly  over  another's  ground,  now  am  I  no  trespasser. 

This  ground  some  of  the  canoni^t^  do  aptly  infer  out  of  the 
saying  of  Christ:  Annon  est  corpus  supra  vestimentum?  where 
they  say  ncstimentum  comprehcndeth  all  outward  things  apper- 
taining to  a  man's  condition,  as  lands  and  goods,  which,  they 
say,  are  not  in  the  same  degree  with  that  which  is  corporal ; 
and  ^  this  was  the  reason  of  the  ancient  lex  tafionis ;  ocutm  pro 
aculo,  dens  pro  dente  :  so  that  by  tliat  law  corporalis  ivjuria  de 
prteierko  non  recipit  (Estimationem  :  but  our  law,  when  the  injury 
is  already  executed  and  inflicted,  thinketh  it  best  satisfaction  to 
the  party  grieved  to  relieve  him  in  damages,  and  to  give  hlni 
rather  profit  than  revenge;  but  it  will  never  force  a  man  to 
tolerate  a  corporal  hurt,  and  to  depend  upon  that  inferior  kind 
of  satisfaction  J  ui  in  damaf/m. 


KEGULA  VIL 

yrevsat  mit  extenuat  delicttim  in  capiiaiiifuSy  quod  nun  optratur 
idem  in  civ  Hid  us. 


IP   In  capital  causes,  infavarem  vittSj  the  law  w^ill  not  punish  in  so 
high  a  degree,  except  the  malice  of  the  will  and  intention  do 

appear;  but  in  civil  trespasses  and  injuries  that  are  of  an  inferior 
nature,  the  law  doth  rather  consider  the  damage  of  the  parly 
wronged,  than  the  malice  of  him  that  was  the  wrong-doer* 

'  The  C*mb,  MS.  ba^  only  : 

**But  whfn  the?  injury  is  already  exfctilffJ  and  Inflicted,  the  law  can  do  uo  innre 
hut  relieve  u  man  In  damage* •  ;  imt  ir  tvlM  jh'vct  foiTi'  hlni  to  tolerate  i  cor|M>riil 
Iaurt»  4u(i  to  depend  \\\m\  thai  iufcdur  kind  al  Mtisfticnuii.*' 
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And  therefore  the  law  mafeea  a  difference  between  killing  a 
man  upon  malice  forethought,  and  upon  a  present  heat:  but  if  I 
give  a  man  slanderous  words,  whereby  I  damnify  him  in  hid 
name  and  credit,  it  is  not  materia!  whether  I  use  them  upon 
sudden  choler  and  provocation  or  of  set  malice ;  but  in  an  action 
upon  the  case  1  shall  render  damages  alike, 

*  So  if  a  man  be  killed  by  misadventure,  as  by  an  arrow  at 
butts>  this  hath  a  pardon  of  course ;  but  if  a  man  be  hurt  or 
mainied  only,  an  action  of  trespass  lieth,  though  it  be  done 
against  the  party's  mind  and  will,  and  he  shall  be  punished  in 
the  same  as  deeply  as  if  he  had  done  it  of  malice. 

So  if  a  surgeon  authorised  to  practice  do,  through  negligence 
in  his  cure,  cause  the  party  to  die,  the  surgeon  shall  not  be 
brought  in  question  of  his  life ;  and  yet  if  he  do  only  hurt  the 
wound,  whereby  the  cure  is  cast  back,  and  death  ensues  not,  he 
is  subject  to  an  action  upon  the  case  for  hia  misfeasance. 

So  if  baron  and  feme  be,  and  they  commit  felony  together, 
the  feme  is  neither  principal  nor  accessory,  in  regard  of  her 
obedience  to  the  will  of  her  husband ;  but  if  baron  and  feme  join 
in  committing  a  trespass  upon  land  or  otherwise,  the  action  may 
be  brought  against  them  both* 

So  *  if  an  infant  within  years  of  discretion,  or  a  madman,  kill 
another,  he  shall  not  be  irapeaehed  thereof:  but  if  he  put  out  a 
man^s  eye,  or  do  him  like  corporal  hurt,  he  shall  be  punished  in 
trespass. 

So  in  felonies  the  law  admitteth  the  difference  of  principal 
and  accessory  ;  and  if  the  principal  die,  or  be  pardoned,  the  pro- 
ceeding against  the  accessory  faileth:  but  in  trespass,  if  one 
command  his  nmn  to  beat  you,  and  the  servant  after  the  battery 
die,  yet  your  action  of  trespass  stands  good  against  the  master. 


EEGULA  VIIL 
^stimatio  prmtenti  ddicti  ex  post  facto  nunqnam  cresciL 

The  law  construeth  neither  penal  laws  nor  penal  facts  by  intend- 
ments, but  considereth  the  offence  in  degree  as  it  standcth  at 
the  time  when  it  is  committed ;  so  as  if  any  circuuistance  or 
matter  be  subsequent,  which  laid  together  with  the  beginning 

"  Omitteci  tu  Camb.  MS. 

>  The  rest  uf  the  rule  k  omltt^  La  the  Camb.  MS. 


sTiotild  seem  to  draw  to  it  a  liighe 
extend  or  amjilily  the  offence. 

Therefore  if  a  man  be  woundctl,  and  tlie  percu?eor  is  volun- 
tiirily  let  go  at  large  by  the  gaoler,  and  after  death  ensueth  of 
the  hurt ;  yet  this  is  no  felonious  escape  in  the  gaoler. 

So  if  the  villain  strike  mortally  the  heir  apparent  of  the  lord, 
and  the  lord  dieth  before,  and  the  person  hurt  who  succeedeth 
to  be  lord  to  the  villain  dieth  after ;  yet  this  is  no  petty  treason. 

So  if  a  man  compass  and  imagine  the  death  of  one  that  after 
Cometh  to  be  king  of  the  land,  not  being  any  person  men- 
tioned within  the  statute  of  25  Ed-  IIL,  this  imagination  prece- 
dent is  not  high  treason. 

So  if  a  man  use  slanderous  speeches  of  a  person  to  whom  some 
dignity  after  descends  that  maketh  him  a  peer  of  the  realm  ;  yet 
he  shall  have  but  a  simple  action  of  the  case,  and  not  in  the 
nature  of  scandalum  magnatum  upon  the  statute. 

*  So  if  John  Stile  steal  sixpence  from  me  in  money,  and  the 
Queen  by  her  proclamation  doth  raise  monies,  that  the  weight  of 
silver  in  the  |*iece  now  of  sixpence  fc^htmld  go  for  twch^e  pence; 
yet  tliis  shall  remain  petty  larceny,  and  no  felony:  and  yet  in 
all  civil  reckonings  the  alteration  shall  take  place  ;  as  if  I  con- 
tract with  a  labourer  to  do  some  wurk  for  twelve  pence,  and  the 
enhancing  of  money  cometh  before  I  pay  him,  I  shall  satisfy  my 
contract  with  a  sixpenny  piece  eo  raised. 

So  if  a  man  deliver  goods  to  one  to  keep,  and  after  retain  the 
same  person  into  his  service,  who  afterwards  goeth  away  with 
his  goods;  this  is  no  felony  by  the  statute  of  21  H.  VIIL,  be- 
cause he  was  not  servant  at  that  time. 

'  In  like  manner,  if  I  deliver  goods  to  the  servant  of  L  S.  to 
keep,  and  after  die  and  make  1.  S.  my  executor;  and,  before 
any  new  commandment  or  notice  of  L  S.  to  his  Bcrvant  for  the 
custody  of  the  same  goods,  his  servant  goeth  away  with  them; 
this  is  also  out  of  the  same  statute. 

But  note  that  it  is  said  prmirrki  dtiicti:  for  any  acccs^^ory 
before  the  fact  is  subject  to  all  the  contingencies  pregnant  of  the 
fact,  if  they  be  pursuances  of  the  same  fact;  as  if  a  man  com* 
mand  or  counsel  one  to  rob  a  man  tjr  beat  him  grievously,  and 
murder  ensue;  in  either  case  he  is  accessory  to  the  murder,  f/itia 
in  criminalibus  prwstantur  accitkntta^ 

Omitted  la  Cinibw  M3.  *  OmlttcO  In  Crnnb*  MS. 
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REGULA  IX. 

Quod  remedio  destituitur  ipsa  re  valet,  si  culpa  absiO 

The  benignity  of  the  law  is  sucli  as,  when  to  preserve  the  prin- 
ciples and  grouBda  of  law  it  clepriveth  a  man  of  hia  remedy 
without  his  own  fault,  it  will  rather  put  him  in  a  better  degree 
and  condition  than  in  n  worse :  for  if  it  disable  him  to  purs^ne 
his  action,  or  to  make  his  claim,  sometimes  it  will  give  hini  the 
thing  iteelf  by  operation  of  law  without  any  act  of  hie  own ; 
sometimes  it  will  give  him  a  more  beneficial  remedy. 
-.fjj,  'And  therefore  if  the  heir  of  the  disseisor  which  is  in  by 
descent  make  a  lease  for  life,  the  remainder  for  life  unto  the  dis- 
seisee, and  the  lessee  for  life  die  ;  now  the  frank  tenement  is  cast 
upon  the  disseisee  by  act  in  law,  and  thereby  he  is  disabled  to 
bring  his  priBcipe  to  recover  his  right ;  whereupon  the  law 
judgeth  him  in  of  his  ancient  right  as  strongly  as  if  it  had  been 
recovered  and  executed  by  nction  ;  which  operation  of  law  is  by 
an  ancient  term  and  word  of  law  called  a  remitter. 

But  if  there  may  be  assigned  any  default  or  laches  in  him, 
either  in  accepting  the  freehold  or  in  accepting  the  interest  that 
draws  the  freehold,  then  the  law  denieth  him  any  such  benciit. 

And  therefore  if  the  heir  of  the  disseisor  make  a  lease  for 
years,  the  remainder  in  fee  to  the  disseisee  ;  the  disseisee  is  not 
remitted:  and  yet  tlie  remain<ler  is  in  him  without  his  own 
knowledge  or  assent ;  but,  because  the  freehold  is  not  cast  upon 
him  by  act  in  law,  no  remitter.^ 

So  if  the  heir  of  the  disseisor  in  feoff  the  disseisee  and  a  stranger, 
iuier. ot5.  and  make  Hvery  to  the  stranger;   although  the  stranger  die 
before  any  agreement  or  ticking  of  the  profits  by  the  disseisee, 
yet  he  is  not  remitted  :   because  though  a  moiety  be  cjist  upon 

'  The  ramb.  MS.  has:  *'  cmi  oc^ roper  ifgtm  cltra  ctJpapi  xnfiw  rriphur^  rt  beniffniiaM 
l^'iB  htrffitur  rem  tpjmn."     llari  MS.  6GSS.  MivfS  both  forms  of  ihi*  itiiixims. 

*  The  Camb,  MS  omits  all  the  cases  of  remiittrt  and  Lhc  other  cilsci  down  to 
that  of  the  rent  charge  upon  cdcditiott,  and  only  has  the  uhiwTvatiun  ;  "  This  is  the 
rvaiori  of  a  Rt'oiitter,  because  ihe  law  taketli  away  the  action  and  snit  which  cannot 
lie  held  against  the  party  tatiTfcIf,  and  thefefore  the  law  without  circiimstance  ef 
recovery  putteth  him  in  of  hlsbest  right/' 

•  The  eiiriiest  edit  Urn  lias  a  Quod  nota,  and  two  of  the  best  MS,  leave  out  at  the 
tommtncement  the  words,  '*  the  heir  of;  "  all  of  which  fitems  to  jwlnt  tn  gome  co«^ 
lemitorarj'  doubt  about  the  position  hiTc  muinr.ilned,  I  am  not  aware  of  any  distinct 
jiuthority  for  it,  hut  it  Sffmi  implied  in  Coke's  reasoning  on  LItt.  Sfc.  6H1,,  and  of 
Littleton  in  sec.  Hi*%  The  disfe^sec  may  dif;iffree  and  It  b  his  o^n  laches  to  accept. 
TUc  next  imnr^'lnul  reference  to  iJttleron  I  h.ive  rt'taincd,  iK'L'nii*e»  thoujjh  it  dues  not 
lay  tlown  Bacon'?  poj^ition,  he  mny  \n  U  li««ve  drnwn  the  inference  thence. 
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lilm  by  survivor,  yet  that  is  but  Jus  acci^cscatrH,  and  it  is  no 
cai^tlng  of  the  freL'hold  upon  him  by  act  in  law,  but  he  is  Btill  aa 
an  immediate  purehaser ;  and  therefore  no  reiuilter, 

Su  if  the  liusband  be  seised  in  the  right  of  his  wife,  and  dis- 
continue and  dieih,  and  the  feme  takes  another  husband,  who 
takes  a  feoffment  from  the  diseontinuee  to  him  and  his  wife  ;  the 
feme  is  not  remitted :  and  tlie  reason  is,  beeau!?e  she  was  once 
eole,  and  so  a  laches  in  her  for  not  pursuino^  her  right. ^  But  if 
the  feoffment  tiikan  back  bud  b^en  to  the  first  husband  aud  her- 
self, «he  had  been  remitted. 

Yet  if  the  husband  di^^continue  the  lands  of  the  wife,  and  the 
discontinuee  make  a  feoffment  to  the  use  of  the  husband  and 
wife,  she  is  not  remitted;  but  that  is  upon  a  special  reason, 
ni^n  the  letter  of  the  statute  of  27  H.  VIIL  of  uses,  that 
willeth  that  the  cestui/  que  use  shall  hiive  the  possession  in 
quality,  form,  and  degree,  ivs  he  had  the  use.  But  that  holdeth 
place  only  upon  the  first  vester  of  the  use  :  for  when  the  use 
is  once  absolutely  executed  and  vested,  then  it  doth  insue 
merely  the  nature  of  possessions  j  and  if  the  discontinuee  had 
made  a  feofftivent  in  fee  to  the  use  of  I,  S.  for  life,  the  remainder 
to  the  use  of  baron  and  feme,  and  lessee  for  life  die;  now  the 
feme  is  remitted,  causa  qua  supra > 

Also  if  the  heir  of  the  disseisor  make  a  lea^e  for  life,  the 
remainder  to  the  disseisee,  who  cbargeth  the  remainder,  and 
lessee  for  life  dies ;  the  disseisee  is  not  remitted :  and  the 
reason  is,  his  intermeddling  with  the  wrongful  remainder, 
whereby  he  h:irb  iiffirmed  the  same  to  he  in  him,  and  so  ac- 
cepted it.  But  if  the  heir  of  the  disseisor  had  granted  a  rent 
charge  to  the  disseisee,  and  afterwards  made  a  lease  for  life, 
the  remainder  to  the  disseisee,  and  lessee  for  life  had  died, 
the  disseisee  liad  been  remitted  ;  because  there  appeareth  no 
assent  or  acceptance  of  any  estate  in  the  freehold,  hut  only  of  a 
collateral  charge. 

So  if  the  teuic  be  disseised,  and  infcrmnrry  with  the  disseisor, 
who  makes  a  lease  for  life,  rendering  rent,  and  dietb  leaving 
a  son  by  the  same  feme,  and  the  son  accepts  the  rent  of 
lessee  for  life,  and  then  tlie  feme  dies,  and  the  lessee  fur  life 
die^;  the  son  is  not  remitted;  yet  the  frank  tenement  was 
ca^it  ui>on  him  by  act   in  law  ;  but  because   he  had  agreed  to 
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L  note  In  the  first  edition  denlijs  thU  to  bt*  hiw»  a^rtdng  wUh  (ukr  in  hb  a\A* 
itt.  sec.  a-1. 
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be  in  of  the  tortious  reversion  by  acceptance  of  the  rent,  there- 
fore no  remitter. 

So  if  tenant  in  tail  discontinue,  and  the  disconrimiee  make  fi 

lease  for  life,  the  remainder  to  the  issue  in  tail  beinn;  within 
age,  and  at  full  age  the  lessee  for  life  surrendereth  to  the  issue 
in  tail,  and  tenant  in  tail  die,  and  lessee  for  life  die ;  yet  the 
issue  is  not  remitted;  and  yet  if  the  issue  had  accepted  a 
feoffment  within  age,  and  had  continued  the  taking  of  the 
profits  when  he  cnme  of  full  age,  and  then  the  tenant  in 
tail  had  died ;  notwithstanding  his  taking  of  the  profits,  he  hatl 
been  remitted.  For  that  which  guides  the  remitter  is,  if  he  be 
once  in  of  the  freehold  without  any  laches ;  as  if  the  heir  of  the 
disseisor  enfeoffs  the  heir  of  the  disseisee,  who  dies,  and  it  de- 
scends to  a  second  heir,  upon  whom  the  frank  tenement  is  cast 
by  descentj  who  enters  and  takes  the  profits,  and  then  the  dis- 
seisee dies;  this  is  a  remitter,  cmisa  qua  supra. 

Also  if  tenant  in  tail  discontinue  for  life,  and  take  a  sur- 
render of  the  lessee,  now  he  is  remitted  and  seised  again  by 
force  of  the  tail ;  and  yet  he  conieth  in  by  his  own  act ;  but 
tii,icc.  W6,  this  case  differeth  from  all  the  other  cases ;  because  the  dis- 
continuance wm  but  particular  at  first,  and  the  new  gained 
reversion  is  buthy  intendment  and  necessity  of  law,  and,  there- 
fore, is  knit,  as  it  were  ah  initio,  with  a  limitation  to  determine, 
whensoever  the  particular  discontinuance  endeth  and  the  estate 
Cometh  back  to  the  ancient  right. 

To  proceed  from  cases  of  remitter,  which  is  a  great  branch  of 
this  rule,  to  other  cases  : 

If  executors  do  redeem  goods  pledged  by  their  testator  with 
their  own  money,  the  law  doth  couTert  so  much  goods  as  doth 
amount  to  the  value  of  that  they  lay  forth  to  themselves  in 
jj,j,  property;  and  upon  a  plea  of  folly  administered  it  shall  be 
allowed :  and  the  reason  is,  because  it  may  be  matter  of  ne- 
cessity for  the  well  ud ministering  of  the  goods  of  the  testator 
and  executing  of  their  trust,  that  they  di^bui^se  money  of  their 
own  ;  for  else  perhaps  the  goods  would  have  been  forfeited, 
and  lie  that  had  them  in  pledge  would  not  accept  other  goods 
but  money:  and  so  it  is  a  liberty  which  the  law  gives  them ; 
and  then  they  can  have  no  suit  against  themselves ;  and  there- 
fore the  law  gives  them  leave  to  retain  so  much  goods  by  way 
of  allowance. 

And  if  there  be  two  executors,  and  one  of  them  pay  the 
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monejr;  lie  may  likewise  retain  nguinst  his  companion,  if  he 
have  notice  thereof.  But  if  there  be  an  overplos  of  goods, 
above  the  value  of  that  he  h^tth  disbursetl,  then  ought  he  by  hiB 
claim  to  determine  which  good^  he  doth  elect  to  have  in  value ; 

*or  else  before  euch  election  if  hia  cooipanion  do  sell  all  the 
gooda,  he  hath  no  remedy  but  in  the  spiritual  court :  for  to 
say  he  should  be  tenant  in  common  with  himself  nnd  his  com- 
panion pro  rata  of  that  he  doth  ky  out,  the  law  doth  reject  that 
'^m  course  for  intricateness, 

H      So  if  I,  S.  have  a  lease  for  years  worth  twenty  pounds  by 
^m  the  year,  and  grant  unto  I,  D.  a  rent  of  ten  pounds  a  year,  and 
Hjufter  make  him  his  executor ;  now  I,  D.  shall  be  charged   with 
^^f  ifisets  ten  pounds   only,  and  the  other  ten  |»ounds  sshall  be  al- 
lowed and  considered  to  him :  and  the  reason  is,  because  the 
Dot  refusing  ehall  be  accounted  no  laches  to  him,  because  an 
executorship  is  pium  offidum^  and  ujaLter  of  conscience   and 
trust,  and  not  like  a  purchase  to  a  man*s  own  use* 

Like  law  is,  where  the  debtor  makes  the  debtee  his  executor; 
the  debt  shall  be  considered  in  the  assete,  notwithstanding  it  be 
a  thing  in  action* 

So  if  I  have  a  rent  charge,  and  grant  it  upon  condition  ; 
fl  BOW,  though  the  condition  be  broken,  the  grant ee*8  estate  ia 
^■sot  defeated  till  I  have  made  my  claim :  but  if  after  any  such 
'grant  my  father  purchase  the  land,  and  it  descend  to  me; 
now,  if  the  condition  be  broken,  the  rent  ceaseth  without 
claim.'  But  if  I  had  purchased  the  land  myself,  thun  I  had 
extincted  mine  own  condition,  because  I  had  disabled  myself  to 
make  my  claim.  And  yet  a  condition  collateral  is  not  sus- 
pended by  taking  back  estate ;  as  if  I  make  a  feoffment  in  fee, 
upon  condition  that  I.  S.  shall  marry  my  daughter,  and  take 
a  lease  for  life  from  my  feoffee;  if  the  feoffee  break  the  con- 
dition I  msiy  claim  to  hold  in  by  my  fee- simple :  but  the  case 
of  the  charge  is  otherwise ;  for  if  I  have  a  rent  charge  issuing 
out  of  twenty  acres,  and  grant  that  rent  over  upon  condition, 
and  purchase  but  one  acre,  the  whole  condition  is  extinct, 
and  the  ]>ussibility  of  the  rent  by  the  condition  as  fully  de- 
stroyed as  if  the  rent  had  been  in  me  in  esse. 

So  if  the  King  grant  to  me  the  wardship  of  the  heir  of  L  S. 
when  it  falleth  ;  because  an  action  of  covenant  lieth  not  against 
the  King,  I  shall  bave  the  thing  itself  in  interest.     But*  if  I  let 
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which  cannot  now  be,  he  Bhall  have  the  whole  patronage. 
neither  can  there  be  an  apportionment,  that  he  should  present 
all  tJie  turns  and  his  iocumhent  but  to  have  a  moiety  of  the 

profits,  nor  yet  the  act  of  impropriation  shall  not  be  defeated:  

but  as,  if  two  tenants  In  common  be  of  a  ward,  and  they  join  «Ei.iiti<w 
in  a  writ  of  right  of  ward,  and  one  release,  the  other  shall 
recover  the  entire  ward,  because  it  cannot  be  divided ;  so  shall 
it  be  in  the  other  case,  though  it  be  of  inheritance,  and  though 
he  bring  his  action  alone- 

Al^o  if  a  disseisor  be  dieseJeed^  and  the  first  disseisee  re- 
lease to  the  second  disseisor  upon  condition,  and  a  descent  be 
cast,  and  the  condition  broken  ;  now  the  mesne  disseisor,  whose 
right  is  revived,  shall  enter  notwithstanding  this  descent,  because 
his  right  was  taken  away  by  the  act  of  a  stranger. 

But'  if  I.  S-  devise  land  by  the  statute  of  32  H.  VIII,  and 
the  heir  of  the  devisor  enters  and  makes  a  feofFinent  in  fee, 
and  feoffee  dieth  seised ;  this  descent  bindeth,  and  there  shall 
not  be  a  perpetual  liberty  of  entry  upon  the  reason  that  he 
never  had  seisin  whereupon  he  might  ground  his  action  j  but 
he  is  at  a  mischief  by  his  own  laches.  And  the  like  law  of 
the  Queen's  patentee ;  for  I  see  no  reasonable  difference 
between  them  and  him  in  the  remainder^  which  is  Ltttteton^s 


But  note,  that  the  law  by  operation  and  matter  in  fact  will 
never  countervail  and  supply  a  title  grounded  upon  a  matter  of 
record  ;  and  therefore  if  I  be  entitled  unto  a  writ  of  error,  and 
the  land  descend  unto  me,  I  shall  never  be  remitted ;  no  more 
shall  I  be  unto  an  attaint,  except  I  may  also  have  a  writ  of 
right.  __ 

So    if  upon   my  avowry  for  services  my   tenant  disclaim,  Dy,  r.s.pi.: 
where  I  may  have  a  writ  of  right  as  upon  disclaimer ;  if  the 
land  after  descend  to  me,  I  ©hall  never  be  remitted. 


"  •  In  rhe  Camb.  MK  tbf«e  CMse*  of  the  devUee  and  patentee  ire  introfluced  at  ttie 
tiid  of  tnc  Hale,  with  the  introductory  observation  :  **  Note  also,  If  k  be  not  citm 
tHiiHim  Muam  but  th^it  thi^re  h^  laches  In  the  party,  then  the  law  useth  nc*  »ucli  ia. 
7X^^^  to^*"     ^  ***  ^t.e  point,  ice  Ca  UiU  240  *  .  and  Butler^s  not.. 
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REGULA  X,» 

Verba  generalia  restringuntur  ad  hahilitatem  rei  vel  personm* 

It  is  a  rule  that  the  King*d  grants  shall  not  be  taken  or  con- 
Btrued  to  a  special  intent;  it  is  not  eo  with  the  grants  of  a  com- 
mon person,  for  tliej  shall  be  extended  as  well  to  a  foreign 
intent  as  to  a  commim  intent ;  yet  with  this  exception,  that  they 
shall  never  be  taken  to  an  impertinent  or  a  repugnant  intent: 
for  all  words?,  wliether  they  be  in  deeds  or  statutes  or  otherwise, 
if  they  be  general  and  not  express  and  precise,  shall  be  restrained 
unto  the  fitness  of  the  matter  and  the  person, 
irl.pl- 108.  As  if  I  grant  common  in  omnibus  terris  meis  in  D.  and  I  have 
in  D*  bnth  open  grounds  and  several ;  it  shall  not  be  stretched 
to  common  in  my  several,  much  less  in  my  garden  or  orchard. 

So  if  I  gnint  to  a  man  omnes  ar bores  meas  crescetites  supra 
terras  meas  in  D.  he  slmll  not  have  apple-trees  nor  other  fniit* 
trees  growing  in  my  gardens  or  orchards,  if  there  be  any  other 
trees  upon  my  grounds. 

So  if  I  grant  to  L  S.  an  annuity  of  ten  pounds  a  year  pro 
consiiio  impenm  et  impendendo  ;  if  I,  S.  be  a  physician,  it  shall 
be  understood  of  his  counsel  in  physic ;  and  if  he  be  a  lawyer, 
of  his  counsel  in  law. 

So  if  I  do  let  a  tenement  to  I.  S,  near  by  my  dwelling-house 
in  a  borough,  provided  that  he  shall  not  erect  or  use  any  sliop 
in  the  same  without  my  license,  nnd  afterwards  I  license  him  to 
erect  a  shop,  and  L  S.  is  then  a  milliner ;  he  shall  not,  by  virtue 
of  these  general  words,  erect  a  joiner's  shop, 
tssy.pi.  So  the  statute  of  chantries,  that  willeth  all  lands  to  be  forfeited 
that  were  given  or  employed  to  a  superstitious  use,  shall  not  be 
construed  of  the  glebe  lands  of  parsonages :  nay  farther,  if  lands 
be  given  to  the  parson  and  his  successors  of  D.  to  say  a  mass  in 
his  church  of  D.  this  is  out  of  the  statute,  because  it  shall  be 
intended  but  as  augmentation  of  hia  glebe :  but  otherwise  had 
it  been,  if  it  had  been  to  say  a  mass  in  another  church  than  his 
own. 
it«(.WMtni.  So  the  statute  of  wrecks,  that  willeth  that  goods  wrecked, 
where  any  live  domestical  creature  remains  in  the  vessel,  shall 
be  preserved  and  kept  to  the  use  of  the  owner  that  shall  make 
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Qi«  claim  by  the  sjiace  of  one  year,  doth  not  extend  to  fresh 
victuals  or  the  like,  which  m  impossible  to  keep  without 
perishing  or  destroying  it:  lor  in  the?ie  and  the  like  casea  general 
words  may  be  taken,  as  was  j^aid,  to  a  rare  or  foreign  intent,  but 
never  to  au  unreasonable  intent. 


^ 


^ 


^ 
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REGULA  XL 
Jura  san^innis  nullo  jure  cwili  dirimi  poisunt 

They  be  the  very  worJs  of  the  civil  law,  which  cannot  be 
amended. 

To  explain  this  rule  :  Hmres  est  nomen  juris,  Jilim  est  nomen 
natures  ;  therefore  corruption  of  blood  taketh  away  the  privity  of 
the  one,  that  is  of  the  heir,  but  not  of  other,  that  is  of  the  eon : 
therefore  if  a  man  be  attainted  and  be  murdered  by  a  stranger  ssH.6.ti^ 
the  eldest  son  shall  not  have  apjieal,  because  the  appeal  is  given 
to  the  heir ;  f^r  the  youngest  sons  who  are  equal  in  blood  shall 
not  Irave  it :  but  if  an  attainted  person  be  killed  by  his  soDj  this 
is  "petty  treason,  for  that  the  privity  of  a  son  remainetb.  For* 
I  admit  the  law  to  be  that  if  the  sun  kill  his  father  or  mother  it 
IS  petty  treason,  and  that  there  remaineth  in  our  laws  so  much 
of  the  ancient  footsteps  o?  potestas  patria  and  natural  obedience ; 
which  by  the  law  of  God  is  the  very  instance  itself,  and  all  other 
government  and  obedience  is  taken  but  by  equity  ;  which  I  add 
because  some  have  sought  to  weaken  the  law  In  that  point. 

So  if  land  descend  to  the  eldest  son  of  a  person  attainted  from 
an  ancestor  of  the  mother  held  in  knight's  service,  the  guardian 
ehall  enter,  and  oust  the  fiitlier;  bccrauee  the  law  giveth  the 
father  that  prerogative  in  respect  he  is  hi:*  son  and  heir  ;  for  of 
a  daugliter  or  a  special  heir  in  tail  he  shall  not  have  it ;  but  if 
the  son  be  attdnted,  and  the  father  covenant  in  consideration  of 
natural  love  to  t^tand  seised  of  land  to  his  u&ie,  this  is  good 
enough  to  raise  an  use ;  because  the  privity  of  natural  afiection 
reraainctli. 

So  if  a  man  be  attainted,  and  have  charter  of  pardon^  and  be 
returned  of  a  jury  between  his  son  and  I.  S,  the  challenge 
remaineth :  so  mny  he  maintain  any  suit  of  his  eon,  notwith- 
ling  the  blood  be  corrupted, 

'  ThlB  paragraph  b  not  in  Camb.  MS. 
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stiprema  Itr,  and  salm  popuH  h  contained  in  the  repre^ing 
offences  by  punislinient. 

Therefore  if  an  advowson  be  grunted  to  two  and  tlie  heir^  of 
oTie  of  them,  and  an  usurpation  be  had,  they  both  shall  join  in  a 
writ  of  right  of  ailvowflon  ;  and  yet  it  is  a  ground  in  law,  that  a 
writ  of  right  lieth  of  no  less  estate  than  of  a  fee*eimple:  but 
because  the  tenant  for  life  hath  no  other  several  action  in  the 
law  given  him;  and  also  that  the  jointure  is  not  broken,  and  m 
the  tenant  in  fee-simple  cannot  brinf;  his  writ  of  right  alone; 
therefore  rather  than  he  shall  be  deprived  wholly  of  remedy,  and 
this  wrong  unpunished,  he  ^hall  join  his  companion  with  him, 
notwithstanding  the  feelileneass  of  his  estate. 

But  if  lands  be  given  to  two  and  to  the  heirs  of  one  of  them, 
and  they  lease  in  a  precipe  by  default :  now  they  shall  not  joio 
in  a  writ  of  right,  because  the  tenant  lor  life  hath  a  several 
action,  namely,  a  Quod  ei  deforciatt  in  which  respect  the  jointure 
is  broken. 

So  if  tenant  for  life  and  his  lessor  join  in  a  lease  for  years, 
and  the  lessee  commit  waste,  ihey  shall  join  in  punii?hing  this 
waste,  and  locus  vastaius  shall  go  to  the  tenant  for  life  and  the 
damages  to  him  in  the  reversion  ;  and  yet  an  action  of  waste 
lieth  not  for  tenant  for  life:  but  because  he  in  the  reversion 
cannot  have  it  alone,  because  of  the  mesne  estate  for  life,  tlie re- 
fore  rather  than  the  waste  shall  be  unpunished,  they  shall  join. 

So'  if  two  coparceners  be,  and  they  leaj?e  the  land,  and  ^  the 
lessee  commit  waste,  and  one  of  them  die,  and  hath  issue ;  the 
aunt  and  the  issue  shall  join  in  punishing  this  waste,  and  the 
iesue  shall  recover  the  moiety  of  the  [)lace  wasted,  and  the  aunt 
the  other  moiety  and  the  entire  damages :  and  yet  actio  injuria^ 
mm  m  oritur  cum  penona  ;  but  in  favorabiUlms  ma  gin  aticmlHur 
quod  prodest^  quam  quod  naceL 

So  if  a  man  recovers  by  erroneous  judgment,  and  hath  issue 
two  daughters,  and  one  of  them  i»  attain tt^d  ;  the  writ  of  error 
tehall  be  brought  against  both  parceners  notwithstanding  the 
privity  fail  in  the  one. 

Also  it  is  a  positive  ground,  that  the  accessory  iu  felony 
c;innot  be  proceeded  against  until  the  principal  be  tried ;  yet  if 
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notwithatanding   he  doth    afterwards   purchase  the   particular 
.estate. 

But  of  declarations  the  law  ia  contrary :  as  if  the  disseisee 
make  a  charter  of  feoffment  to  I.  S.  xind  a  letter  of  attorney  to 
enter  and  make  livery  of  eefsin,  and  deliver  the  deed  of  feoff- 
ment, and  afterwards  livery  of  eeisin  is  made  accordingly ;  this 
is  a  good  feoffment:  and  yet  he  had  nothing  other  than  in  right 
at  the  time  of  the  delivery  of  the  charter ;  but  because  a  deed 
of  feoffment  is  but  matter  of  declaration  and  evidence,  and  there 
IB  a  new  act  which  ia  the  livery  eubsequent,  therefore  it  is  good 
in  law. 

So  if  a  man  make  ti  feoffment  to  I,  S,  upon  condition  to 
enfeoff  L  N.  within  certain  days,  and  there  are  deeds  made  both 
of  the  first  feoffment  and  the  second.,  and  letters  of  attorney 
according,  and  both  these  deeds  of  feoffment  and  letters  of  attor- 
ney are  delivered  at  a  time,  bo  that  the  second  deed  of  feoffment 
and  letter  of  attorney  are  delivered  when  the  firs^t  feoffee  hath 
nothing  in  the  land;  yet  if  both  liveries  be  made  according,  all 
is  good. 

So  if  I  covenant  with  L  S.  by  indenture,  that  before  snch  a 
day  I  will  purchase  the  manor  of  D.  and  before  the  same  day  I 
will  levy  a  fine  of  the  same  land,  and  that  the  same  fine  shall  be 
to  certain  uses  which  I  express  in  the  same  indenture;  this 
indenture  to  lead  uses,  being  but  matter  of  declaration  and 
counterraandable  at  my  pleasure,  will  suffice,  though  the  land 
be  purchased  after;  because  there  is  a  new  act  to  be  done^ 
namely  the  fine. 

But  if  there  were  no  new  act,  then  otherwise  it  is :  as  if  I 
covenant  with  my  son  in  consideration  of  natural  love  to  stand 
seised  to  his  use  of  the  lands  which  I  shall  afterwards  purchase, 
and  I  do  afterwards  purchase  ;  yet  the  use  is  void  :  and  the 
reason  is,  because  there  is  no  new  net,  nor  transmutation  of  pos- 
session following,  to  perfect  this  inception ;  for  tlie  use  must  be 
limited  by  the  feoffor,  and  not  by  the  feoffee,  and  he  had  nothing 
at  the  time  of  the  covenant- 
So  if  I  devise  the  manor  of  D.  by  special  name,  of  which  at 
that  time  I  am  not  seised,  and  after  I  purchase  it ;  except  1 
make  some  new  publication  of  my  will,  this  devise  is  void ;  and 
the  reason  is,  because  that  my  death,  which  is  the  consummation 
of  my  will,  is  the  act  of  God,  and  not  my  act;  and  thereibre  no 
«uch  act  as  the  law  retiuireth. 
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was  not  to  hurt  himself:  for  fdonia  de  se  and  murder  are 
crimina  parts  gradus.  For  if  a  man  persuurle  another  to  kill 
himgelf,  and  be  present  when  he  doth  so,  he  is  a  murderer. 

But  qinsre^  if  I.  S.  hiy  impoisoned  fruit  for  some  other 
stranger  his  enemy,  and  liis  father  or  mother  come  and  eat  it, 
whether  thi^s  be  petty  trea^jon  ;  because  it  ia  not  altogether  m- 
men  parts  gradus. 


REGULA  XVL 

Mandata  liciia  recipiunt  strictam  inter pretationem^  sed  illicHa 
latam  et  e^tenmnu 

In  the  committing  of  lawful  aythority  to  another,  a  man  mny 
limit  it  as  strictly  ha  it  pleascth  him  ;  and  if  tbe  pnrty  authorised 
do  transn^ress  his  authority,  thou<;h  it  be  but  in  circumstance 
expressed,  it  shall  be  void  in  tbe  whole  act.  But  when  a  man 
I  is  author  and  mover  to  another  to  commit  an  unlawful  act,  then 
B  he  t<hall  not  excuse  himself  by  circumstance  not  pursued. 

Therefore  if  I  make  a  letter  of  attorney  to  T.  S.  to  deliver  T>r.  fwH^f 
livery  of  seisin  in  the  capital  messuage,  and  he  doth  it  in  another     ' 
place  of  the  land ;  or  between  the  hours  of  two  and  three,  and  ■ 

he  doth  it  after  or  before;  or  if  I  make  a  charter  of  feoffment  to  n^.  f,M3,pt. 
I,  D«  and  I.  B,  and  express  the  seisin  to  be  delivered  to  L  D. 
and  my  attorney  deliver  it  to  L  B* ;  in  all  these  eases  the  act  of 
the  attorney,  as  to  execute  the  estate,  is  void:  but  if  I  say  Dy.nra. 
generally  to  I,  D.  whom  I  mean  only  to  enfeoff,  and  my  attor- 
ney make  it  to  his  attorney,  it  shall  be  intended ;  for  it  is  a 
Ijvery  to  hirn  in  law. 

But  on  the  other  side,  if  a  man  command  I,  S,  to  rob  L  D,  sjnderv 
m  Shooters-hiJl,  Bnd  he  doth  it  on  Gads-hill ;  or  to  rob  him 
^ueh  a  day,  and  he  doth  it  the  next  day ;  or  to  kill  L  R  and  he 
doth  it  not  himself  ^^^  procureth  L  B.  to  do  it ;  or  to  kill  him 
r  •  .^  I  1,^  doth  it  by  violence;  in  all  these  elites,  not- 
nj  poison,  Mr/d  n*^  ^  ,  -      .  .  *  u    :« 

withstanding  the  /•»<='  ^  "°^  executed  in  circumstance,  yet  he  la 

.cce530i7  neverth^^^J' J  g  ^„ ^  ^^  i^.^i^^^  1.  D.  mbtaking  him  .... 

Bat'    n  (j^  to  distinct  in  substance,  and  he  is  not 

for  J.  •5.  «jen   tb^ 

"?Tb«  •  .  the  acts  be  of    differing  ^'"^'''''  ''"^  ^'''  "[  "" 

^^^;'S^y'^<^lS.  to  pilfer  ^/.y-ch.  thins  out  of  a 
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house,  an  J  precisely  restrain  him  to  do  it  some  time  when  he  Ib 
gotten  in  without  breaking  of  the  house,  and  yet  he  breaketh 
the  house  j  yet  he  ia  accessory  to  the  burglary:  for  a  man  cannot 
condition  with  an  unlawful  act,  but  he  must  at  his  peril  take 
heed  how  he  putteth  himself  into  another  man's  hands. 

But  if  a  man  bid  one  rob  I.  S.  as  he  goeth  to  Sturbridge-fair, 
and  he  rob  him  in  his  house ;  the  variance  seemeth  to  be  of  sub- 
stanccj  and  he  ia  not  accessory. 
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REGULA  XVII.» 

jyefide  et  officio  judids  non  recipitur  gmssHot  sed  de  sciential  swe 
error  sit  juris  sive  faciL 

The  law  doth  bo  much  respect  the  certainty  of  judgments  and 
the  credit  and  authority  of  judges,  as  it  will  not  permit  any  error 
to  be  assigned  that  impencheth  them  in  their  trust  and  office 
and  in  wilful  abuse  of  the  same  ;  but  only  in  ignoranQC,  and 
mistaking  either  of  the  law  or  of  the  case  and  matter  in  fact. 

And  therefore  if  I  will  ossign  for  error,  that  whereas  the  ver- 
dict parsed  for  me,  the  court  received  it  contrary,  and  so  gave 
judgment  against  me  ;  this  shall  not  be  accepted. 

So  if  I  will  allege  for  error,  that  whereas  I  offered  to  plead  a 
sufficient  bar,  the  court  refused  it,  and  drave  me  irom  it ;  this 
error  shall  not  be  allowed. 

But  the  great  doubt  is,  where  the  court  doth  determine  of  the 
verity  of  the  matter  in  fact,  so  that  it  is  rather  a  point  of  trial 
than  a  point  of  judgment ;  whether  it  shall  be  re-examined  in 
error. 

As  if  an  appeal  of  mayhem  be  brought,  and  the  court,  by  the 
assistance  of  chirurgeons,  adjudge  it  to  be  a  maim  ;  whether  the 
party  grieved  may  bring  a  writ  of  error:  and  I  hold  the  law  to 
be  he  cannot. 

SiJ  if  one  of  the  prothonotaries  of  the  Common  Pleas  bring  an 
assize  of  his  office,  and  allege  fees  belonging  to  the  same  office 
in  certainty,  and  issue  be  taken  upon  these  fees  ;  this  issue  shall 
he  tried  by  the  judges  by  way  of  examination  \  and  if  they  de- 
termine it  for  the  plaintiff,  and  he  have  judgment  to  recover 

*  Omitted  tn  Cinit».  M& 
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arrerages  according,  the  defendant  can  bring  no  writ  of  error  of 
this  judgment,  though  the  fees  in  truth  be  other. 

So  if  a  woman  bring  a  writ  of  dower,  atjd  the  tenant  plead 
her  husband  vvaa  alive,  this  shall  be  tried  by  proofs  and  not  by 
jury  ;  and  upon  judgment  given  on  either  side  no  error  lies. 

So  if  nul  tiel  record  be  pleaded,  which  is  to  be  tried  by  the 
inspection  of  the  record,  and  judgment  be  thereupon  given  ;  no 
eiror  lieth. 

So  if  in  an  assize  the  tenant  saith,  he  h  Cnuni  de  Dale  ei  nient 
nusme  Count  in  the  w^rit ;  this  shall  be  tried  by  the  records  of 
the  Chancery,  and  upon  judgment  given  no  error  lietk 

So  if  a  felon  demand  his  clergy,  and  read  well  and  dratiuctlj, 
and  the  court  who  is  judge  thereof  do  put  hioi  from  his  clergy 
wrongfully,  error  shall  never  be  brought  upon  this  attainder. 

So  if  upon  judgment  given  upon  confession  or  default  the 
court  do  assess  diiniages ;  the  defendant  shall  never  bring  a  writ 
of  error,  though  the  damages  be  outrageous. 

And  it  seemeth  in  the  case  of  maim  and  some  other  cases, 
that  the  court  may  dismiss  themselves  of  discussing  the  matter 
by  examination,  and  put  it  to  a  jury,  and  then  the  party  grieved 
shall  have  his  attaint;  and  therefore  that  the  court,  that  doth 
deprive  a  man  of  his  action,  should  be  subject  to  an  action :  but, 
that  notwithstanding,  the  law  will  not  have,  as  was  said  in  the 
beginning,  the  judges  called  in  question  in  the  jFoint  of  their 
office  when  they  undertake  to  discuss  the  issue.  And  that  is 
the  true  reason  :  for  to  say  that  the  reason  of  these  cases  should 
be,  because  trial  by  the  court  shall  be  peremptory  as  trial  by 
certificate,  (as  by  the  bishop  in  case  of  bastardy,  or  by  the  mar- 
shal of  the  king,  &c)  ;  the  cases  are  nothing  like  ;  for  the  reason 
of  those  cases  of  certificate  is,  because  if  the  court  should  not 
give  credit  to  the  certificate,  but  should  reexamine  it,  they  have 
no  other  mean  but  to  write  again  to  the  same  lord  bishop,  or  the 
same  lord  marshal  j  which  were  frivolous,  because  it  is  not  to  be 
presumed  they  would  diifer  from  their  own  former  certificate ; 
whereas  in  these  other  cases  of  error  the  matter  is  drawn  before 
a  superior  court,  to  re-examine  the  errors  of  an  inferior  court: 
and  therefore  the  true  reason  is,  as  was  said,  that  to  examine 
Hgain  that  which  the  court  had  tried  were  in  substance  to  attaint 
the  court 

And  therefore  this  is  a  certain  rule  in  error:  that  error  in  law 
itf  ever  of  such  matters  as  do  appear  u{>oa  record;  aiwl  wc^r 
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in  fact  18  ever  of  such  mutters  ag  are  not  crossed  by  the  record  i 
as,  TO  allfrre  the  death  of  (lie  tennnt  at  the  time  of  the  judgment 
given,  nothhiL^  iippeareth  to  the  coulmry  upon  the  reeord. 

So  when  an  Infant  levies  a  fine;  it  appeareth  not  upon  ihe 
record  that  he  is  an  infant ;  and  theretore  it  is  an  error  in  fact, 
and  chilli  be  tried  bj  inspection  during  nonajje. 

But  if  a  writ  of  error  he  hrou^jht  in  the  Kin ^r'a  Bench  of  a 
fine  levied  by  an  infrint^  and  the  court  by  inepectlon  and  exami- 
nation doth  affirm  the  fine ;  the  infant,  though  it  be  during  hh 
infancy,  phall  never  bring  a  writ  of  error  in  parliament  upon 
this  judgment :  not  but  that  error  lies  nfter  error  ;  but  because.^ 
it  dolb  now^  appear  upon  the  record  that  he  is  of  fidl  age,  there-" 
fore  it  can  he  no  error  in  fact.  And  therefore  if  a  man  will 
astsign  for  error  in  fact,  that  whereaa  the  judges  gave  judgment 
for  him,  the  clerks  entered  it  in  tlie  roll  figainst  him :  this  error 
ehall  not  he  allowed :  and  yet  it  doth  not  touch  the  judges  but 
the  clerks ;  but  the  reason  js^  if  it  be  an  error?  it  ia  an  error  in 
fact ;  and  you  shall  never  allege  an  error  in  fact  contrary  to  the 
record. 


REGULA  XVIIi 

Persona  co7ijuncta  mquiparatur  inieresse  proprio* 


AnnA.     ■ 


The  law  hath  that  respect  of  nature  and  conjunction  of  blood, 
as  in  divers  cases  it  compureth  and  matcheth  nearness  of  blood 
with  consideration  of  profit  and  interest;  yea,  and  some  cases 
alio  wet  h  of  it  more  strongly.  ■ 

Therefore  if  a  man  covenant,  in  consideration  of  blood,  to  ^ 
stand  seised  to  the  use  of  his  brother,  or  son,  or  near  kinsman, 
an  use  is  well  raised  by  his  covenant  without  transmutation  of 
possession.  Nevertheless  it  is  true,  tlmt  consideration  of  bloc»d 
is  naught '  to  ground  a  personal  contract  upon  :  as  if  I  contract 
with  my  son,  that  in  consideration  of  blood  I  will  give  unto  him 
such  a  sum  of  money,  this  is  a  nudum  pactum y  and  no  assumpsit 
lieth  upon  it:  *for  to  subject  me  to  an  action,  there  needeth  a 


»  All  the  MSS.  and  early  editions  I  know  of  have  •*  not,*'  Tin?  emendanon^  which  I 
suppose  to  be  conjectural,  appears  in  the  tditkon  o^^  177S* 

■  F<»r  thp  rest  of  thi»  paragmph  the  Cwmb.  MS.  has  :  **  the  reason  whereof  may 
piiinty  be,  becatise  in  contracts  the  mutual  considenition  niu^t  exec  te  in  both  parties 
at  the  Ume,  and  partly  because  in  coritracfi  of  things  merely  fwr^onal  the  law  will  not 
'"ok  further  than  Ihe  (jenon  %  but  doth  match  interests  pen»oniil  with  considcnUorti 
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consideration  of  benefit ;  but  the  use  the  law  raisctli  wit 
gait  or  action.    And  besides,  tlie  law  doth  match  real  considera- 
tions with  real  agreements  and  covenants. 

So  if  suit  be  commenced  against  me,  my  son  or  brother  tn.\y 
maintain,  aa  well  as  he  in  remainder  for  his  interest,  or  a  lawyer 
for  his  fee.  So  ^  if  my  brother  have  a  suit  agiiini^t  my  iiepliew 
or  cousin^  it  la  at  my  election  to  maintain  the  cause  of  my  nephew 
or  cousin,  though  the  adverse  party  be  nearer  unto  me  in  blood. 

So  in  challenges  of  juries,  challenge  of  blood  ia  as  good  as 
challenge  within  distress  *,  and  it  is  not  material  how  far  off  the 
lei  ml  red  be,  so  the  pedigree  can  be  conveyed  in  certainty, 
whether  it  be  of  the  half  blood  or  whole- 

So  If  a  man  menace  me,  that  he  will  imprison  or  hurt  in  body 
my  father  or  my  child  except  I  make  unto  him  such  an  obliga- 
tion, I  shall  avoid  this  duresse,  as  well  as  if  the  duresse  had  been 
to  mine  own  jierson :  and  yet  If  a  man  menace  me  with  the 
taking  away  or  destruction  of  my  goods,  this  is  no  TOod  duresse 
to  |*lead  :  and  the  reason  is,  because  the  law  can  make  me  repa- 
ration of  that  loss,  and  so  can  it  not  of  the  other. 

So  if  a  man  under  the  years  of  twenty-one  contract  for  the 
nursing  of  his  lawful  child,  this  contract  is  good  and  shall  not 
be  avoided  by  infancy,  no  more  than  if  he  had  contracted  for  liis 
own  aliments  or  erudition. 
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REaULA  XIX, 

Non  impedit  clausula  derogatorm^  qua  minus  ab  eadem  jM>testate 
res  dissolvanfur^  a  quibus^  consiituuntur. 

Acts  which  are  in  their  nature  revocable  cannot  by  strength 
of  words  be  fixed  and  perpetuated.  Yet  men  have  put  in  urc 
two  means  to  bind  themselves  from  changing  or  diaa< living  that 
which  they  have  set  down ;  whereof  the  one  is  clans u in  dcrof/a- 
toria^  the  otlicr  interposith  jnnnnenti ;  whereof  the  former  is  only 
pertinent  to  the  present  purpose. 

This  clamula  derogatoria  is  by  the  common  practical  tenn 
called  clausula  non  obstante j  and  is  of  two  sorts,  dc  preteriio  and 

penoTml^  and  Interesl'A  of  contmuancCf  as  use*  of  landis,  with  vonsldemtiotia  of  con- 
tlntMn<:e,  aa  consid^^mUoni  of  bloo<L  " 

'  Omlttfd  In  Carabv  MS. 

■  Fur  the  phrase  ««e  Co.  LUt  137  b,     The  rest  of  the  panigniph  ii  omitt&l   in 
Cambw  MS. 

•  i«ee  note.  V'  325, 
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defuturo  ;  the  one  weakening  and  di^nnulling  smy  matter  pant 
to  the  contrary,  the  other  any  matter  to  come:  and  this  latter  ia 
that  only  whereof  we  epcak. 

This  clausula  jfon  obstante  defuturo  the  law  judgeth  to  be  idle 
and  of  no  force;  because  it  doth  deprive  men  of  that  which  of 
all  other  things  is  moat  incident  to  hunmn  condition ;  and  that  is 
alteration  or  repentance. 

Therefore  if  I  make  my  will,  and  in  the  end  thereof  do  add 
such  like  clause,  "  Also  my  will  is,  if  I  shall  revoke  this  present 
will,  or  declare  any  new  will,  except  the  same  shall  be  in 
writing,  subscribed  witli  the  hands  of  two  witnesses,  that  such 
revocation  or  new  declaration  shall  be  utterly  void ;  and  by 
these  presents  I  do  declare  the  same  not  to  be  my  w^ill,  but  this 
my  former  will  to  stand,  any  such  pretended  will  to  the  contrary 
BOtw^ithbtanding;"  yet  nevertheless  this  clause,  or  any  the  like 
never  so  exactly  penned^  and  although  it  do  restrain  the  revoca- 
tion but  in  circumstance  and  not  altogether,  is  of  no  force  or 
efficacy  to  fortify  the  former  will  against  the  second  ;  but  I 
may  by  parole  without  writing  repeal  the  same  will  and  make  a 
new- 

So  if  there  be  a  statute  made  **  that  no  sheriff  shall  continue 
in  his  office  abuve  a  year,  and  if  any  patent  be  made  to  the  con- 
trary it  shall  be  void;  and  if  there  be  any  clausula  noh  obstante 
contained  in  such  patent  to  dispense  with  the  present  act,  that 
such  clause  also  shall  be  \o\k\  ;  ""  yet  nevertheless  a  patent  of  a 
sheriff's  office  made  by  the  king  for  terra  of  life,  with  a  non  ob- 
stante^ will  be  good  in  law,  contrary  to  such  statute  which  pre- 
tendcth  to  exclude  nan  obstuntes :  and  the  reason  is,  because  it 
is  an  inseparable  prerogative  of  the  crown  to  dispense  with  politic 
statutes,  and  of  that  kind ;  and  then  the  derogatory  clause 
hurteth  not. 

So  if  an  act  of  parliament  be  made  wherein  there  is  a  clause 
contained,  that  it  shall  not  be  lawful  for  the  king,  by  authority 
of  pnrliament,  during  the  space  of  seven  years,  to  repeal  and 
determine  the  same  act;  this  is  a  void  clause,  and  the  same  act 
may  be  repealed  within  the  years.  And  yet  if  the  parliament 
should  enact  in  the  nature  of  the  ancient  lex  regia^  that  there 
should  be  no  more  parliaments  licld,  but  that  the  king  should 
have  the  authority  uf  the  parliament ' ;    this  act  were  good  in 


'  The  €amb,  MS.  adiU ;  ♦'or,  t*  cwnrrrtrt,  if  the  King  by  Parliament  ^rrt  to  enact 
^»  alter  ihe  slutp,  and  tu  traosliitt'  \x  from  a  tnyn;irthy  ty  any  other  furm  ;  l»uUi  these 
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law;  quia  potesias  suprema  seipsum  dissolvere  potest,  Ugare  non 
potest:  for  as  it  is  in  the  power  of  man  to  kill  a  raan,  but  it  is 
not  in  his  power  to  save  him  alive  and  to  restrain  Kim  from 
breathing  or  feeling  ;  so  it  is  in  the  power  of  parliament  to 
extiiigiiish  or  transfer  their  own  authority >  but  not,  whilst  the 
authority  remains  entire,  to  restrain  the  fLinctions  and  exercises 
of  the  same  authority. 

So  in  28  of  K.  H.  VI 11.  chap.  17.  there  was  a  statute  mafle, 
that  all  acts  that  passed  in  the  minority  of  kings,  reckoning  the 
same  under  years  of  twenty -four,  might  be  annulled  and  revoked 
by  their  letters  patents  when  they  came  to  the  same  years ;  but 
this  act  in  the  first  of  K*  Ed.  VL  (who  was  then  betw^cen  the  dk  r.^ii 
yeara  of  ten  and  eleven j)  cap,  1  L  was  repealed^  and  a  new  lasv 
suirogate  in  place  thereof;  wherein  a  more  retisonable  liberty 
was  given,  and  wherein,  though  other  laws  arc  made  revocable 
according  to  the  provision  of  the  former  law  with  some  new  form 
prescribed*  yet  that  very  law  of  revocation,  together  with  par- 
duns,  13  maJe  irrevocable  and  perpetual.  So  that  there  is  a 
direct  contrariety  and  repugnancy  between  these  two  laws :  for 
if  the  former  stands,  which  maketh  all  latter  laws  during  the 
minority  of  kings  revocable  without  exception  of  any  law  what- 
st>ever,  then  that  very  law  of  repeal  is  concluded  in  the  gene- 
rality, and  80  itself  made  revocable ;  on  the  otiier  side  that 
law,  making  no  doubt  of  the  absolute  repeal  of  the  fir^t  law, 
tln>ugh  itself  were  made  during  the  minority,  wljich  w*as  the 
very  case  of  the  former  Liw,  in  the  new  provission  which  it 
njaketh  hath  a  precise  exception,  that  the  law  of  repeal  shall  not 
be  repealed.  But  the  law  is,  that  the  first  law  by  the  imperti- 
nency  of  it  was  void  nb  mitio  et  ipso  facto  without  repeal :  as  if 
a  law  were  made,  that  no  new  statute  should  be  made  during 
seven  years,  and  the  same  statute  be  repealed  within  the  seven 
years;  if  the  first  statute  should  be  good,  then  no  repeal  could 
be  made  thereof  within  that  time ;  for  the  law  of  repeal  were  a 
new  law,  and  that  were  disabled  by  the  former  law ;  theref<iro 
it  is  void  in  itself,  and  the  rule  holds,  perpciua  Itx  est^  nidktm 


acb  were  i?tx>d/'  It  Is,  I  think,  not  uiiimportjint  to  ob-?ervf ,  thnt  this  !tuhs€quc!itly  can- 
celled pofltJDti  itoiiiils  \n  this  MS.  along  with  the  hnmcdiart'ly  prt-oediiix  om*  rttNii:;-" 
tilling  an  **  in^'panible  prfrtjgitl?e  "  of  the  crown  to  i1l*|>en.H'  wlfh  n  eertjihi  tlUiJtrtm^ 
Has^  of  statures.  U  H^vnis  dear  Ihat  this  iiriTOj^ative  la  conceivfU  of  as  menfly  .in  \ 
*•  inseparable  "  part  of  the  ai'tiHiU  constitution  of  the  reaJnij  to  be  ascertniiicd  niul 
rleftncd  hy  the  ivgular  tribunal*,  unJ  not,  iia  wa»  ma1tit»lnecj  hy  wmp  at  that  or  a 
later  day,  derived  from  a  source  tronscending  all  constitutions,  inlu  which  it  was  i^ro- 
fftUlty  for  ■  cimrt  to  ertH^ice, 
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legem  hnmanam  ac  positwam  perpefuam  este;  ti  clausula  qnm 

ahrogationem  exciudit  initio  non  valet, 

Ntither  13  the  difference  of  the  civil  law  so  reasoiuible  as 
colourable.  For  they  distingiilirh  and  say,  that  a  derogat*»ry 
clause  is  good  to  disable  any  latter  act,  except  you  revoke  the 
j?atne  clause  before  you  proceed  to  establish  any  latter  disposition 
or  declnnition  :  for  they  say,  clausula  derof/ntaria  ad  aliax  sc 
quentes  voluniates  pasita  in  tesiaviento,  (u/z.  si  testator  dieat  qnod^ 
si  contigtrit  eiim  facere  aliud  testamentum^  non  vult  illnd  valere) 
operatur  quod  sequens  dispositio  ab  ilia  clausula  repilctur  ;  et  per 
consequens  quod  scquens  dispositio  ducatur  sine  voluntate^  et  sic 
fptud  non  sit  attendendum.  The  senisc  is:  that  where  a  former 
will  is  maile,  and  after  a  latter  will ;  tire  reason  why,  without  an 
express  revocation  of  th^  former  will,  it  is  by  implication  revoked 
ia,  because  of  the  repugnancy  between  the  disposition  of  the 
former  and  the  latter;  but  where  there  is  such  a  derogatory 
clause,  there  can  bo  gathered  no  euch  repugnancy  3  because  it 
Bcemeth  the  testator  bnd  a  purpo^^e  at  the  making  of  the  first 
will  to  make  some  shew  of  a  new  will,  which  nevertlieless  hid 
intention  was  eiiould  not  take  place.  But  this  was  answered 
before  ;  for  if  that  clause  were  allowed  to  be  good  until  a  revo- 
CJition,  then  could  no  revocation  at  all  be  made  :  tlierefore  it 
must  needs  be  void  by  operation  of  law  at  first.  Thus  much  of 
clausula  derogatoria* 
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Actiis  inceptua  cnjus  per  feci  io  prndet  ex  v  ohm  fate  parti  urn  revo* 
caii  potest ;  si  aufem  pendet  ex  voluntaic  terti<B  persoum,  vel  ex 
contingenti,  revocari  non  potest. 

In  acts  that  are  not  fully  executed  and  consummate,  the  Inw 
makes  this  difference :  that  if  the  first  parties  have  put  it  in  the 
power  of  a  third  person,  or  of  a  contingency,  to  give  a  perfection 
to  their  acts,  then  they  have  put  it  out  of  their  own  reach  and 
liberty,  and  therefore  there  is  no  reason  they  should  revoke 
them ;  but  if  the  consummation  depend  upon  the  same  consent 
which  was  the  inception,  then  tlie  law  accounteth  it  vain  to 
re^^train  them  from  revoking  it :  for  as  they  may  frustrate  it  by 
aission  and  jwn  feasance  at  a  certain  time  or  in  a  certain  sort 
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or  circumstance,  so  tlie  law  permitteth  them  to  disisoWe  it  by  an 
expre&a  consent  before  that  time  or  witlioot  that  circumstance^ 

Tliere£jrt3  il"  two  exchange  land  by  deed  or  witliout  deed,  and 
neither  enter;  they  may  make  a  relocation  or  dissolution  of  the 
same  exchange  by  mutual  consent^  so  it  be  by  deed :  but  not  by 
parole;  forasmuch  as  the  making  of  an  exchange  needeth  no 
deed,  because  it  ia  to  be  perfected  by  entry,  which  ia  a  ceremony 
notorious  in  the  nature  of  livery  ;  but  it  cannot  be  dissolved  but 
by  deed,  because  it  dischargeth  tliiit  which  is  but  title. 

So  if  I  contract  with  I.  D.  if  he  lay  me  intamy  cellar  three  [f.  3g  lh*. 
tuns  of  wine  before  Michaelmas>  that  I  will  brins  into  his  efarner 
twenty  quarters  of  wheat  before  Chri&tmaa;  before  either  of 
these  days  the  parties  may  by  assent  dissolve  the  contract ;  but 
after  the  first  day  there  is  a  perfection  given  to  the  contract  by 
action  on  the  one  side,  and  they  may  make  cross  releases  by 
deed  or  parole,  but  never  dissolve  the  contract 

For  therq  is  a  difference  between  dissolving  the  contract,  and 
release  or  surrender  of  the  thing  contracted.  As  If  lessee  for 
twenty  years  make  a  lease  for  ten  years,  and  after  he*  take  a 
lease  for  five  years,  he  is  in  only  of  his  lease  for  five  years  j  and 
yet  this  cannot  inure  by  w^ay  of  surrender,  (fur  a  petty  lease 
derived  out  of  a  greater  cannot  be  surrendered  back  again,)  but 
it  inureth  only  by  dissolution  of  contract ;  for  a  lease  of  land  is 
but  a  contract  executory  from  time  to  time  of  the  profits  of  the 
land  to  arise  ;  as  a  man  may  sell  his  corn  or  his  tithe  to  spring 
or  to  be  perceived  for  divers  future  years. 

But  to  return  from  our  digression.  On  the  other  side,  if  I 
coii tract  with  you  for  cloth  at  such  a  price  as  I,  S,  shall  name; 
there  if  I.  S.  refuse  to  name,  the  contract  is  void  j  but  the  par- 
ties cannot  discharge  it,  because  they  have  put  it  in  the  power 
of  a  third  person  to  perfect. 

So  if  1  grant  uij  reversion  ;  though  thi^  be  an  imperfect  act 
before  attornment,  yet,  because  the  atturnment  is  the  act  of  a 
Btranger,  this  is  not  simply  revocable,  but  by  a  policy  or  cir- 
cumstriuce  in  law  ;  as  by  levying  a  fine,  or  making  a  bargain  and 
sale,  or  the  like. 

So  if  1  jjrescnt  a  clerk  to  the  bishop ;  now  can  I  not  revoke  fj 
this  presentation,  because  I  have  put  it  out  of  myself,  lh:it  is,  in  ^ 
the  bishop,  by  admission  to  perfect  my  act  begun,  m,j 


*  I.  e,  I  suppose,  the  !iuh-U'^^cr.     The  MSS,  vary  tonsidcrably. 
i  Tbc  ciues  b;  uj  nieam  i-:^i^bli<ib  the  |>uiiUou  la  iht  i^xU 
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RTitl  testament,  tlicse  words  of  special  limitation  arc  void,  and  Dy-.f  i*" 
the  lav;  reserveth  the  ancient  use  to  the  feofTor  and  his  heirs  ^ 
and  yet  if  the  words  might  stand,  then  should  it  be  autliority 
by  his  will  to  declare  and  appoint  uses,  and  then,  though  it 
were  knight's  service  land,  he  might  dispose  the  whole :  as  if  a 
man  make  a  feoffment  in  fee  to  the  use  of  the  will  and  testament 
of  a  stranger ;  there  the  stranger  may  declare  an  use  of  the 
whole  by  his  will,  notwithstanding  it  be  knight's  service  land. 
But  the  reason  of  tKe  principal  case  is,  because  uses  before  the 
statute  of  27  H»  8.  were  to  have  been  disposed  by  will;  and 
therefore  before  that  statute  an  use  limited  in  the  form  aforesaid 
was  but  a  frivolous  limitation,  in  regard  that  the  old  use  which 
H  the  law  reserved  was  devisable  ;  and  the  statute  of  27  altereth  b  h.  k  r,  il 
not  the  law  as  to  the  creatinnr  and  limiting  of  any  use;  and  fkd.4.t^ 
therefore,  after  that  statute  and  before  the  statute  of  wills,  when 
no  land  could  have  been  devised,  yet  it  was  a  void  limitation  aa 
before,  and  so  continueth  at  this  day< 

Bat  if  I  make  a  feoffment  in  fee  to  the  use  of  my  last  will 
and  testament,  thereby  to  declare  an  estate  tail  and  no  greater 
estate,  and  after  my  death,  and  after  such  estate  declared  shall 

■  expire,  or  in  default  of  such  declaration,  then  to  the  use  of  I*  S. 
and  hia  heirs,  this  Is  a  good  limitation ;  and  I  may  by  my  will 
declare  an  use  of  the  whole  land  to  a  stranger,  though  it  be  held 
in  knight's  service ;  and  yet  I  have  an  estate  in  fee  simple  by 
virtue  of  the  old  use  during  life* 

So  if  I  make  a  feoffment  in  fee  to  the  use  of  my  right  heirs,  Dy.  tm. 
this  is  a  void  limitation,  and  the  use  reserved  by  the  law  doth 
take  place  :  and  yet,  if  the  limitation  should  be  good,  the  heir 
H  should  come  in  by  way  of  purchase,  who  otherwise  comcth  in 
by  descent :    but  this  is   but  a  circumstance   which  the  law 
respccteth  not,  as  was  proved  before.     But  if  I  make  a  feoff- 
ment in  fee  to  the  use  of  my  right  heirs  and  the  right  heirs  of 
i*  S,  this  19  a  g*5od  use ;  because  I  have  altered  the  disposition 
of  law.     i*f  either  is  it  void  for  a  moiety,  but  both  our  right  heirs 
Vhen  they  come  in  being  shall  tiike  by  joint  purchase;  and  he  joA«f.pLiT 
to  whom  it  fir^t  falleth  shall  take  the  whole,  subject  neverthe-  ^^^-^^^ 
I  his  conipanion'^  title,  so  it  have  not  descended  from  the  tu*  M.*tJ| 

^^^^      .     .     ^Iie  ijgfr  of  the  heir:  for  a  man  cannot  be  joint-  "jj^'j**^ 
fffSi  beiT  purchase,  and  the  other  by  descent ;  because  ^ 

l^e  seve^^  ''^*^  '     t    j  qh  the  part  of  his  mother  make  a 


MAXIMS  OF  THE  LAW. 


377 


w 


But  if  a  gift  in  tall  had  been  made  of  Jandi*  held  in  eocagc,  with 
a  reservation  of  knight's  service  tenure,  and  with  warraiUy; 
then,  because  the  intendment  of  law  is  altered,  the  new  land 
shall  be  held  by  the  same  service  the  lost  Itmd  was^  without 
any  regard  at  ail  to  the  tenure  paramount.  And  thus  much  of 
matter  ex  post  facto, 

Thiij  rule  failetli  where  that  the  law  saith  as  much  as  the 
party 3  but  upon  foreign  matter  not  pregnant  and  appearing  upon 
the  same  act  and  conveyance.  As  if  lessee  for  life  be,  and  he  let8 
for  twenty  years,  if  he  live  so  long ;  this  limitation  *^  if  he  live 
eo  long'*  is  no  more  than  the  law  gaith  ;  but  it  doth  not  appear 
upon  the  same  conveyance  or  act  that  this  limitation  is  nugatory^ 
but  it  is  foreign  matter  in  respect  of  the  truth  of  the  estate 
whence  the  lease  is  derived ;  and  therefore^  if  lessee  for  life 
make  a  feoHment  in  fee,  yet  the  estate  of  the  lessee  for  years  is 
not  enUirged  against  the  feoflce :  otherwise  had  it  been  if  such 
limitation  had  not  been^  but  that  it  had  been  left  only  to  the 
law. 

So  if  tenant  after  possibility  make  a  lease  for  years,  and  the 
'donor  confirms  to  the  lessee  to  hold  without  impeachment  of 
waste  during  the  life  of  tenant  in  tail ;  this  is  no  more  than  the 
law  saith :  but  the  privilege  of  tenant  after  possibility  is  foreign 
matter  as  to  the  lease  and  confirmation;  and  therefore  if  tenant 
ufter  possibility  do  surrender,  yet  the  lessee  shall  hold  dispunish- 
able of  waste :  otherwise  had  it  been  if  no  such  confirmation  had 
been  made. 

Al&o  heed  must  be  given  that  it  be  indeed  the  same  tiling, 
which  the  law  intendeth,  and  which  the  party  expresscth ;  and 
not  only  like  or  resembling,  and  such  as  may  stand  both  toge- 
ther:  for  if  I  let  land  tor  life  rendering  rent,  and  by  my  deed 
warrant  the  same  land;  this  warranty  in  law  and  warranty  in 
deed  are  not  the  aamc  thing,  but  may  both  stand  together," 
^   There  remaineth  yet  a  great  question  on  this  rule  : 
H  A  principal  reason  whereupon  this  rule  is  built  should  seem 
K  be   because  such  acts  or  clauses  are  thought  to  be  but  decla- 
Kc>rv  and  added  upon  ignomnce  of  the  law  and  ex  eonsuctadiue 
Wm    ^'  ^.«  .Uorvlmr  of  ^  Common  form,  and  not  upon 

^^icorn.«  "^"."'^^"^f^itefore  whether  by  particuL.  and 
f'lrpose  or  meaning ,  «"<'  ^ '  ^^ol  the  intendn^cnt  of  the  law  ? 
^fecise  words  a  man  may  uot  cu 

yl  rckwtlie  wot,  I  >>^  wurrant  ncvcnbcleo 


*'Jiw>  the  w«w"«/ *"'■"• 
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To  this  I  answer,  that  no  precise  nor  express  words  will  con- 
trol this  intendment  of  law  ;  but  as  the  general  words  are  void, 
because  they  say  lliat  the  law  eaith,  so  the  particular  words  are 
void,  because  they  say  contrary  to  that  which  the  law  saith,  and 
60  are  thought  to  be  a^jainst  the  law.  And  therefore  if  I  demise 
my  land  being  knight's  service  tenore  to  my  hen*,  and  express 
my  intention  to  be,  that  the  one  part  shall  descend  to  him  as 
the  third  appointed  by  statute,  and  the  other  he  shall  take  by 
devise  to  his  own  use;  yet  this  is  void:  for  the  law  gaith  he  is 
in  by  descent  of  the  whole,  and  I  say  he  shall  be  in  by  devise ; 
which  is  against  the  law. 

But  if  I  make  a  gift  in  tall,  and  say  upon  condition  that  if 
tenant  in  tail  discontinue  and  after  die  without  issue,  it  shall  be  ■ 
lawful  for  me  to  enter;  this  is  a  good  clause  to  make  a  condi- 
tion, because  it  Is  but  in  one  case,  and  doth  not  cross  the  law 
generally :  for  if  the  tenant  in  tail  in  that  case  be  disseised,  and 
a  descent  cast,  and  die  without  issue ;  I  that  am  the  donor  shall 
not  enter*  But  if  tlie  clause  had  been,  provided  that  if  tenant 
in  tail  discontinue,  or  suffer  a  descent,  or  do  any  other  act  B 
whatsoever,  that  after  his  death  without  issue  it  shall  be  lawful 
for  me  to  enter ;  now  this  is  a  void  condition :  for  it  importcth 
a  repugnancy  to  law  ;  as  if  I  would  over-rule  that,  where  the 
law  saitlx  1  am  put  to  ray  action j  I  nevertheless  will  reserve  to 
myself  an  entry. 
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Nbn  videtur  consetisum  retinuisse  si  quis  ex  prmscripto  minai 

a  liq  u  id  im  m  u  taviU 

ALTHOUGn  choice  and  election  be  a  badge  of  consent ;  yet  if 
the  first  ground  of  the  act  be  duresse,  the  law  will  not  construe  fl 
that  the  duresse  doth  determine,  if  the  party  duressed  do  make 
any  motion  or  offer. 

And  therefore  if  a  party  menace  me,  except  I  make  unto  him 
a  bond  of  forty  pounds ;  and  I  tell  him  that  I  will  not  do  it, 
but  I  will  make  him  a  bond  of  twenty  pounds  ;  the  law  will  not 
expound  this  bond  to  be  voluntary,  but  will  rather  make  con- 
struction that  my  mind  and  courage  is  not  to  enter  into  the 
greater  bond  for  any  menace,  and  yet  that  I  enter  by  compul- 
eion  notwithstanding  into  the  lesser. 


MAXIMS   OF   THE   LAW. 


379 


But  if  I  will  draw  any  consideration  to  myself;  as  if  I  had 
said,  I  will  enter  into  your  bond  of  forty  pounds  if  you  will 
deliver  me  that  piece  of  plute ;  now  the  duresse  is  dischm-gcd : 
and  yet  if  it  had  moved  from  the  duressorj  who  had  said  at  the 
first,  You  shall  tiike  thla  piece  of  plate,  and  make  me  a  bond  of 
forty  pounds ;  now  tiie  gift  of  the  plate  had  been  good^  and 
Byot  the  bond  shall  be  avoided  by  duresse. 


EEGULA  XXIIL 


Licita  bene  miscejitur,  formula  nisi  juris  obstet 

The  law  giveth  that  favour  to  lawful  acta  that,  although 
they  be  executed  by  several  authorities?,  yet  the  whole  act  is 
good* 

As  when  tenant  for  life  is,  the  remainder  for  life,  the  re- 
mainder in  fee;  and  they  join  in  livery  by  deed,  or  witliout ; 
this  is  one  good  entire  livery  drawn  from  them  all,  and  doth 
not  inure  by  surrender  of  the  particular  estate,  if  it  be  without 
deed,  or  by  confirmation  of  those  in  the  remainder,  if  it  be  by 
deed  ;  but  they  are  all  parties  t€  the  livery." 

So  if  tenant  for  life,  the  remainder  in  fee,  be ;  and  they 
join  in  granting  a  rent  charge,  tins  is  one  solid  rent  out  of 
both  their  estates,  and  no  double  rent,  nor  rent  by  confirma- 
tion. 

So  if  tenant  in  tail  be  at  this  day,  and  he  make  a  lease  for 
three  lives  and  his  own ;  this  is  a  good  lease,  and  \varranted 
by  the  statute  of  32  11.  VIII.  and  yet  it  is  good  in  part  by 
the  authority  which  tenant  in  tail  hath  by  the  common  law,  that 
is  for  his  own  life,  and  in  part  by  the  authority  which  he  hath 
by  the  statute,  that  is  for  the  other  three  lives. 

So  if  a  man  be  seised  of  lands  devisable  by  custom,  and  of 
other  lands  held  in  knight's  service,  and  devise  all  his  lands; 
this  is  a  good  devise  of  all  the  lands  customary  by  the  com- 
mon law,  and  of  two  parts  of  the  other  lands  by  the  statute. 

So  in  the  Star-chainbcr  a  sentence  may  be  good,  grounded 


*  A  cotnnientator  in  the  flrit  edition  ob*crvci  that  the  law  ii  clearly  contrary,  and 
litt*  many  authuritlfs.  It  »n»cms  to  rat*  odc  of  the  clearest  tnstancea  ofBacoa^  lutviu 
lloiml  "  correction  of  the  law,*' 
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EmsJcn  Wood,  on  the  south  upon,  &a**  It  i«  also  a  suiBcicnt 
name  to  lay  the  general  boundary,  that  is,  some  place  of  larger 
precinct^  if  there  be  no  other  land  to  pass  in  the  same  precinct ;  I 
us  "all  my  lands  in  Dale,"  **  my  tenement  in  St.  Dunstan** 
parish,**  &c,  A  fourth  sort  of  denomination  is,  to  name  lands 
by  the  attendancy  they  have  to  other  lands  more  ootorioua ;  as 
"  parcel  of  my  manor  of  D."  "  belonging  to  such  a  ©ollege," 
**  lying  upon  Thames'  Bank,  &c/' 

AH  these  things  or  notes  sound  in  name  or  denomination  of 
lauds ;  because  they  be  signs  local,  and  therefore  of  property 
to  signify  and  name  a  place. 

But  these  notes,  that  mnnd  only  in  demonstration  or  addition, 
arc  such  as  are  but  transitory  and  accidental  to  the  nature  of  a 
place: 

As,  modo  in  tenura  et  ocatpatione  L  S.  For  the  proprietary, 
tenure,  or  possession  is  but  a  thing  transitory  in  respect  of 
land ;  Generatio  vcftit,  generatio  migrate  terra  autem  manei  in 
eeUrjium* 

So  likewise  matter  of  conveyance,  title,  or  instrument: 

As,  fjumperrptisivi  rfe  L  D,  or  y?/cp  deacertdehant  a  T,  iVl  patre 
meoj  or,  in  pr(E dicta  indentura  dimissioni^^  or,  in  prcedictis  Uteris 
patentihus  speer/icaf. 

So  likewise,  ronfinenf^  per  (^sttmaiianem  20  acres  :  or  if  per 
(Estimaiionem  hii  left  out,  all  is  one.  fur  it  is  understood;  and 
this  matter  of  measure,  though  it  seem  loc^l,  yet  it  is  indeed 
but  opinion  and  observfUion  of  men. 

This  distinction  being  made,  the  rule  is  to  be  examined  by 

it 

Therefore  if  I  grant  my  close  called  Dale,  in  the  parish 
of  Hurst,  in  the  county  of  Sou!  ham  [it on ;  and  the  parish 
likewise  extcndeth  into  the  county  of  Berkshire,  and  the  whole 
close  of  Dale  lieth  in  the  county  of  Berkshire;  yet  because  i 
the  parcel  is  s|>e€ially  named,  the  falsity  of  the  addition  liurteth  ■ 
not ;  and  yet  this  addition  did  sound  in  name ;  but,  as  was 
eaid,  it  was  less  worthy  than  a  proper  name. 

So  if  I  gnint  tenementnm  menm,  or  omnia  tenementa  mea^  (for 
the  universal  and  indefinite  to  this  purpose  are  all  one)  in, 
porarhia  Sancti  Butnlpki  esctra  Aldgate^  where  the  verity  is  extra 
Sishitpsf/atef  i?i  tenura  Gifiliehm\  which  is  true ;  yet  tliis  grant  is 
void,  because  that  which  soumis  in  denomination  is  false,  which 
is  the  more  worthy,  ani  that  which  sounds  in  addition  is  true, 


which    is  the   Icaa;  and   though    in  ienura  GniUttlmif  which  is  secscaw 
tnit;,  had  been  first  placed,  yet  it  had  beeu  all  one,  the  no^es 
beii'g  of  unequal  dignity. 

But  if  I  grant  tenementum  meum  quod  perfjuhivi  de  JR,  C,  in 
Daie^  where  the  truth  waa  T-  C,  and  I  liave  no  other  tenement 
in  Dale  but  one;  this  grant  is  good,  because  tliat  which 
eoundelh  in  namcj  namely,  in  Dale,  is  true,  and  that  which 
sounded  in  addition,  viz.  quod  perqumci,  &c.>  is  only  false. 
'  So  if  I  grant  pruta  mca  in  Sale  eontineufia  1 0  acras,  and  they 
contain  indeed  20  acres,  the  whole  twenty  pii^a. 

So  if  I  grant  all  my  lands,  being  parcels  manerii  de  D.  in 
prtEdictis  lileris  patentibus  specijicat\  and  there  be  no  letters 
patent ;  yet  the  grant  is  good  enough. 

The  like  reason  holds  in  demonstration  of  persons  that  liath 
beeH  declared  in  demonstration  of  hmds  and  places:  the  proper 
name  of  every  one  is  in  certainty  worthiest ;  next  are  such 
appellations  as  are  fixed  to  his  person,  or  at  least  of  continuance, 
as  "son  of  such  a  man,"  *^  wife  of  such  a  husband,*'  or  additions 
f  office,  as  "  clerk  of  such  a  court,"  &c. ;  and  the  third  are 
particular  actions  or  accidents,  which  sound  no  way  in  appet- 
j  lation  or  name  but  only  in  circumstance,  which  are  less  worthy, 
I       although  they  may  have  a  more  particuhu*   reference  to  the 

t  intention  of  the  grant. 
And  therefore  if  an  obligation  be  made  to  L  S,Jiiio  it  hmredi 
G,  S,  where  indeed  he  U  a  bastard;  yet  the  obligation  is  good. 
So  if  I  grant  land  ^pijicopo  nunc  Londhiensi  qui  me  erudiait 
in  pueritki;  this  is  a  good  grant,  although  he  never  instructed 
me- 
But  c  conversOf  if  I  grant  land  to  I.  S,^lfo  et  hoiredi  C  S, 
and  it  be  true  that  lie  is  eon  and  heir  unto  G.  8.  but  his  name 
is  Thomas ;  this  is  a  void  grant. 
Or  if  in  the  former  grant  it  was  the  Bishop  of  Canterbury 
who  taught  me  in  my  childhood,  yet  sliall  it  be  good,  as  wnn 
said,  to  tlie  Ilishop  of  London,  and  not  lo  the  Bisfiop  of  Can- 
terbury. 

The  isame  rule  hoMeth  in  denomination  of  tones;   which  are, 

Buch  a  day  of  the  month,  such  a  day  of  the  week,  such  a  Saint's 

fcy  or  eve,  to-day,  to-morrow  :  these  are  names  of  time^:   but 

the  day  that  I  wag  born,  tlic  day  that  I  was  married  ;  thc=-c  are 

but  circumstances  and  additiona  of  t:mes 

And  therefore  if  1  bind  myself  lo  do  some  personal  attend- 
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ance  upon  you  upon  Innocents'  day,  being  the  day  of  your 
birth,  and  you  were  not  born  that  day ;  yet  shall  I  attend. 

There  rest  yet  two  questions  of  difficulty  upon  this  rule: 

First,  of  such  things  whereof  men  take  not  so  much  oote^  aa 
that  they  fall  into  this  distinction  of  name  and  of  addition:  as, 
**  my  box  of  ivory  lying  in  my  study,  scaled  up  with  my  eeal 
c»f  arms  ;  "  "  my  suit  nf  nrms  %vith  the  story  of  the  nativity  and 
passion :  ''^  of  such  things  there  can  he  no  name,  but  all  is  of 
de&cription  and  circuin.«tance ;  and  of  these  I  hold  the  law  to 
tie,  that  precise  truth  of  all  recited  circumstances  is  not  re- 
quiredy  but  in  such  things,  ex  muUitudine  si^norum  coWjitur 
identitas* 

Therefore  though  my  box  were  not  sealed,  and  although  the 
arras  had  the  story  of  the  nativity,  and  not  of  the  passion,  if 
I  had  no  other  box,  nor  no  other  suit,  the  gifts  are  good ;  and 
there  is  certainty  sufficient:  for  the  law  doth  not  exj:>ect  a 
precise  description  of  such  things  as  have  no  certain  denomi- 
nation. 

Secondly,  Of  such  things  as  do  admit  the  distinction  of  name 
and  of  addition,  but  the  natci?  fill  I  out  to  be  of  equal  dignity, 
all  of  name,  or  all  of  addition :  as,  prata  metf  juxta  cttmmunem 
fossam  in  D.  whereof  the  one  is  true,  the  other  fake ;  or  tene- 
men  turn  JUf^um  in  tenura  GuiUclmi  quod  perqutswi  de  R,  C\  in 
prcsdict^  ijident  specijirat\  whereof  one  is  true,  and  two  are 
false,  or  two  are  true,  and  one  false :  so  ad  curiam  quam  tenvlmt 
die  Mercurii  tertia  die  Martiiy  whereof  the  one  is  true,  the  other 
false. 

In  these  cases  the  former  rule,  ex  muUitudine  signorum^  &c* 
holdcth  not ;  neitlicr  u  the  placing  of  the  falsity  or  verity  first 
or  last  material ;  but  all  must  be  true,  or  else  the  grant  is  void : 
ahvays  understootl,  that  if  you  can  reconcile  all  the  words,  and 
make  no  falsity,  that  is  a  case  quite  out  of  this  rule,  whicli  hath 
[ilace  only  where  there  is  a  direct  contrariety  or  falsity  not  to 
be  reconciled  to  this  rule* 

As  if  I  grant  all  my  land  in  D.  in  tenura  L  S,  which  I 
purchased  of  I.  N.  specified  in  a  demise  to  I.  D.  and  I  have 
lands  in  D.  whereof  in  part  of  them  all  these  circumstances  are 
true,  but  I  have  other  lands  in  D,  wherein  some  of  thcin  fail; 
this  grant  will  not  pass  all  my  land  in  D, :  for  here  these  aro 
references,  and  no  words  of  falsity  or  error^  but  of  limitation  and 
restraint. 
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REGULA  XXV. 

Amhigidtas  verhamm  la  tens  verificatione  supplttur  ;  nam  qvoil 
ez  facto  oritur  amhiifuum  verificatione  facti  toUitur, 

There  be  two  sorts  of  amblguitiei^  of  words;  tlie  one  is  am-- 
biffuitas  patens  and  the  other  is  amblfjuitas  lutens.  Patens  ia 
tliat  which  appears  to  be  ambiguous  upon  the  deed  or  inetru- 
iTient:  latens  ia  that  which  seemeth  eert^iin  find  without  am- 
biguity for  any  thing  thatappeareth  upon  the  deed  or  instrument, 
but  there  is  some  collateral  matter  out  of  the  deed  that  breedeth 
the  ambiguity* 

Ambiguitas  patens  m  never  hoi  pen  by  averment :  and  the 
reason  is,  because  the  law  will  not  couple  and  mingle  matter 
of  specialty,  which  18  of  the  higher  account,  with  matter  of 
averment,  which  is  of  inferior  account  in  law  ;  for  that  were  to 
make  all  deeds  hollow  and  subject  to  averraents^  and  so,  in  effect, 
that  to  pat39  without  deed,  which  the  law  appointeth  thall  not 
pass  but  by  deed. 

Therefore  if  a  raan  give  land  to  h  D,  et  L  S.  et  hmredthuSf 
and  do  not  limit  to  whethrof  their  heirs;  it  shall  not  be 
supplied  by  averment  to  whether  of  them  the  intention  was  the 
inheritance  should  be  limited. 

So  if  a  man  give  land  in  tail,  though  it  be  by  will,  the  €hwxmf% 
remainder  in  tail,  and  add  a  promso  in  this  manner,  **  Provided  ^  *  J 
that  if  he,  or  they,  or  any  of  them  do  any  act,  ^c,"  according 
to  the  usual  clauses  of  perpetuitlee  j  it  cannot  be  averred,  upon 
the  ambiguity  of  the  reference  of  this  clause,  that  the  intent  of 
the  devisor  was,  that  the  restraint  shouIJ  go  only  to  him  in  the 
remainder  and  the  heirs  of  his  body,  and  that  the  tenant  ia 
tail  in  possession  wa^  meant  to  be  at  hirge. 

Of  these  infinite  cases  might  be  put:  for  it  holdcth  generally 
that  all  ambiguity  of  words  by  matter  within  the  deed,  and  not 
out  of  the  deed,  shall  be  hul[ien  by  construction,  or  in  some 
case  by  election  ;  but  never  by  averment,  but  ralher  shall  make 
the  deed  void  for  uncertainty. 

But  if  it  be  amhifjuitas  latens ,  then  otherwise  it  Is.  A.^  if  I 
grant  my  manor  of  S.  to  L  F,  and  his  heir:^,  here  appeareth  uo 
ambiguity  at  all  upon  the  ileed  ;  but  ii"  the  truth  be  th:it  I 
have  the  manors  both  of  South  S,  and  North  S<  this  ambiguity 
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id  matter  in  fact ;  and  therefore  it  shall  be  holpen  by  avor- 
iBentj  whether  of  them  it  waa  that  the  parties  inteiiclcd  should 
pass*  So  if  I  grant  ray  tenement  in  the  parish  of  St,  Dunstan'g, 
and  I  have  two  tenements  there ;  this  uncertainty  shall  be 
BUpplied  by  averment  of  intention. 

But  if  I  set  forth  my  grant  by  quantity;  then  it  shall  be 
supplied  by  election,  and  not  by  aTcrment, 

As  if  I  grant  ten  acres  of  wood  in  Sale,  where  I  have  a 
hundred  acres ;  whether  I  say  it  in  my  deed  or  no  that  I  grant 
out  of  my  hundred  acres,  yet  here  there  shall  be  an  election 
in  tlie  grantee,  which  ten  he  will  take.  And  the  reason  is 
plain  ;  for  the  presumption  of  law  Is,  where  the  tiling  is  only 
nominated  by  qujintity,  that  the  parties  had  an  indifferent 
intent  ion  which  should  he  tiiken ;  and  there  being  no  cause 
to  help  the  uncertainty  by  intention,  it  shall  be  holpen  by 
election. 

Bnt  in  the  former  eases  the  difference  holdeth,  where  it  is 
expressed,  and  whore  not*  For  if  I  recite^  Whereas  I  am  seised 
of  the  manor  of  North  S.  and  South  S.  I  lease  unto  you  unum 
maneriitm  de  S,  there  it  is  clearly  an  election :  and  so  if  I  recite. 
Whereas  I  have  two  tenements  in  St.  Dunstan's,  I  lease  unto 
you  itmim  tenement  urn,  there  it  is  an  election.  Contrary  law  it 
LS  in  the  cases  before,  where  I  take  no  knowledge  of  the  un- 
certainty; for  there  it  is  never  an  election,  but  an  averment  of 
intention :  except  the  intent  were  of  an  election,  which  may 
ako  be  specially  averred. 

Another  sort  of  ambiginta&  /a^^n*  is  correlative  unto  this:  for 
this  ambigriity  spoken  of  before  is,  when  one  name  and  appel- 
lation doth  denominate  divers  things ;  and  the  second  is,  when 
the  same  thing  is  called  by  divers  names. 

As  if  I  give  lands  to  Christ-Church  in  Oxford,  and  the 
name  of  the  corporation  is  Ecchsia  Christi  in  Universitaie 
Oxford;  this  shall  be  holpen  by  averment,  because  there  ap- 
pears no  ambiguity  in  the  words :  for  the  variance  is  matter  in 
fact. 

But  the  avennent  shall  not  be  of  the  intention,  because  it 
doth  not  stand  with  the  words.  For  in  the  case  of  equivoca- 
tion the  general  intent  includes  both  the  special,  and  therefore 
stands  with  the  words :  but  so  it  is  not  in  variance  ;  and  there- 
fore die  averment  must  be  of  matter  that  doth  induce  a  ccr- 


MAXIMS  OF  THE  LAW.  387 

tainty  ^  and  not  of  intention :  As  to  say^  that  the  precinct  of 
"  Oxford,"  and  of  "  the  University  of  Oxford,"  is  one  and  the 
same ;  and  not  to  say,  that  the  intention  of  the  parties  was, 
that  the  grant  should  be  to  Christ-Church  in  the  University  of 
Oxford, 

*  I  have  conjecturally  substituted  ** certainty  **  for  "quantity."    One  MS.  has  a 
blank. 
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This  was  Baeon^s  Double  Reading'  inGray'filnn^in  the  Lent 

vacation,  a,d.  1600,  Coke  had  read  to  crowded  audiences  in 
t he  Inner  Temple  on  the  same  subject  in  1 592 ',  and  Bacon  had 
argued  for  the  defendants  in  the  great  Chudleigh  case  in  1594; 
6o  that  we  can  readily  imagine  motives  for  this  choice  of  sub- 
ject We  have,  however,  no  indication  of  his  having  taken  any 
care  of  his  work  after  the  delivery.^ 

It  was  first  published  very  incorrectly  and  evidently  from  a 
bad  MS.,  in  1642.  Better  MSS.  have  been  used  and  more 
pains  taken  by  subsequent  editors.  I  have  used  the  common 
editions  and  three  MSS.  in  the  Harleian  collection,  Nos.  1858, 
0688,  and  829,  (whereof  the  second  ends  abruptly  in  the  middle, 
and  the  latter  only  embraces  the  last  part  or  "  division/')  taking 
indiscriminately  what  a[>peared  to  me  the  best  reading  from 
each.  Any  merely  conjectural  emendationa  of  my  own  I  have 
always  noticed  a3  such,  as  also  those  various  readings  which 
make  a  serious  difference  in  meaning,  but  not  generally  those 
which  are  mere  matters  of  style,  or  which  make  a  clear  sense 
where  the  common  reading  was  obviously  corrupt. 

Mr.  Eowe,  in  his  ekboratcly  annotated  edition  of  1804,  has 
divided  tlie  treatise  into  three  discourses,  corresponding  to  the 
portions  to  which  I  have  affixed  separate  headings.  He  haa 
not,  however,  taken  any  notice  of  the  plan  of  the  work  as  in- 
dicated by  Bacon  himself,  nor  at  all  ftdcquately  pointed  out 
how  much  is  missing  of  what  that  plan  embraced* 

'  One  of  the  AncienU  that  bad  forme rl|-  read  readt  In  L^nt  vacation,  and  ts  called 
Dyulile  Reader.  Preface  to  3  Etp.  From  ^veral  rntrif*  in  the  IxwIcb  of  Gray**  Inn, 
to  which  1  have  had  acceaa  by  ttie  kltidtiess  trf  tht?  treasurer^  Mr,  Erodcrip,  It  seems 
thvru  vos  some  difficulty  tn  gftiing  the  ufflce  well  filled.  In  36  £lb.  the  iudgei  made 
an  order  giving  them  audience  ri ex f  after  ^rjcaots^ 

•  Arikle  CoAt  in  Ptnny  C^chjxtdia, 

*  But  Me  infra,  p,  402,  note  S. 

c  c  i 
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The  readlog  was  to  extend  over  six  d'ly^  ^  auid  on  each  liaj 
there  was  to  be  provided  an  introductory  discourse  on  mattirr 
without  the  statute,  a  clirigioii  on  the  statute^  and  a  few  cases 
for  exercise  and  arguTuent* 

The  Hubjectd  of  the  six  introductions  are  set  f*>nh,  and  it  b 
very  clear  that  the  first  part  of  our  treatise  exactly  correspomU 
with  the  firat  day*8  matter.  The  only  deficiency  I  can  conjee- 
tore  10  in  the  recapitulation  at  the  close,  which  6t^>pd  Miort  with 
the  "  nature  and  definition  of  an  use,"  and  omits  **  its  inception 
and  progress,"  which  are  fully  discoursed  upon  in  the  body  of 
the  lecture- 
But  it  seems  equally  clear  that  we  have  no  fragment  of  any 
of  the  other  five  intended  introductions.  The  remainder  of  our 
treatise  is  entirely  on  "  the  law  itself  ;^  and  besides,  the  sub- 
ject of  the  second  day's  introduction  was  to  be  **  the  second 
spring  of  this  tree  of  uses  since  the  statute,*'  which  naturally 
required  the  exposition  of  the  statute  itself  to  have  gone  before. 
Bacon  not  having  laid  out  his  six  days'  divisions  as  he  haa 
his  introductions,  we  can  only  infer  or  conjecture  the  profKirtion 
in  length  of  what  we  have  of  them  to  what  is  niisj?iug. 
Although,  guided  by  MS.  authority  and  the  indications  of  tiie 
text,  I  have  separated  the  general  view  of  the  statute  fi-om 
the  detailed  expoi*ition  of  the  law  which  follows,  yet  I  in- 
cline to  think  tliat  we  have  but  the  first  day's  work  altogether; 
thauf:;h  it  oiiist  be  admitted  that  to  master  the  whole  of  the 
existing  treatise  in  one  day  wa^  a  hard  task  for  students  even 
in  tlmt  much  listening  generation.  My  reason  is,  that  in  i>*ige 
423.,  in  the  opening  of  the  statute,  he  promises  to  handle,  "  in 
the  next  day's  discourse,"  the  question  whether  uses  shall  be 
executed  out  of  the  possession  of  a  disseii^or,  or  other  posses* 
sions  out  of  privity;  and  in  page  437.,  in  the  division  on  the 
actors  to  the  conveyance,  he  refers  the  subject  of  the  occupant, 
the  disscisior,  the  lonJ  by  escheat,  and  the  feoffee  upon  consi- 
dc ration  without  notice,  (which  seems  to  be  the  same  ques- 
tion as  before,  only  set  out  in  more  detuil,)  to  a  division  still 
to  come* 

What  IS  more  material  to  observe  is^  that  of  tlic  three  heads 
on  which  he  was  to  lecture,  viz.  the  rnising,  the  interruption^ 
and  the  executing  of  uses,  we  have  iiothiyg  at  all  of  the  last 

'  fa  the  1m¥i|[«  of  GrayV  Inn  h  cofilfd  oo  order  of  the  Jujdgci  that  each  dotihte 
leider  should  give  at  least  dine  rtiifUngt, 
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and  that  of  the  three  subJi 


of  the  fJrBt  head. 


iivisions  ^ 

an  the  actors  in  the  conveyance,  the  nae  itself,  and  the  form  of 
the  conveyance,  the  first  only  is  here  handled. 

Excepting  therefore  incidentally,  or  by  way  of  inference 
from  his  mode  of  laying  down  the  general  principles  of  the 
doctrine  of  usee,  we  have  here  no  record  of  Bacon's  opinions 
(and  still  less  of  the  arguments  on  which  he  would  found  them,) 
on  the  chief  of  those  knotty  questions  which  were  occnjiying 
the  courts  in  his  time,  and  which  were  much  discussed  hut  by 
no  means  settled  in  Cliudleigh'a  case.  1  have  thought  it  worth 
while,  in  some  notes  at  the  end  of  the  treatise,  to  make  a  few 
ob:?er  vat  ions  on  tlio?e  passages  which  indicate  the  result  one 
Clay  suppose  he  had  arrived  at,  as  well  as  on  the  difficulty  there 
^ie,  as  it  apj>earB  to  me,  in  reconciling  them  all.  As  regards 
minor  points  and  det;iili?  of  exposition,  I  have  in  general  con- 
tented myself  with  indicating  by  a  side  reference  (usually  fur- 
nisiied  to  my  hand  by  one  or  other  of  my  predecessors)  the 
cases  which  Bacon  had,  or  ought  to  have  had,  before  him  whca 
he  wrote;  leaving  the  reader  to  inquire  for  himself-,  if  he  so 
iucline^  whether  the  text  expounds  the  law  soundly  or  not. 
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LEARNED  READING  OF  MR.  FRANCIS  BACON, 

OJTE  OF  HER  ltA.nBTY*8  COtTXSSt  AT  tAW, 

UPON   THE   STATUTE   OF    USES: 

BEtSiQ  HIS   DOUBLE   HEADING  TO   THE   HONOUHABLE   SOCIETY  OF 
gray's   inn,      42   ELIZ, 


INTRODUCTORY  DISCOURSE. 

T  HAVE  chosen  to  read  upon  the  Statute  of  Uses,  made  27 
H.  VIII.  eh.  10,,  a  law  whereupon  the  inheritances  of  this 
realm  are  tossed  at  this  day,  as  upon  a  sea,  in  euch  sort  that  it 
id  hard  to  &ay  which  bark  will  sink,  and  which  will  get  to  the 
haven :  that  is  to  say,  what  assurances  will  stand  good,  and 
what  will  not.  Neither  is  this  any  lack  or  default  in  the  pilots, 
the  grave  and  learned  judges ;  but  the  tides  and  currents  of 
received  errors  and  unwarranted  and  abusive  experience  Imve 
been  so  strong,  as  they  were  not  able  to  keep  a  right  course 
according  to  the  law.  So  as  this  statute  is  in  great  part  as  a 
law  made  in  the  Parliament  held  35  Reglnae :  for  in  37  Reglnaj, 
by  the  notable  judgment  given  upon  salemn  arguments  of  all 
the  judges  assembled  in  the  Exchequer  Chamber,  in  the  famous 
case  between  Dillon  and  Frelne,  concerning  an  assurance  made 
by  Chudleigh,  this  law  began  to  be  reduced  to  a  true  and  sound  J;'^^5''|fJ'p 
exposition ;  and  the  false  and  perverted  exposition  which  had  {  aoIl  Si'i' 
continued  for  so  many  years  (but,  howsoever,  never  counte- 
nanced by  any  rule  or  autlumty  of  weight,  but  only  entertained 
in  a  popular  conceit  and  put  in  pmcticc  at  adventure)  grew  to 
be  controlled  J     Since  wliich  time,  as  it  coraeth  to  pass  always 

*  See  Note  A.  at  ttic  end. 


396 


READING   ON   THE   STATUTE  OF   USE 


upon  the  first  reforming  of  inveterate  errors,  many  doubts 
perplexed  questions  have  li^en,  which  are  not  yet  resolved,  nor 
the  law  thereupon  settled :  the  consideration  whereof  moTed 
me  to  t^ike  the  occasion  of  perfomnng  this  particular  duty  to 
the  house,  to  see  if  I  could  spend  my  travel  to  a  more  general 
good  of  the  commonwealth  herein.  Wherein^  though  I  could 
not  be  ignorant  either  of  the  difficulty  of  the  matter,  which  he 
that  taketh  in  hand  shall  soon  find,  or  much  less  of  my  own 
umibleness,  which  I  had  cont'mual  sense  and  feeling  of;  yet, 
because  I  had  mure  means  of  observation*  than  the  younger 
eort,  and  more  leisure  than  the  greater  sort,  I  did  think  it  not 
impossible  to  work  some  prc»fitable  effect ;  the  rather  because 
where  an  inferior  wit  is  bent  and  constant  upon  one  subject,  he 
fihall  many  times,  with  patience  and  meditation,  dis^lve  and 
undo  many  of  thoee  knots  which  a  greater  wit,  distracted  with 
many  matters,  would  ratlier  cut  in  two  than  unknit*  At  the 
least,  if  my  invention  or  judgment  be  too  barren  or  too  weak, 
yet,  by  the  benefit  of  other  artSj  I  did  hope  to  dispose  or  digest 
the  authorities  and  opinions  which  are  in  case^  of  uses  in  such 
order  and  method  as  they  should  take  light  one  from  anotheri 
though  they  took  no  light  from  me^ 

And  like  to  the  matter  of  my  reading  shall  my  manner  be ; 
for  my  meaning  is  to  revive  and  recontinue  the  ancient  form  of 
reading,  which  you  may  see  in  Mr.  Frowicke  s  upon  the  prero- 
gative and  all  other  readings  of  ancient  time,  being  of  leas 
ostentativm  and  more  fruit  than  the  manner  lately  accustomed. 
For  the  use  then  was,  substantially  to  expound  the  statutes  by 
grounds  and  diversities,  (as  you  shall  find  the  readings  still  to 
run  upon  cases  of  like  law  and  contrary  law  ;  whereof  the  one 
includes  the  learning  of  a  ground,  the  other  the  learning  of  a 
difference,)  and  not  to  stir  conceits  and  subtle  doubts,  or  to 

'Glaive  a  multitude  of  tedious  and  intricate  cases,  whereof  all, 
{  one,  are  buried,  and  the  greater  part  of  that  one  case 
i  is  taken  is  commonly  nothing  to  the  matter  in  hand. 
y  labour  shall  be  in  the  ancient  course,  to  open  the  law 
oubts,  and  not  to  open  doubts  upon  the  law* 


,  exposition  of  tbts  statute  cooasla  upon  noatter  without 
Vtiite,  aad  matter  within  the  striate. 


«  So B«i  MS*  e«6e.   TUi 
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There  he  three  things  concerning  tlii:^  statute,  and  all  other 
BtatuteSj  which  are  helps  and  inducementa  to  the  right  under- 
standing of  any  statute,  and  yet  are  no  part  of  the  statute 
itself; 
^  L  The  consideration  of  the  case  at  the  comraon  law. 
^P  2.  The  consideration  of  tlie  mischief  which  the  statute  in- 
tendeth  to  redress ;  as  also  any  other  mischief,  which  an  expoai* 
tion  of  the  statute  thia  way  or  that  way  may  breed. 

3,  Certain  maxims  of  the  common  law,  touching  exposition 
of  statutes. 

Having  therefore  framed  six  divisions,  according  to  the  num- 
ber of  readings^  upon  the  statute  itself,  I  have  likewise  divided 
the  matter  without  the  statute  into  six  introductions  or  dis- 
courses ;  so  that  for  every  day*9  reading  1  have  made  a  triple 
provision : 

!•  A  preface  or  introduction, 

2.  A  division  upon  the  law  itself, 

3p  a  few  brief  cases  for  exercise  and  argument. 

The  last  of  which  I  would  have  forborn,  and,  according  to 
the  ancient  manner,  you  should  have  taken  some  of  my  jMiints 
upon  my  divisions,  one,  two,  or  more,  aa  you  had  thought 
good ;  save  that  I  had  this  regard,  that  the  younger  sort  of  tlie 
bar  were  not  so  conversant  in  matters  upon  the  statutes ;  and 
for  their  ease  I  have  interlaced  some  matters  at  the  comraon 
law,  that  are  more  familiar  within  the  books, 

^1.  The  first  matter  I  will  discourse  unto  you  is  the  nature 
nd  definition  of  an  use,  and  its  inception  and  progression  bc- 
>re  the  statute, 

2«  The  second  discourse  shall  be  of  the  second  spring  of  this 
tree  of  uses  since  the  statute,  after  *  it  was  k>pped  and  ordered 
by  the  statute. 

3p  The  third  discourse  shall  be  of  the  estate  of  the  assurances 
of  the  realm  at  this  day  upon  uses,  and  what  kind  of  them  is 
convenient  and  reasonable  and  not  fit  to  be  shaken  or  touched, 
as  far  as  the  sense  of  law  and  a  natural  construction  of  the 
statute  will  give  leave ;  and  what  kind  of  them  is  inconvenient 

»and  meet  to  be  suppressed* 
4*  The  fourth  discourse  shall  be  of  ccrtiin  rules  of  exposi- 
tions of  laws  applied  to  the  present  purpose, 

5.  The  fifth  discourse  shall  be  of  the  be:?t  course  to  rcmedv 
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the  inconveniences  now  a  foot  by  construction  of  the  statute, 
without  oftering  violence  to  the  letter  or  sense. 

6.  The  sixth  and  last  discourse  shall  be  of  the  best  courBe  to 
remedy  the  same  in  conveniences  and  to  declare  the  law  by  ; 
of  parliament;  which  last  I  think  good  to  reserve,  and  not 
publir^h. 


by  ac^ 
QOt  tfl 


Br-  Pr(»tentii- 
tiun  n]  Eglue 
111.  Ifi.jitid 
Fur  r«  Hi  ire, 
pL  Li. 


i  The  nature  of  an  use  is  best  discerned  by  considering,  first, 

what  it  is  not ;  and  then  what  it  is :  for  it  is  the  nature  of  all 
human  science  and  knowledge  to  proceed  most  safely  by  nega- 
tive and  exclusion,  to  what  is  affirmative  and  inclusive. 

First,  therefore,  an  use  h  no  right,  title,  or  interest  in  law ; 
and  therefore  Mr.  Attorneys  who  read  upon  this  statute,  saiS 
well,  that  there  are  but  two  rights :   Jus  in  re :  Jtts  ad  renL^ 
The  one  is  an  estate,  which  is  Jus  in  re :  the  other  a  demand, 
which  is  Jus  ad  rem.     But  an  use  is  neither  :   so  that  in  24  H. 

•  VIII.  it  is  said  that  the  saving  of  the  statute  of  1  R.  Ill,,  which 
saveth  any  right  or  interest  of  in  talk,  must  be  understood  of 
intails  of  the  possession,  and  not  of  the  use,  because  an  use  is  bicM 

p.  right  nor  interest ;  so  again,  you  see  Littleton*8  conceit,  that  an^ 
use  should  amount  to  a  tenancy  at  will  whereupon  a  release 
might  well  inure  because  of  privity,  is  controUqd  by  5  H. 
VII.  5.  and  divers  other  books,  which  say  that  cestui  fjue  use 
is  punishable  in  trespass  towards  the  feoffee.^.  Only  5  H,  V,  3, 
seemeth  to  be  at  some  discord  with  other  books,  where  it  ifl 
admitted  for  law,  that  if  there  be  cestui  que  use  of  an  advowson, 
and  he  be  outlawed  in  a  personal  action,  the  king  should  have 
the  presentment ;  which  case  Master  Ewens,  in  the  argument 
of  Chudleigh's  case,  did  seek  to  reconcile  thus :  where  cestui  que 
WAT,  being  outlawed,  had  presented  in  his  own  name,  there  the 
king  should  remove  his  incumbent  But  no  such  thing  can  be 
collected  uprm  the  book,  and,  therefore,  I  do  rather  conceive 
the  error  grew  upon  this  ;  that,  because  it  was  generally  thought 
that  an  use  was  but  a  pernancy  of  profits,  and  then  again,  be- 
cause the  law  is  that  upon  outlawries  upon  personal  actions  the 
king  shall  have  the  pernancy  of  profits,  they  took  that  to  be  one 
and  the  selfsame  tiling  which  cexfui  que  use  had,  and  which  tlie 

*  Coke,  who  read  at  the  Inntr  Teintilc  In  I5V»2.     lie  niK'jits  the  phnue  in  fab 
tUfiwrt  of  ChmllerKh's  C«!ir,  1  R^-p,  12  Lt  and  one  nisiy  well  suppose  we  faiive   tht*r|j 
*inne  fragnifrits  of  hi*  rc;H]ii»g  MuikiU  up  Ititu  [he  jirgun.eiiU 
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king  was  entitled  unta :  which  was  not  so ;  for  the  king  had 
remedy  in  law  for  his  pernancy  of  the  profits,  but  cestui  que  use 
had  none. 

The  books  go  farther,  and  say  that  an  use  la  nothing.  As  ia 
2  H,  VII.  4,  debt  was  brought  and  the  plaintiff  counted  upon 
n  demise  fur  }'ear:*  rendering  renti  &c. ;  the  defendant  pleaded 
in  bar,  that  the  plaintiff  mkil  kabuit  tempore  dhmssionis ;  the 
plaintiff  made  a  special  replication,  and  showed  that  he  had  an 
use,  and  i^sue  joined  upon  that :  whereby  it  appeareth  that  if 
he  had  taken  iBane  upon  the  defendant's  plea,  it  should  have 
been  found  against  him.  So  again  in  4  Regina?,  in  the  case  of  Oyci-,  «^ 
tlie  Lord  Sandys,  the  truth  of  the  case  was,  a  fine  was  levied 
hy  cestui  que  use  before  the  statute,  and  tliis  coming  in  question 
Bince  the  statute,  upon  an  averment  by  the  i)!aintiff  quod  partes 
finis  nihil  hahuertint^  it  is  said  that  the  defendant  may  show  the 
special  matter  of  the  use,  and  it  shall  be  no  departure  from  tho 
first  pleading  of  the  fine  ;  and  it  is  said  farther,  that  the  form  of 
ftverment  given  in  4  II.  VII,  quod  partes  Jinis  nihil  habueruni^ 
nee  in  possessionem  nee  in  usu,  was  ousted  by  this  statute  of  27 
IL  VIII.  and  was  no  more  now  to  be  accepted ;  but  yet  it 
appears  that  if  issue  had  been  taken  upon  the  general  averment, 
without  the  special  matter  showed,  it  should  have  been  found 
for  him  that  took  the  averment,  because  an  use  is  nothing. 
I  But  these  books  are  not  to  be  taken  generally  or  grossly  ;  for 

ewe  see  in  the  same  hooks,  that  when  an  use  is  specially  alleged, 
the  law  takcth  knowledge  of  it.  But  the  sense  of  it  is,  that  an 
use  is  nothing  for  which  any  remedy  is  given  by  the  course  of 
the  common  law;  so  as  the  law  knoweth  it,  but  protects  it  not: 
and,  therefore,  when  the  question  cometh,  whether  it  hath  any 
being  in  nature  or  in  conscience,  the  law  accepteth  of  it ;  and 
therefore  Littleton's  case  Is  good  law,  ihat  he  that  hath  but 
forty  ehillings  freehold  in  use,  shall  l)c  sworn  of  an  inquest,  for  s«r,  lOi. 
that  is  ruled  secundum  dominium  naturale^  and  not  secundum 
^^^dominium  legit i mum  ;  nam  natura  tlominu.s-  est,  quifructum  ex  re 
^^Lpercipit.  And  so,  no  doubt,  upon  subsiidics  and  taxes  ccstni  que 
^^Mt$e  should  have  been  valued  as  an  owner:  so,  likewise,  \? cestui 
^^ que  use  had  released  his  use  unto  the  feoffee  for  six  pounds,  or 
contracted  with  a  stranger  for  the  like  sum,  there  was  no  doubt 
but  it  was  a  good  considenition  whereon  to  ground  an  action 
upon  the  case  for  the  money :  for  the  release  of  a  suit  in  the 
Chancery  is  a  good  quid  pro  quo.      Therefore,  to  eoiicVvikjivij 
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though  am  use  be  nothing  in  Uw  to  jidd  remedj  hy  ooi 

law,  yet  it  is  somewhat  in  reputation  of  law  and  in  consc 

for  that  may  be  eomewhat  in  conscience  which  ig  nothing  in 
law,  like  as  that  may  be  something  in  law  which  is  nothing  in 
conscience  ;  as,  if  the  feoffees  had  made  a  feoffinent  over  in  fee 
iama  Jide  upon  good  consideration,  and  upon  a  Muhpama 
brought  against  them  they  pleaded  this  matter  in  Chanoeryt 
this  had  been  nothing  in  conscience,  not  as  to  discharge  tkcna 
of  damages. 

A  second  negatife  fit  to  be  understood  is,  that  an  use  is  no 
covin ;  nor  it  is  no  confidence*  as  the  word  is  now  used. 

For  it  is  to  be  noted  that  where  a  man  doth  remove  the  estate 
and  possession  of  lands  or  goods  out  of  himself  unto  another 
upon  trust,  it  is  either  a  special  trust,  or  a  general  tmsL         J 

The  Bpccial  trust,  again,  is  either  lawful,  or  unlawfiiL  ' 

The  special  trust  unUwful  appears  in  the  eases  provided  for 
by  ancient  statutes  of  pernors  of  the  profits ;  as  where  it  is  to 
defraud  creditors,  or  to  get  men  to  maintain  suits,  or  to  defeat 
the  tenancy  to  the  pracipe^  or  the  statute  of  mortmain,  or  the 
lords  of  their  wardships,  or  the  like.  And  these  are  termed 
frauds,  covins,  or  collusions. 

The  special  trust  lawful  is  as  when  I  infeoff  some  of  my 
frienda  because  I  am  to  go  beyond  the  seas,  or  because  I  would 
free  the  land  from  some  statute  or  bond  which  I  am  to  enter 
into,  or  upon  intent  to  be  reinfeoffed,  or  upon  intent  to  be 
vouched  and  so  to  suffer  a  common  recovery,  or  upon  intent 
that  the  feoffees  s^hull  infeolT  over  a  stranger,  and  infinite  the 
like  Intents  and  purpi>ses  which  fall  out  in  men's  dealings  and 
occasions.  And  this  we  call  confidence,  and  the  books  do  call 
them  intents. 

But  where  the  trust  is  not  special,  nor  tninsitory,  but  general 
and  permanent,  there  it  is  an  use.  And  therefore  these  three 
are  to  be  distingui;>!ied,  and  not  confounded;  the  covin,  the 
conGdence,  and  the  u:*c. 

So  as  now  we  are  come  by  negatives  to  the  affirmative,  what 
an  use  is ;  agreeable  to  ihe  definition  in  Delamer's  case,  where 
it  is  eaid :  an  use  is  a  trust  reposed  by  any  person  in  the  terre- 
tenant,  that  he  may  suffer  him  to  take  the  profits,  and  that  he 


•  So  H«-l,  MS.  6688.     The  commun  reading  l»  "collusiuti,"     R^con  U  describing 
ind  dbtingulihing  three  thingf ;  the  "covin,"  the  **  con  fide  ncc,**  which  are  Hircivl 
•*'•*.  and  the  *•  gent*ral  trust,"  or  uw. 
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Will  perform  his  intent  But  it  is  a  shorter  speech  to  say, 
that  nsus  est  dominium  Jiduciarium :  Use  is  an  ownership  in 
trust 

So  that  usus  et  statuSy  sive  possession  potius  differunt  secunditm 
rationem  fori^  quam  secundum  uaturam  reiy  for  what  one  is  in 
course  of  law,  the  other  is  in  course  of  conscience.  And  for  a 
trustt  which  is  ffenus  ^  to  the  use,  it  is  exceedingly  well  defined 
by  Azo,  a  civilian  of  great  understanding ;  Fides  est  obliijatio 
consc  tent  ice  unius  ad  intentionem  a  Iter  ins*  And  they  have  a 
good  division  likewise  of  rights :  Jus  precarium :  Jus  Jidu* 
ciarium:  Jus  legitimum:  a  right  in  courtesy,  for  the  which 
there  is  no  remedy  at  all :  a  right  m  trust,  for  which  there  is 
a  remedy,  but  only  in  conscience :  a  right  in  law. 

So  much  of  the  nature  and  definition  of  an  use. 

It  followeth  to  consider  the  parts  and  properties  of  an  use  :  The  piru 

,        .  ^  r       f  an^i  proper* 

wherein  ]t  appeareth  by  the  consent  of  all  books,  and  it  was  H"ofa«* 
distinctly  delivered  by  Justice  Walmsley  in  36  of  Elizabeth: 
that  the  *  trust  consisteth  uf>on  three  parts  ; 

The  first,  that  the  feoifee  wdll  suffer  the  feoffor  to  take  the 
profits:  the  second,  that  the  feoffee  upon  the  request  of  the 
feoffor,  or  notice  of  his  will,  will  execute  the  estate  to  the  feoffor, 
or  his  heirs,  or  any  other  by  his  direction:  the  third,  that  if  the 
feoffee  be  disseised,  and  so  the  feoffor  disturbed^  the  feoffee  will 
reenter,  or  bring  an  action  to  recontinue  the  pot^session.  So 
that  these  three,  pernancy  of  profits,  execution  of  estates,  and 
defence  of  the  land,  are  the  three  points  of  the  trust. 

For  the  properties  of  an  use,  they  are  exceeding  well  set 
forth  by  Fenner,  Justice,  in  the  same  case;  and  they  be  three: 

Uses,  saith  he,  are  created  by  confidence  ;  preserved  by 
privity  (which  is  nothing  else  but  a  continuance  of  the  confi- 
dence without  interruption);  and  ordered  and  guided  by  con- 
science, either  by  the  private  conscience  of  the  feoffee,  or  tlie 
general  conscience  of  the  realm,  which  is  Chancery.^ 

The  two  former  of  which,  because  they  be  matters  more 
thoroughly  beaten  and  we  shall  have  occasion  hereafter  to 
handle  them,  we  will  not  now  dilate  upon :  but  the  third  we 
will  speak  somewhat  of;  both  because  it  is  a  key  to  open  many 

'  So  Harl,  MS.  6688.     The  common  feiding  U  "  the  way." 

*  SoHarL  MS.  66 SS,  Jn&tcacl  of  "a;"  t.f.  the  trust  which  the  feoffee  U  bound  to 
erform. 

*  ThrM  puMges  frofti  thf  jiul^roents  of  Wulmdry  anil  FcntxT  do  not  a^»^ftv  «\m* 


it :  and  therefore  in  8  Reginse  it  is  solemnly  argued,  ttat  a  deetl 
should  raise  an  use  without  any  other  conaideratioQ.  In  the 
Queen's  case  a  iaUe  considenition^  if  it  be  of  record,  will  hurt 
the  patent,  but  want  of  consideration  doth  never  hurt  it.  And 
yet  they  say  that  an  use  is  but  a  nimble  and  light  thing ;  and 
now,  contmriwise,  it  seetneth  to  be  weightier  than  any  thins^ 
else :  for  you  cannot  weigh  it  up  to  raise  it,  neither  by  deed 
nor  deed  inrolled,  without  the  weight  of  a  consideration.  But 
you  shall  never  find  a  reason  of  this  to  the  world's  end  in  the 
law ;  but  it  is  a  reason  of  chancery,  and  it  is  this :  that  no  court 
of  conscience  will  in  force  dottum  gratuitum^  thoui^h  the  intent 
appear  never  so  clearly,  where  it  is  not  executed,  or  sufficiently 
passed  by  law ;  but  if  money  had  been  paid,  and  so  a  person 
damnified,  or  that  it  was  for  the  establishment  of  his  house, 
then  it  is  a  good  matter  in  the  chancery.  So  again  I  would 
sec  in  all  the  law  a  case,  where  a  man  shall  take  by  con%'eyance, 
be  it  by  deed,  livery,  or  word,  that  is  not  party  to  the  ^rant:  I 
do  not  say  that  the  delivery  must  be  to  him  that  takes  by  the 
deed,  for  a  deed  may  be  delivered  to  one  man  to  the  use  of 
another :  neither  do  I  ^y  that  he  must  be  party  to  the  livery 
or  deed,  for  he  in  the  remainder  may  take  though  he  be  party 
to  neither:  but  he  must  be  party  to  the  words  of  the  grant* 
Here  again  the  case  of  the  use  goeth  single :  and  the  reason  is, 
because  a  conveyance  in  use  is  nothing  but  a  publication  of  the 
trust ;  and  therefore,  so  as  the  party  *  tru^sted  be  declared^  it  is 
not  material  to  whom  the  publication  be. 

So  much  for  the  raising  of  uses.     Now  as  to  the  preserriniir 
of  them. 

S.  There  is  no  case  in  the  common  law  wherein  notice  aimplj 
and  nakedly  is  material  lo  make  a  covin,  or  particeps  criminis. 
And  therefore  if  the  heir  which  is  in  by  descent  infeoff  one 
which  had  notice  of  the  disseisin,  if  he  were  not  a  disseisor  de 
JaefOy  it  is  nothing :  so  in  S3  H,  VI.  14,  if  a  feoffinent  be  made 
upon  collusion,  and  feoftee  makes  a  feoffment  over  upon  good 
oonsideration ;  the  collusion  is  discharged,  and  it  is  not  material 
whether  the  second  feoffee  had  notice  or  na  So>  as  it  is  put  in 
14  H*  VUL  8.,  if  a  sale  be  made  in  a  market  overt  upon  good 
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consideration,  altlioiijjrh  it  b^  to  one  tliat  hath  notice  that  thej 
are  stolen  goods,  yet  the  property  of  a  stranger  is  bound; 
thou£jh  in  the  book  before  remeinbereJ,  35  H.  VI*  there  be 
gome  opinion  to  the  contrary,  which  ia  clearly  no  l:iw.  So  in 
31  E»  III.  if  assets  descend  to  the  heir,  and  h^  alien  it  upon 
good  consideration,  aithougli  it  be  to  one  that  had  notice  of  the 
debt  or  of  the  warranty,  it  is  good  enough.  So  25  Ajis.  pL  1., 
if  a  man  enter  of  purpose  into  my  landa,  to  the  end  that  a 
stranger  which  hath  ri»^ht  should  bring  his  prcEcipe  and  evict 
the  land*  I  may  enter  notwithstanding  any  euch  recovery  ;  but 
iP  he  enter  having  notice  that  the  stranger  hath  right,  and  the 
etranger  likewise  having  notice  of  his  entry,  yet  if  it  were  not 
upon  confederacy  or  collusion  between  them,  it  is  nothing.  And 
the  reason  of  these  cases  is,  because  the  common  law  looketh 
no  'Virther  than  to  see  whether  the  act  were  merely  actus  jictus 
in  fraudem  legh  ;  and  therefore  wheresoever  it  findeth  conai* 
deration  ^iven,  it  dischargeth  the  covin.*  But  come  now  to  the  ' 
case  of  the  use,  and  there  it  is  otherwise  :  as  it  is  in  14  H.  j 
VIIL  4.  and  28  H.  VIIL  and  divers  other  books  j  which  prove 
that  if  the  feoifee  sell  the  land  for  good  cunside ration  to  one 
that  hath  notice,  the  purchaser  shall  stand  seised  to  the  ancient 
use.  And  the  reason  is,  because  the  chancery  looketh  farther 
than  the  common  law,  namely,  to  the  coiTupt  conscience  of 
him  that  will  deal  with  the  land  knowing  it  in  equity  to  be 
another's ;  and  therefore,  if  there  were  radtjc  amaritudinh^  the 
consideration  purgcth  it  not,  but  it  is  at  the  peril  of  him  that 
giveth  it.  So  that  consideration,  or  no  consideration,  is  an 
issue  at  the  common  law ;  but  notice,  or  no  notice,  is  an  issue 
in  the  chancery.     And  so  much  for  the  preserving  of  uses, 

3.  For  the  transferring  of  uses.  There  is  no  case  in  law 
where  an  action  may  be  tiMusferrcd ;  but  the  sfihpama  in  case 
of  use  was  always  a^jsignable.  Nay,  farther,  you  find  twice,  27 
H,  VIIL  fol.  20,  pla.  9.  and  fol  29.  pla.  21.  that  a  right  of  use 
may  be  transferred.  For  in  the  former  case  Montague  niaketh 
an  objection,  and  saJth  that  a  right  of  use  cannot  be  given  by 
fine,  but  to  him  that  hath  the  possession  ;  Fifzherbert  an- 
sweretii,  **  Yes,  well  enough  ;"  quere  the  reason,  saith  tbe  book. 
And  in  the  latter  case,  where  cestui  que  use  was  ini'eofFetl  by  the 
disdei^or  of  the  feoffee  and  made  a  feoffment  over,  Engle field 
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duubted  whetlier  the  second  feoffee  should  have  the  use  :  Fitz- 
herbert  ssitd,  **  I  marvel  you  will  makf^  a  doybt  of  it,  for  there 
is  no  doubt  but  the  u^e  passeth  by  the  feoffment  to  the  stranger, 
Hud  therefore  this  question  needed  not  to  have  been  made.^ 
Pkwd.nfi.  So  the  great  difficulty  in  10  Reginje,  Delamer*e  case:  "where 
the  case  was  in  effect,  there  being  tenant  in  tail  of  an  use,  the^ 
remainder  in  fee.  tenant  in  tail  made  a  feoffment  in  fee  by  the 
statute  of  1  li.  IIL  and  that  feoffee  inteoffed  him  in  the  re- 
mainder of  the  use,  who  made  a  feoffment  over;  and  there, 
question  being  made,  whether  the  aecond  feoffee  should  have 
the  use  iu  remainder^  it  is  said  that  the  second  feoHee  must 
needs  have  the  best  right  in  conscience ;  because  the  fii"st  feoffee ' 
claimeth  nothing  but  in  trust,  and  the  cestui  que  u»e  cannot 
claim  it  against  his  sale ;  but  the  reason  is  apparent  (as  was 
touched  before)  that  an  use  in  erne  was  but  a  thing  in  action, 
or  in  suit  to  be  brought  in  court  of  c<3ns<:ience,  and  whether  the 
"-  siihpiEnu  was  to  be  brought  agiunst  the  feoffee  in  possession  to 
execute  t!ie  estate,  or  against  the  feoffee  out  of  possession  to 
recontinne  the  estate,  always  the  subpirna  might  be  transferred;  ■ 
for  still  the  action  at  the  common  law  was  not  stirred,  but  re- 
mained  in  the  feoff i*e  ;  and  so  no  mischief  of  maintenance  or 
transferring  rights.  ■ 

And  if  an  use^  being  but  a  rights  may  be  assigned  and  passed 
over  to  a  stranger,  u  multo  fortiori   it  may  be   limited  to  a 
stranger  upon  the  privity  of  the  first  conveyance,  as  shall  be   ■ 
handled  in  another  place.     And  as  to  what  Glanvile,  Justice, 
said,  that  he  could  never  find,  neither  by  book  nor  evidence  of 
any  antiquity,  a  contingent  use  limited  over  to  a  stranger ;  I  ■ 
answer,  fir.'^t,  it  is  no  marvel  that  you  find  no  case  before  E. 
IV,  his  time,  of  contingent  uses,  where  there  be  not  six  of  uses 
at  all ;  and  the  reason,  no  doubt,  was,  because  men  did  choose 
well  whom  they  trusted,  and  trust  was  well  observed.  And  at 
this  day  in  Ireland,  where  uses  be  in  practice,  cases  of  uses 
come   seldom   in  question ;  except  it  be  sometimes  upon  the 
alienations  of  tenants  in  tuil  by  fine,  that  the  feoffees  will  not  J 
be  brought  to  execute  eslates  to  the  disinheritance  of  the  ancient  ' 
blood.     But  fur  experience  of  contingent  uses,  there  was  nothing 
more  usual  in  obits  than  to  will  the  use  of  the  land  to  certain 
persons  and  their  heirs  so  long  as  they  shall  pay  the  chantry 
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priestfl  their  wages,  fiud  in  Jefuult  of  payment  to  limit  the  use 
over  to  other  persons  and  their  heirs,  and  so  in  course  of  for- 
feiture, through  many  degrees :  and  such  conveyances  are  a« 
ancient  as  R.  IL  hh  time. 

4.  Now  for  determining  and  extinguiBhing  of  uses,  I  put  the 
case  of  collaterd  warranty  before.  Add  to  that,  the  notable 
case  14  IL  VIII.  4.  Halfpenny's  case,  where  this  very  point 
was  in  the  principal  case.  For  a  rent  out  of  land  and  the  land 
itself,  In  course  of  possession,  cannot  stand  together,  but  the 
rent  shall  be  extinct;  but  there  the  case  in,  that  the  use  of  the 
land  and  the  u^e  of  the  rent  may  stand  welt  enough  together: 
for  a  rent  charge  was  granted  by  the  feoffee  to  one  that  had 
notice  of  the  use ;  and  ruled,  that  the  rent  was  to  the  ancient 
use,  and  both  uses  were  in  esse  simul  et  semel ;  and  though 
Brudenell,  Chief  Justice,  urged  the  ground  uf  possession  to  be 
otherwise,  yet  he  was  overruled  by  other  three  justices ;  and 
Brooke  said  unto  him,  he  thought  he  argued  much  for  his 
pleasure* 

And*  to  conclude,  we  see  that  things  may  be  avoided  and 
determined  by  ceremonies  and  acta  like  unto  those  by  which 
they  are  created  and  raised ;  that  which  [>assetli  by  livery 
ought  to  be  avoided  by  entry  ;  that  which  passeth  by  grant, 
by  claim ;  that  which  riseth  by  way  of  chFirge,  determineth  by 
way  of  discharge  ;  and  so  an  use,  which  is  raised  but  by  a 
declaration  or  limitation  may  cease  by  woiiis  of  declaration  or 
limitation.  As  the  civilian  saith,  nihil  maf/is  com^entaneum  esiy 
quam  ut  itsdem  modis  res  dissoivautur  quibus  constituunttir^ 

For  the  inception  and  ]>rogres8ion  of  uses,  I  have,  for  a 
pr^sedent  of  them,  searched  other  laws ;  because  states  and 
csommonwealtha  have  common  accidents.  And  I  find  in  the 
civil  law,  that  that  which  cometh  nearest  in  name  to  the  use  is 
nothing  like  in  matter,  which  is  w.fHfl/rwc^M*j  for  usus  fructm 
and  dominium  is  with  them,  as  with  us  particular  tenancy  and 
iolier Stance,  But  that  which  resembleth  the  use  most  is  ^fidei 
commissio  ;  and  therefore  you  shall  find,  in  Institut.  lib.  2.,  th:it 
they  had  a  form  in  testaments  to  give  inheritjuiee  to  one  to  the 
use  of  an<»tlier,  Hmredem  eonstHuo  ( 't/ium  :  rof^o  aut^m  fe,  Caie^ 
ut  hrBreditatem  restituas  Seio,     And  the  text  of  the  civilians  saith 

•  Somcthlo;?  «em!i  wrong  hpre^  though  nil  the  rdittotii  and  MSS.  subslantiaUy  iMpve. 
Eitlier  fornf!  Intepmedijitt?  tJi4.es  are  omitted,  or»  m  1  rather  iu»p*^lt  this  pamgrapti 
Itrltingt  to  Bomr  other  part  of  the  re&dltig,  and  baa  siipt  Id  hf  rf  by  rrii«tAkr»  Th« 
oopjr  Mr.  &  Moiitafu  t>rliit4  from  ha*  a  reference  tu  Digged  case^  1  Re^.  VI ^. 
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that  for  a  great  tiiiie,  if  the  Iieir  did  not  as  he  was  required, 
cestui  que  use  hid  no  remedy  at  all,  until  that  about  the  time 
of  Augustus  Ca?sar  there  grew  in  custom  a  flattering  form  of 
trust:  fur  they  penned  it  thus;  EiJ^o  te  per  salutem  AuffUsH^ 
c»r,  per  forhmam  ANgu^ti^  &c, ;  whereupon  Aucjustus  taking 
the  breach  of  trust  to  sound  in  derogation  of  himself,  made  a 
rescript  to  the  prcntor  to  give  remedy  in  such  cases.  Where- 
upon, within  the  space  of  a  hundred  years  tliese  trusts  did 
spring  and  spread  ao  fast,  as  they  were  forced  to  have  a  piar- 
ticular  chancellor  only  for  uses,  who  was  called  pr<Btor  Jidei 
commhsarim  ;  and  not  long  after,  the  inconvenience  of  them 
being  found,  they  resorted  to  a  remedy  much  like  unto  this 
statute ;  for,  by  two  decrees  of  senate,  called  senatus  cansultum 
TrebeUianum  et  Pef^amamtmy  they  made  cestui  que  use  to  be 
heir  in  substance. 

I  have  sought  likcwii^e  whether  there  be  any  thing  which 
maketh  with  them  in  our  law  ;  and  I  find  that  Periam,  Chief 
Baron,  in  the  argument  of  Chudleigh's  case,  compareth  them 
to  copyholders.  And  aptly  for  many  respects:  First,  because 
as  an  use  seemeth  to  be  an  hereditament  in  the  court  of 
chancery,  so  the  copyhold  seemeth  to  be  an  hereditament  in  the 
lord's  court:  Secondly,  this  conceit  of  imitation  hath  been 
troublesome  in  copyholds,  us  well  as  in  usee;  for  it  hath  been 
of  late  days  questioned,  whether  there  should  be  dower,  tenancy 
by  the  courtesy,  intails,  dif»continuances,  and  recoveries  of  copy- 
holds, in  the  nature  of  inheritances  at  the  common  law ;  and 
still  the  judgments  have  weighed,  that  you  must  have  particular 
customs  in  copyholds,  as  ivell  as  particular  reasons  of  conscience 
in  use,  and  tlie  imitation  rejected;  And  thirdly,  because  they 
both  grew  to  .strength  and  credit  by  degrees;  for  the  copyhold 
at  first  had  no  remedy  at  all  againat  the  lord,  but  was  as  a 
mere  tenancy  at  will ;  afterwards  it  grew  tu  have  remedy  in 
chancery,  and  afterwards  against  the  lords  by  trespass  at  the 
common  law ;  and  now  lastly  the  law  is  taken  by  some^  that 
they  have  remedy  by  ejectione  finn^s,  without  a  special  custom 
of  letising.  So  no  doubt  in  uses,  at  the  first  the  chancery 
made  question  to  give  remedy,  until  uses  grew  more  generab 
and  the  chancery  more  eminent;  and  then  they  grew  to  have 
remedy  in  conscience :  but  they  could  never  maintain  any 
manner  of  remedy  at  the  common  law,  neither  against  the 
feoffee,  nor  against  strangers;   but   the   remedy   against   the 
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feoffee  was  left  to  the  subpcejtfiy  and  the  remedy  against  strangers 
to  the  feoffee* 

Now  for  the  causes  whereupon  uses  were  put  in  practice. 
Mr-  Coke,  in  his  Reading,  doth  say  well,  that  they  were  pr*> 
dnced  sometimes  for  fear,  and  many  times  for  fraud  ;  but  I 
hold  that  neither  of  these  causes  were  so  much  the  reasons  of 
uses  as  amither  reason  in  the  beginning,  which  was,  that  the 
lands  by  the  common  law  of  England  were  not  test^mentiiry 
or  devisable ;  and,  of  late  years,  since  the  statute,  the  ease  of 
the  conveyance,  for  sparing  of  repurchases  and  execution  of 
estates ;  and  now,  la^t  of  all,  an  excess  of  will .  in  men's  miods, 
artecting  to  have  assursinces  of  their  estates  and  possessions  to 
be  revocable  in  their  own  times,  and  too  irrevocable  after  their 
own  times* 

Now  for  the  commencement  and  proceeding  of  them,  I  have 
eonsidered  what  it  hath  been  in  course  of  common  law,  and 
what  it  hath  been  in  course  of  statute » 

For  the  common  law,  the  conceit  of  Shelley,  in  24  IL  VIII.,  S^u»/rt?*d 
and  of  Pollard,  in  27  H,  VIII.,  seemeth  to  me  to  be  without 
ground  ;  which  w^as,  that  the  use  did  succeed  the  tenure :  for 
after  that  the  statute  of  Quia  empfores  terrariw^  which  was 
made  18  E>  I.,  had  taken  away  the  tenure  between  the  feoffor 
and  the  feoffee,  and  left  it  to  the  lord  paramount,  they  said 
that  the  feoffment,  being  then  merely  witlujut  consideratlou, 
should  therefore  intend  an  use  to  the  feoffor.  Which  cannot 
be ;  for,  by  that  reason,  if  the  feoffment  before  the  statute  had 
been  made  tenendum  de  capitalihus  dominis^  as  it  might  be, 
there  should  have  brett  au  u.sc  iintx>  the  feoBbr  lie  fore  that 

tiite.     And  again,  if  a  grant  had  been  of  such  things  as 
'^onaiiit  not  in   tenure,  as  advowsons,   rents,  villains,  and  the 
like,  there  should  have  been  an  use  of  them :  wherein  the  law 
yfvm  quite  contrary  ;  for  after  the  time  that  uses  grew  common, 
et  it  was,  nevertheless,  a  great  doubt  whether  things  that  did 
tie  in  grant  did  not  c^irry  a  consideration  in  themselves  because 
of  the  deed.     And  therefore  I  do  judge  that  the  intendment  of 
an  use  to  the  feoffor  where  the  feoffment  was  without  con- 
sideration grew  long  after,  when  u^es  waxed  general ;  and  for 

19  reason :  because  when  a  feoffment  was  made,  and  that  it 

Tested  doubtful  whether  it  %verc  in  use  or  in  purchase ;  because 

urcha^es  were  things  notorious  and  trusts  were  things  secret, 

e  chancellor  tliought  it  more  convenient  to  put  the  purchaaet 
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to  prove  hi8  consideration  than  the  feoffor  and  lii^  heirs  to  provs 
the  trust;  and  so  made  the  intendment  towards  the  use,  aad 
put  the  proof  upon  the  purchaser. 

And  therefore,  aa  uses  were  at  the  common  law  in  reason, 
(for  whatsoever  is  not  by  statute,  nor  gainst  law,  may  be  aoid 
to  be  at  the  common  law,)  and  both  the  general  trust  and  the 
ppeeial  were  things  not  i>rohibited  by  law,  though  they  were 
not  remedied  by  law :  so  the  experience  and  practice  of 
were  not  ancient  And  my  reasonx^  why  I  think  so  are  theee 
four : 

First,  I  cannot  find  in  any  evidence  before  King  R,  IL  ht9 
time  the  clause  ad  opm  ct  usnm.^  And  the  very  Latin  of  il 
savour eth  of  that  time :  for  in  ancient  time,  about  E.  1.  and 
before,  when  Jjiwyers  were  part  civilians,  the  Latin  phrase  was 
much  purer ;  as  you  may  see  partly  by  Bracton's  w  riting,  and 
by  ancient  patents  and  deeds,  and  chiefly  by  the  register  (4^ 
writ^,  which  is  good  Latin  :  whexeas  this  phrase  ad  opus  ti 
usumy  as  to  the  words  tn!  ojfug,  is  a  barbarous  phrase,  and  like 
enough  to  be  the  penning  of  sonae  chaplain  that  was  not  much 
past  his  grammar,  where  he  found  opfis  and  usus  coupled 
together,  that  they  did  govern  an  ablative  case ;  as  they  do 
indeed  since  this  statute,  for  they  take  away  the  land  and  put 
them  into  a  conveyance*  m 

Secondly,  I  find  in  no  private  act  of  attainder,  in  the  clau^fl 
of  forfeiture  of  lands,  the  words,  **  which  he  hath  in  possession 
or  in  use,"  until  about  Ed.  IV.'s  reign. 

Thirdly,  I  find  the  word  **  use  "  in  no  statute  until  7  R.  IL 
cap*  IL  of  provisors,  and  in  15  B.  IL  of  mortmain. 

Fourthly,  I  collect  out  of  Choke's  speech  in  8  E.  IV.  5.  (where 
he  saith  that,  by  the  advice  of  all  the  judges,  it  was  thought 
that  the  subpcena  did  not  lie  against  the  heir  of  the  feoffee 
|wliich  was  in  by  law,  hut  ceslui  que  use  was  driven  to  bill  in  par- 
liament,) that  uses  even  in  that  time  were  but  in  their  infancy. 
For  no  doubt  at  the  first  the  chancery  made  difficulty  to  give 
[ly  remedy  at  all,  and  did  leave  it  to  the  particular  conscience 
l>f  the  feoffee :  but  after  the  chancery  grew  absolute,  (as  may 
Ippear  by  the  statute  of  lo  IL  VL  c.  4.  that  complainants  in 
chancery  should  enter  into  bond  to  prove  their  euggestions^ 
which  ahoweth  that  the  chancery  at  tliat  time  began  to  em- 
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qiie/stion*  As  fur  the  causa  juainmon/i  prcnioruti  \  it  luitli  na 
affinity  with  uses ;  for  wheresoever  there  was  remedy  at  the 
CI  million  law  by  action,  it  cannot  be  intendeJ  to  bn  uf  the 
nature  of  an  use.  And  for  the  book  comuiunly  vouffjed  of 
8  A.S8.  where  Herle  callcth  the  possession  of  a  cunuzee  upon  a 
fine  levied  by  consent  *^  an  entry  in  auier  droit^''  and  44  E.  II L 
where  there  is  mention  of  feoffor*  that  sued  by  petition  to  tlie 
Kinj;:,  they  be  but  iinpUcatiooa  of  no  moment.  So  as  it 
appeareth  that  the  fir!?t  practice  of  uj^es  was  abont  li,  IL*3 
time,  and  the  great  multijilying^  and  overspreading  of  them  was 
partly  during  the  wars  in  France,  which  drew  most  of  the 
nobility  to  be  absent  from  their  posseseioni*,  and  partly  during 
the  time  of  the  trouble  and  civil  wars  between  the  two  houses 
about  the  title  of  the  crown. 

Now  to  consider  the  progression  of  uses  in  course  of  statutes, 
I  do  note  three  special  points  : 

First,  tljat  an  use  had  never  any  force  at  all  at  the  common 
law,  but  by  statute  law. 

Secondly,  that  there  was  never  any  statute  made  direetly  for 
the  benefit  of  cestui  que  vsi\  as  that  the  descent  of"  an  use  should 
toll  an  entry,  or  that  a  release  should  be  good  to  the  pernor  of 
,  the  profits,  or  the  like ;  but  always  Tor  the  benefit  of  strangers 

and  other  persons  againi^t  cestui  que  use  and  his  Teoftees:  for 
L  thongh  by  the  statute  of  IL  III.  he  might  idtcr  his  feoffee,  yet 
^H  that  was  not  the  scope  of  the  statute,  but  to  make  good  hii 
^^L  ttsurances  to  other  persons  ;  and  the  other  c:mie  in  ex  obiiquo, 
^^P^  •  Thirdly,  that  the  special  intent  unlawful  and  covinous  waa 
^H  the  original  of  uses,  though  after  it  induced  to  the  lawful 
^H    intents  general  and  spcciaL 

^1  For  50  E.  II L  is  the  first  statute  I  find  wherein  mention  i« 
[  made  of  the  taking  of  profits  by  one,  where  the  estate  in  law 
^K  is  ia  another.  For  as  for  the  opinion  in  27  H.  VII L  8.  that 
^H  in  case  of  the  statute  of  Marlebridge  the  teoftbr  took  the  profits, 
it  is  but  a  conceit:  for  the  law  ia  at  this  day,  that  if  a  man 
infeoif  bis  eldest  son,  within  age  and  without  conj^ideration, 


'  Obtnimred  with  fm  ii*f  in  Lord  Datrti'i  aatt  cited  tttfra^ 
*  flte  Mote  C.  Jit  the  ettd. 
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altlicugh  the  profits  be  taken  to  the  use  of  the  son,  yet  it  is  a 
feoflment  witlun  the  sUitute.  And  for  the  statute  De  Religiosii 
7  E.  I.  though  it  prohibits  generally  that  religious  persous 

shall  not  purchase  arte  vel  ht^enfo,  yet  it  makcth  wo  ment-ioo  of 
an  use ;  but  it  &aith  *'  colore  donationis^  termini^  vel  alicujuM 
titulit^  reciting  these  three  fc»rm3  of  conveyances,  the  gift,  the 
lontij  lease,  anil  the  feigned  recovery ;  which  gift  cannot  be 
undtTstood  of  a  gift  to  a  stranger  to  their  use,  for  that  came  to 
be  holpen  by  15  li.  IL  long  aften 

But  to  proceed:  in  50  E*  III.  c.  6.  a  statute  was  made  for 
the  rt'lief  of  creditors  against  such  as  made  covinous  gifts  of 
their  binds  and  goods  and  ciii  veved  their  bodicv^  into  sane* 
tuarici*,  there  living  high  upon  other  men's  goods ;  and  there- 
fore that  statute  uiude  their  lands  liable  to  their  creditorR* 
executions  in  that  particular  case,  if  they  took  the  profits. 
In  1  R.  11.  a  9*  a  stafute  was  made  for  relief  of  those  as  had 
right  (if  action  against  such  m  hud  removed  the  tenancy  of  the 
precipe  from  thenij  i^ometinies  by  iofcofiing  great  persons  for 
maintenance,  and  sometimes  by  secret  feoffments  to  others 
whereof  the  demandants  could  liave  no  notice ;  and  therefore 
the  statute  makcth  the  recovery  good  in  all  actions  against  the 
first  feoifors,  so  as  they  took  the  profits*,  and  so  as  the  demand- 
ants bring  their  action  within  a  veiir  of  their  expulsion.  In 
2  K,  II.  sess.  2.  caji.  3.  an  imperfection  in  the  statute  of 
50  E.  III.  was  holpen  j  for  whereas  the  statute  took  no  place 
but  where  the  defendant  appeared,  and  so  was  frustrated,  this 
statute  giveth,  upon  proclamation  made  at  the  gate  of  the  place 
privileged,  that  the  land  should  be  liable  without  appearance. 
In  7  R,  IL  cjip.  12.  a  statute  was  made  for  the  restraint  of 
aliens  to  take  any  benefices  or  dignities  ecclesiastical,  or  farms 
or  administration  of  them,  without  the  king's  special  license, 
upon  pain  of  the  statute  of  provisors:  which,  being  remedied 
by  a  former  statute  where  I  he  alien  took  it  to  bis  own  use,  is 
by  that  statute  remedied  where  the  alien  took  it  to  the  use  of 
another,  as  it  is  printed  in  the  book;  though  I  guess  *  that,  if 
the  record  were  scnrehed,  it  should  be,  "if  any  other  purchased 
to  the  use  of  an  alien,"  and  that  the  words,  **  or  to  the  use  of 
another,"  should  be,  "or  any  other  to  his  use."  In  15  R.  11 
cap,  5.  a  statute  was  made  for  the  relief  of  lords  against  mort- 


1  Thii  gue&»  is  nut  coafiriDed  by  the  Record  Commfs^lon. 


main,  where  feoffments  were  made  to  the  use  of  eorporations ; 
and  an  orili nance  made  that,  for  feoffments  past,  the  feoffees 
should,  before  a  day,  either  purchase  license  to  amortise  them, 
or  alien  them  to  some  other  use,  and,  for  feoffments  to  come, 
they  should  be  within  the  statute  of  mortmain.  In  4  TL  IV. 
cap.  7.  the  statute  ftf  1  R.  11.  U  enlarged  in  the  limitation  of 
time;  for  whereas  that  statute  did  limit  the  action  to  be 
brought  within  the  year  of  the  feoffment,  this  statute,  in  the 
case  of  disseisin,  extends  the  time  to  the  life  of  the  disseisor, 
and  in  all  other  actions  leaves  it  to  the  year  from  the  time  of 
the  action  grown.  In  11  H*  VL  cap.  3.  that  statute  of 
4  H.  1 V*  is  declared ;  because  the  conceit  was,  upon  that 
statute,  that  in  case  of  disseisin  the  limitation  of  the  life  of  the 
disseisor  went  only  to  the  assize  of  novd  disseisin,  and  to  no 
other  action:  antt  therefore  thii^  statute  dcclaretli  the  former 
law  to  extend  to  all  other  actions  grounded  ujKm  novei  disseisiju 
In  11  H.  VL  cap.  5.  a  statute  was  made  for  relief  of  him  in 
remainder  against  particular  tenants,  for  lives  or  years,  that 
assigned  over  their  estates,  and  took  the  profits,  and  then  com- 
mitted waste ;  and  therefore  this  statute  giveth  an  action  of 
waste  against  them,  being  pernors  of  profits. 

In  all  this  course  of  statutes  no  relief  is  given  to  purchasers 
that  come  in  by  the  party,  but  to  such  as  come  in  by  law ; 
as  demandants  in  pnEcipes,  whether  they  be  creditors,  disaeisee?, 
or  lessors,  and  lords  *  (and  that  only  in  ease  of  mortmain). 
And  note  also,  that  they  be  all  in  cases  of  special  covinous 
intents;  as,  to  defeat  executions,  tenancy  to  the  prmcipCi  and 
the  statute  of  mortmain,  or  provisors. 

From  11  H.  VL  to  1  K.  III.  being  a  space  of  fifty  years, 
there  \^  a  silence  of  uses  in  the  statute  book,  which  was  at  that 
time  when,  in}  ([uestion,  they  were  favoured  most.  In  1  R*  IIL 
cap.  L  cometh  the  great  statute  for  the  relief  of  those  that  come 
in  by  the  party:  and  at  that  time  an  use  appeareth  in  his  like- 
neas ;  for  there  is  not  a  word  spoken  of  any  taking  of  the 
profits,  to  describe  a  use  by,  but  of  claiming  to  an  use.  And 
this  statute  ordained  that  all  feoffments,  gifts,  grants,  &c. 
shall  be  good  against  the  feoffors,  donors,  and  grantors,  and  all 
other   persons   claiming   only    to   their    use :    so   as   here  the 


*  Both  UarL  MSS,  give  ttik  reading,  lihich  lias  been  omitted  or  blun^dcred  In  all  l\m 
F^itiunA,  and  No,  668S.  glve«  tbc  obviom  correction  of  **  demandant  "  for  ••  defendant  " 
ftbove. 
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purchaser  was  fully  relieved;  and  ceshii  tpte  use  wa8  ahi^ 
enabled  to  chaiif^e  hh  feoffees,  becnuae  tht*re  were  no  words  in 
tlie  statute  of  leoffraents,  grants,  &c.  upon  good  consideration, 
but  g<^nemlly.  In  IL  VII.ls  time  new  statutes  were  made  for 
further  help  and  remedy  to  those  that  came  in  by  act  in  law; 
as  1  H.  VI L  CRp,  1,  a  formedon  is  given  without  limitation  of 
time  against  crstui  que  use  ;  and  obiter ,  because  they  make  him 
tenant,  they  give  him  the  advantage  of  a  tenant,  a&  of  age  and 
voucher  over.  4  IL  VIL  cap.  17.  the  wardship  of  the  heir  of 
cestui  que  use  dying,  and  no  will  declared,  is  given  to  the  lord 
as  if  he  had  died  seised  in  demesne  ;  and  reciprocc  action  of 
waste  given  to  the  heir  against  the  guardian,  and  damages  if 
the  lord  were  barred  in  his  writ  of  ward;  and  relief  is  likewise 
given  unto  the  lord,  if  the  heir,  holding  by  knight  gervice,  be 
of  full  age.  In  19  H,  VIL  cap.  15.  there  is  relief  given  in 
three  cases:  first,  to  the  creditors  upon  matter  of  record,  aa 
upon  recognisance,  statute,  or  judgment,  whereof  the  two 
former  were  not  aided  at  all  by  any  statute,  and  the  last  was 
aided  by  the  statutes  of  50  E.  III.  and  2  R.  11.  only  in  eases 
of  sanctuary  men ;  secondly,  to  the  lords  in  socage  for  their 
reliefs  and  heriots  upon  death,  which  was  omitted  in  the 
4  H.  VIL  ;  and  lastly,  to  the  lords  of  villains,  upon  the  pur 
chase  of  tlieir  villains  in  use.  In  23  H.  VIIL  cap.  10,  a 
further  remedy  was  given  in  a  case  like  unto  the  case  of 
mortmain.  For  in  the  statute  of  15  R,  II,  remedy  was  given 
where  the  u^e  came  ad  manum  mortuamy  wliicli  was  when  it 
came  to  some  corporation :  now,  when  uses  were  limited  to  a 
thing  apt  or  worthy  ',  and  not  to  a  person  or  body, — as  to  the 
reparation  of  a  church,  or  an  obit^  or  to  such  guilds  or  fra- 
ternities as  are  only  in  reputation  and  not  incorporate,  aa  to 
parishes,— the  case  was  omitted;  which  by  this  statute  is 
remedied,  not  by  way  of  giving  entry  unto  the  lord,  but  by 
way  of  making  the  use  utterly  void.  Is  either  doth  the  statute 
express  to  whose  benefit  the  use  shall  be  made  void*  either 
the  feoffor  or  feoffee,  but  leaveth  it  to  law,  and  addeth  a  proviso 
that  uses  may  be  limited  twenty  years  from  the  gift,  and  no 
longer. 


*  ThU  is  the  reading  of  Mr.  Montagu''  texf,  «Uo  of  \Ur\,  MS.  6668.,  mh\c\  latter 
Seprnx  to  me  tlic  rno^t  trustworthy  we  have.  The  cnninion  reudiing  Is  "act,  or  work," 
which  *ome  may  |JFtffvr.  The  general  seme  b  not  atTectetl.  For  "  pftziabei,"  below, 
the  MS,  reads  "  prit'sis.'* 


nBADING   ON  THE  STATUTE  OF  USESL 


415 


Thia  19  the  whole  course  of  the  statute  hiw  touching  uses,  be- 
fore this  statute.  And  thus  have  I  set  forth  unto  you  the  nature 
and  definition  of  an  use ;  tlic  differences  of  trusts,  the  parts  of 
an  use,  and  the  qualities  of  it,  and  by  what  rules  and  learning 
uses  shall  be  guided  and  ordered  ;  a  precedent  of  them  in  other 
laws,  and  some  resemblance  of  them  in  our  law  ;  the  causes  of 
the  springing  and  spreading  of  uses;  the  continuance  of  them  ; 
and  the  proceeding  that  they  have  tiad  both  in  common  and 
statute  law.  Whereby  it  nmy  appear,  that  an  use  is  no  more 
but  a  general  trust,  when  a  man  will  trust  the  conscience  of 
another  better  than  hi^  own  estate  and  possession  ;  which  is  an 
accident  or  event  of  human  society  which  hath  been  and  will 
be  in  all  laws,  and  therefore  was  at  tlie  common  law  wdiich  is 
common  reason.  For  as  Fitzherbcrt  saith  in  the  14  H,  VIII,  4» 
common  reason  is  common  law,  and  not  conscience;  but  common 
i*eason  doth  define  that  uses  should  be  remedied  in  conscience 
ftnd  not  in  courts  of  law,  and  ordered  by  rules  in  conscience 
"and  not  by  strait  cases  of  law  ;  for  the  common  law  hath  a 
kind  of  a  rule  and  survey  over  the  chancery,  to  determine 
what  belongs  to  the  chancery.  And  therefore  we  may  truly 
conclude,  that  the  force  and  strength  that  an  use  had  or  hath 
in  conscience  is  by  common  law ;  and  the  force  that  it  iiad 
or  hath  by  common  law  ia  otdy  by  etatutes. 
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THE  OPENING  OF  THE  STATUTE* 


Now  followetli,  in  time  and  matter,  the  consideration  of  tfiis 

fitatutej  which  is  out  principal  labour;  for  those  former  con- 
Biderations  which  we  have  handled  serve  but  for  introduction.    H 

This  statute,  as  it  is  the  statute  w^hich  of  all  others  hath  the 
greateat  power  and  operation  over  the  inheritaiicea  of  the  realm, 
po  howsoever  it  hath  been  by  the  humour  of  the  time  perverted 
in  exposition,  yet  itself  is  the  most  perfectly  and  exactly  con- 
ceived and  penned  of  any  law  in  the  book,  induced  with  the 
most  declaring  and  persuading  preamble,  couaisting  and  etand- 
ing  upon  the  wisest  and  fittest  ordinances,  and  tiualified  with  U 
the  most  foreseeing  and  circumspect  savings  and  provisoes,  and 
lastly,  the  best  pondered  in  all  the  words  and  clauses  of  it  of 
any  statute  that.  I  find.  m 

But  before  I  come  to  the  statute  itself,  I  will  note  unto  you 
three  matters  of  circumstance :  L  the  time  of  the  statute: 
2.  the  title  of  it:  3,  the  precedent  or  pattern  of  it  ■ 

1.  For  the  time,  it  was  made  in  27  H.  VIII.  when  the 
kingdom  was  in  full  peace  and  a  wealthy  and  flouri;?hing 
estate  ;  in  which  nature  of  time  men  are  most  careful  of  the 
assurances  of  their  possessions,  as  well  because  purchases  are 
most  stirring  as,  again,  because  the  purchaser,  when  he  is  full, 
18  no  less  careful  of  hts  assurance  to  his  children  and  of  dis- 
posing that  which  he  hath  gotten,  than  he  was  of  his  bargain 
and  compassing  thereof. 

About  that  time  likewise  the  realm  began  to  be  enfranchised 
from  the  tributes  of  Rome,  and  the  possessions  that  had  been  M 
in  mortmain  began  to  stir  abroad;  for  this  year  was  the  su{>-  ■ 
pression  of  the  smaller  houses  of  religion:  all  tending  to  plenty 
and  purchasing.     And  this  statute  came  in  consort  with  divers  fl 
excellent  statutes  made  for  the  kingdom  in  the  same  parliament ;  ™ 
as  the   reduction  of  Wales  to  a  more  civil  government,  the 
reedifying  of  divers  cities  and  towns,  the  suppressing  of  depo-  ■ 
])ulation  and  inclosures ;  all  badges  of  a  time  that  did  extraor- 
dinarily flourish. 
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For  the  title,  it  hath  one  title  in  the  roll,  and  another  in 
course  of  pleading.  The  title  in  the  roll  h  no  eolenin  title,  bnt 
an  apt  tiilc,  viz.  An  act  expressing  an  order  for  nses  and  wills; 
• — it  was  time,  for  they  were  out  of  orden  The  title  in  course 
of  pleading  is,  Statutum  de  usibus  in  puHstHsionem  tnimferendis, 
Wherein  Walmsly^  Justice,  noted  well,  40  Keginie,  that  if  a 
man  look  to  the  working  of  the  statute  he  would  think  it  should 
be  turned  the  othQwrmj^de  possessutmlfus  ad  ustis  transjerendis  ; 
for  that  is  the  course  that  the  statute  hoideth*  to  bring  jTosses- 
eion  to  the  use*  But  the  title  is  framed  not  according  to  the 
working  of  the  statute,  but  according  to  the  scope  and  intention 
of  the  statute ;  nam  quod  primum  est  intenfwue  ultinmm  exi 
vptrre;  and  the  intention  of  the  statute  was  by  carrying  the 
p<»ssession  to  the  use  to  turn  the  use  into  a  possession.  For 
the  words  are  not  de  posseuionihus  ad  iisiis\  but  in  usus  Inins' 
^Jcretidis  ;  and  as  the  grammarian  saith,  prttpositio  "  aef  "  denntat 
matum  lationis^ sed prmpositlo  *^in^^  cum  accusativo denotat  mutum 
alttfrathnis  ;  and  therefore  Kiogsmillj  Justice,  in  the  same  case, 
(>aith  that  the  meaning  of  the  statute  was  to  make  a  transub- 
etantiation  of  the  use  into  a  possession.  But  it  is  to  be  noted 
that  titles  of  acts  of  parliament,  severally,  came  in  but  in 
5  f  I.  VIIL  ;  for  before  that  time  there  ivas  but  one  title  of  all 
he  acts  made  in  one  parliament ;  and  that  was  no  title  neither, 
1>ut  a  general  preface  of  the  good  intent  of  the  King,  but  now 
it  is  parcel  of  the  record, 

*  For  the  precedent  of  this  statute  upon  which  it  ia  drawn,  I 
do  find  it  1  R,  IIL  c,  5.,  where  you  may  see  the  very  mould 
whereon  this  statute  was  made  ;  where  the  said  King  having 
bt?en*infeoffedj  before  he  usurped,  to  uses,  it  was  ordained  that 
the  land  whereof  he  was  jointly  infeofted  ahould  be  in  his  co- 
fcoffeea  as  if  he  had  not  been  named ;  and  where  he  was  solely 
in  feoff  ed,  it  should  be  in  cejsttd  qite  use,  in  estate,  as  he  had 
the  use. 

Now  to  come  to  the  statute  itself 

Tlie  stiitute  con>»isteth^  as  other  laws  do,  upon  a  preamble, 
the  body  of  the  law,  and  certain  savings  and  provisoes.  The 
preamble  setteth  forth  tlie  inconvenience ;  the  body  of  the  law 
giveth  the  remedy;  and  the  savings  and  provisoes  tsxke  away  the 
inconveniences  of  the  remedy.  For  new  laws  are  like  the 
apnthecanes'  drugs;  though  they  remedy  the  disease,  yet  they 
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trouble  the  body :  and  tlierefiire  they  use  to  correct  them  wiH 
epic4:;s.     So  it  is  not  (mssiUe  to  find  a  remedy  for  any  mischief 
in  the  common weahb,  but  it  will  beget  some  new  mischief;  and 
therefore  they  spice  their  laws   with  provi^ea  to  correct  and 
qualify  them. 

Tlie  preamble  of  this  law  was  justly  commended  by  Pophanit 
Chief  Justice,  in  36  Reginae,  where  he  saith  that  there  ia  little 
need  to  search  and  collect  out  of  cases  before  the  statute  what 
the  mischief  was  which  the  scope  of  tlie  statute  was  to  redress ; 
because  there  ia  a  shorter  way  offered  us,  by  the  sufficiency  and 
fulness  of  the  ])reamble.  And  because  it  is  indeed  the  very 
level  which  doth  direct  the  very  ordinance  of  the  statute,  and 
because  all  the  uiischicf  hath  grown  by  expounding  of  thi« 
statute  as  if  they  liad  cut  off  the  body  from  the  preamble ; 
therefore  it  is  gotnl  to  consider  it  aud  ponder  it  thoroughly. 

The  preamble  hath  three  parts :  first,  a  recital  of  the  principal 
inconvenience,  which  is  the  root  of  all  the  rest:  secondly,  au 
enumeration  of  divers  particular  inconveniences,  as  branches  of 
the  former:  thirdly,  a  ta^ste  or  brief  note  of  the  remedy  that 
the  statute  meaneth  to  apply. 

The  principal  inconvenience,  which  is  rftdix  omnium  malurum, 
is  the  digressing  from  the  grounda  and  principles  of  the  common 
law,  by  inventing  a  means  to  transfer  lands  and  inheritances 
without  any  solemnity  or  act  notorious:  so  as  the  whole  statute 
is  to  be  expounded  strongly  towards  the  extinguislunent  of  all 
conveyances  whereby  the  freehold  or  inheritance  may  pass 
without  any  new  confections  of  deeds,  executions  of  estate,  or 
entries ;  except  it  be  where  the  estates  be  of  privity  and  de- 
pendence one  towards  the  other;  in  which  case,  mutatis  vrntaw 
dis,  they  might  ]ius8  by  the  rules  of  the  common  law. 

The  particular  inconveniences  by  the  law  rehearsed  may  be 
reduced  to  four  heads :  first,  that  these  conveyances  in  use  are 
weak  for  consideration:  secondly^  that  they  are  ol)scurc  and 
doubtful  fur  trial;  thirdly,  that  they  are  dangerous  for  want  of 
notice  and  publication  :  fourthly,  that  they  are  exempted  from 
all  such  titles  as  the  law  subject eth  possession  unto. 

The  first  inconvenience  lighteth  njion  heirs:  the  second  upon 
jurors  and  witnesses;  the  tliird  upon  purchasers:  the  fourth 
upon  guch  as  come  in  by  gift  in  law  :  all  which  are  persons  that 
t!ie  law  dotli  principally  respect  and  favour. 

For  the  first  of  these,  there  arc  three  impediments  to  tlie 
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Judgment  of  man  in  disposing  justly  and  adviseflly  of  hia  estate : 
fir.^tj  trou!_>le  of  mind;  secondly,  want  of  time  ;  thirdly,  of  wise 
and  faithful  counsel  about  him :  and  all  these  tliree  the  statute 
did  find  to  be  in  the  disposition  of  an  use  by  will ;  whereof 
followed  the  unjust  disinherison  of  heirs.  Now  the  favour  of 
the  law  unto  heir^s  appeareth  in  many  p:irt^  of  the  law  ;  as  the 
law  of  descent  privilegeth  the  possession  of  the  heir  against 
the  entry  of  him  that  hath  right  by  tlie  law  ;  no  man  shall 
warrant  against  hi^  heir,  except  he  warrant  against  himself;  and 
di^era  other  cases  too  long  to  stand  upon.  And  we  see  the 
ancient  law  in  Glanvill's  time  was,  that  the  ancestor  could  not 
disinherit  his  heir  by  grant  or  other  act  executed  in  time  of 
sickness;  neither  could  he  alien  land  which  had  descended 
unto  him  except  it  were  for  consideration  of  money  or  service, 
but  not  to  advance  any  younger  brother  without  the  consent  of 
the  heir. 

For  trlnls,  no  law  ever  took  a  etraiter  conrsOj  that  evidence 
should  not  be  perplexed  nor  juries  inveigled,  than  the  common 
law  of  England ;  as,  on  the  other  side,  never  law  took  a  more 
precise  and  strait  course  with  juries,  that  they  should  give  a 
direct  verdict.  For  whereas  in  a  manner  all  laws  do  give  the 
triers,  or  jurors,  which  in  other  laws  are  called  judges  de 
JfictOj  a  liberty  to  give  nftn  liquet^  that  is,  no  verdict  at  all,  and 
so  the  cause  to  stand  abated;  our  law  enforceth  thcni  to  a  direct 
vertlict,  general  or  special :  and  whereas  other  laws  accept  of 
plurality  of  voices  to  make  a  verdict,  our  law  enforceth  them 
all  to  agree  in  one  :  and  whereas  other  laws  leave  them  to  their 
own  time  and  ease,  and  to  part  and  to  meet  again  j  our  law 
doth  duress  and  imprison  them  in  the  hardest  manner,  without 
light,  or  comfort,  until  they  be  agreed.  In  consideration  of 
winch  straitness  and  coercion,  it  is  consonant  that  the  law  do 
require,  in  all  matters  brought  lo  issue,  that  there  he  full  proof 
and  evidence:  and  therefore  if  the  matter  in  itself  be  in  the 
nature  of  simple  contracts,  which  are  made  by  parol  without 
writing,  it  alloweth  wager  of  law ;  in  issue  upon  the  mere 
right,  which  is  a  thing  hard  to  discern,  it  alloweth  wnger  of 
l):ittail  to  spare  jurors:  if  time  have  wore  out  the  marks  and 
hiidges  of  truth,  from  tiu»e  to  time  there  have  l>cen  statutes  of 
JimltJition,  where  you  shall  find  this  mischiei  of  perjuries  often 
recited;  and  las'tly,  which  Is  the  mutter  in  liandjuU  jjdicntimceg 
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could  not  pass  but  by  acts  overt  and  notorious,  as  by  deed, 
livery,  and  record. 

For  purchasers  hond  fide^  it  may  appear  that  they  were  ever 
favoured  in  our  law :  as,  first,  by  the  great  fiivour  of  warranties 
which  were  ever  for  the  hel|j  of  purchasers,  as  where,  by  the 
law  '  in  E,  IIL's  time,  the  disseisee  could  not  enter  upon  the 
feoffee  in  regard  of  the  warranty;  so  again  the  collateral 
warranty,  which  otherwise  is  a  hard  law,  grew,  no''  doubt,  only 
upon  favour  of  purchasers ;  so  likewise  that  the  law  doth  take 
strictly  rent  charge,  conditions,  extents,  was  merely  in  favour 
of  jmrchasers ;  so  was  the  binding  of  fines  at  the  common  law, 
the  invention  and  practice  of  recoveries  to  defeat  the  statute  of 
intalls  -,  and  many  more  grounds  and  learnings  are  to  be  found 
respecting  the  quiet  possession  of  purchasers.  And  therefore, 
though  the  statute  of  1  R.  III.  had  provided  for  the  purchaser 
in  some  sort,  by  enabling  the  acts  and  conveyances  of  cestui  que 
use,  yet,  nevertheless,  the  st^itute  did  not  at  all  disable  the  acts 
or  charges  of  the  feofiees;  and  so,  as  Walmsly,  Justice,  said, 
[42]  Ri'gina?,  they  played  at  double  hand,  for  cestui  (pie  use 
might  sell,  and  the  feoffee  might  sell,  which  was  a  very  great 
uncertainty  to  the  purchaser. 

For  the  fourth  point  of  inconvenience,  towards  those  that 
come  in  by  law,  conveyances  in  uses  were  like  privileged  places 
or  liberties :  for  as  there  the  law  doth  not  run,  so  upon  such 
conveyances  the  law  could  take  no  hold,  but  they  were  ex- 
€uipte<l  from  all  titles  in  law. 

N*j  man  is  so  absolute  owner  of  his  possessions,  but  that  the 
wisdom  of  the  law  doth  reserve  certain  titles  unto  others  *,  and 
such  persona  come  not  in  by  the  pleasure  and  disposition  of  the 
party,  but  by  the  justice  and  consideration  of  law;  and  there- 
fore of  all  others  they  are  most  favoured.  And  they  are  prin- 
cipally three :  the  King  and  lords,  who  lost  the  benefit  of 
attainders,  fines  i'or  alienations,  escheats,  aids,  hcriots,  reliefs, 
&c.  :  the  demandants  in  prcEcipes^  cither  real,  or  personal  for 
debt  and  damages,  who  lost  the  benefit  of  their  recoveries  and 
executions:  and  tenants  in  dower,  and  by  the  courtesy,  who 
lost  their  estates  and  titles. 

First  for  the  King.  No  law  doth  endow  the  King  or 
Sovereign  with  more  prerogatives  or  privileges  than  ours :  for 


*  I  do  nut  know  whaJ  this  refers  to,  unlfs^  it  be  to  some  case  fn  the  Tear  Book, 
'MUe  editions  jmU  MSS.  have  **  In  "  lQ»tem]l  of  "*nu.** 
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it  preserveth  and  exemptetb  hk  person  from  suits  and  actions, 
his  possessions  from  interruption  and  disturbance,  )iis  riglita 
from  limitation  of  time,  his  patents  from  all  deceits  and  false 
suggestions. 

Next  the  King  is  the  lord  ;  whose  duties  and  rights  the 
law  doth  much  favour,  because  the  law  aupposeth  the  hind  did 
originally  come  from,  him ;  for  until  the  statute  of  Quia  emptares 
terrantm^  the  lord  was  not  forced  to  distraet  or  dismember  hia 
signiory  or  services,  S03  until  15  H.  VlLt  the  law  was  taken 
that  the  lord,  upon  his  title  of  wardship,  should  oust  a  conuzee 
of  a  statute,  or  a  termor.  So  again,  we  see  that  the  statute  of 
mortmain  was  made  to  preserve  the  lord's  escheats  and  ward- 
ships. 

The  tenant  id  dower  is  so  much  favoured,  as  that  it  is  the 
common  bye-word  in  the  law,  that  the  law  favourcth  three 
things:  life,  liberty,  dower.  So  in  case  of  voucher,  the  feme 
shall  not  be  delayed,  but  shall  recover  against  the  heir  incon- 
tinent. So  likewise  of  tenant  by  courtesy ;  it  is  called  tenancy 
by  the  law  of  England,  and  tlierefore  specially  favoured  as  a 
proper  conceit  and  invention  of  our  law. 

So  again,  the  law  doth  favour  such  as  have  ancient  rights. 
And  therefore  Littleton  telleth  us  it  is  commonly  said  that  a 
right  cannot  die :  and  that  ground  of  law,  that  a  freehold 
cannot  be  in  suspense,  showeth  it  well,  insomuch  that  the  law 
will  rather  give  the  land  to  the  first  comer,  which  we  call  an 
occupant,  than  want  a  tenant  to  a  demandant's  action:  and 
again,  tlie  other  ancient  ground  of  law  of  remitter  showcth  that, 
where  the  tenant  faileth  without  folly  in  the  demandant,  tha 
law  executeth  the  ancient  right. 

To  conclude,  therefore,  this  part:  when  this  practice  of 
feoffments  In  use  did  prejudice  and  damnify  all  those  jjcrsons 
that  the  ancient  common  law  favoured,  and  did  absolutely 
cross  the  wisdom  of  the  law,  which  was  to  have  conveyances 
considerate  and  notorious,  and  to  have  trial  thcreu[>on  clear  and 
not  inveigled ;  it  is  no  niarve!  that  the  statute  concludeth  tliat 
these  subtle  imaginations  and  abuses  tended  to  the  utter  8ul>* 
version  of  the  ancient  common  laws  of  this  realm. 

The  third  part  of  the  preamble  giveth  a  touch  of  the  remedy 
which  the  statute  intended  to  minister,  consisting  in  two  parts : 
first,  the  extirpation  of  feoffments;  secondly,  the  taking  away 
of  the  hurtj  damage^  and  deceit  r»f  uses* 
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Out  of  which  words  liave  been  ffatliered  two  extieinities  of 
opinic*n* 

The  first  opinion  is,  that  the  intent  of  the  statute  was  to 
dii*continue  and  banisih  all  conveyances  in  use:  groundin*^ 
ihf'mselves  botli  upon  the  words,  thtit  the  statute  doth  not 
epeak  of  the  extinguishment  or  extirpation  of  tlie  use,  r?r,  by 
an  unity  of  possession,  but  of  an  extingiLishment  or  extirpation 
of  the  feoffment,  &c.  which  is  the  conveyance  it&elf;  and 
secondly,  out  of  the  word*  *' abuses  and  errors,  heretofore  used 
and  accustomed,"  as  if  uses  had  not  been  at  the  common  law,  but 
had  been  only  an  erroneous  device  or  practice.  To  both  which 
I  answer:  to  the  former,  that  the  extirpation  which  the  statute 
meant  was  plain  to  be  of  the  feoffee's  estate,  and  not  of  the 
form  of  conveyances:  and  to  the  latter  I  say  tliat,  for  the  w^ord 
**  abuse,*'  that  may  be  an  abuse  of  the  law  which  is  not  against 
law  ;  as  the  taking  long  leases  at  this  day  of  land  in  capiie  to 
defraud  wardships  is  an  abuse  of  law,  but  yet  it  is  according  to 
law  :  and  for  the  word  ^'  errors  **  the  statute  meant  by  it,  not  a 
niist^iking  of  the  law,  but  a  wandering  or  going  astray  or 
digressing  from  the  ancient  practice  of  the  law  into  a  bye- 
course:  as,  when  w*e  say  erravimus  ntm  pair  thus  jiostrisy  it  is 
not  meant  of  ignorance,  but  of  perversity. 

But  to  prove  that  the  statute  meant  not  to  suppress  tlte  form 
of  conveyances,  there  be  three  reasons  which  arc  not  answer- 
able. The  first  i?*,  that  the  statute  in  every  branch  thereof 
hath  words  de  futuro^  **  that  are  seised  or  hereafter  shall  be 
eeiscd :  "  and  whereas  it  may  be  said  that  these  W'Ords  were 
put  in  in  regard  of  u»es  suspended  by  discontinuance,  and  so 
no  present  seisin  to  the  use  until  a  regress  of  the  feoffees,  that 
intendment  is  very  particular  j  for  commonly  such  cases  are 
brought  in  by  provisoes,  or  special  branchesj  and  not  inter- 
mixed in  the  body  of  a  statute,  and  it  had  been  easy  for  the 
statute  to  have  said,  **  or  liereafter  shall  be  seised  upon  any 
feoffment,  &c.  heretofore  had  or  made," 

My  second  reason  is  upon  the  w^ords  of  the  statute  of  Inrol- 
ment,  which  gaith,  that  no  hereditaments  shall  p;iss,  &c.  or  any 
use  thereof,  &c*,  wherrby  it  i*  manifest  that  the  statute  meant 
to  leave  the  form  of  conveyance  witli  the  addition  of  a  farther 
ceremony. 

The  third  rcai-ou  I  make  is  out  of  the  words  of  the  first 
proviso,  where  it  is  said  that  no  primer  seisiii|  livery^  fine  for 
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alienation,  &c.  sliall  be  taken  for  any  estate  executed  by  force 
of  the  statute^  before  the  first  of  May,  1536,  but  tlicy  shall  be 
paid  for  uses  made  and  executed  in  possession  for  the  time 
after;  where  the  word  "  made  **  directly  goeth  to  conveyances 
in  use  made  after  the  statute,  and  can  have  no  other  under- 
standing; for  the  words  "executed  in  possession"  would  have 
served  for  the  case  of  regresa. 

Add,  lastly,  which  is  more  than  all,  if  they  had  had  any  such 
intent,  the  case  being  so  general  and  so  plain,  they  would  have 
had  words  express,  that  every  limitation  of  use  made  after  tht* 
statute  should  have  been  void.  And  this  was  the  exposition, 
as  tradition  goeth,  that  a  reader  of  Gray*s  Inn  wliich  read 
fiOOE  after  the  statute  was  in  trouble  for,^and  worthily  ;  who, 
I  suppose,  was  Boyse',  w^bose  reading  I  could  never  see; 
but  I  do  now  insist  upon  it,  because  now  again  some',  in  an 
immoderate  invective  against  useSi  do  relapse  to  the  same 
opinion. 

The  second  opinion,  which  I  call  a  contrary  extremity,  is,  that 
the  statute  meant  only  to  remedy  the  miichiefs  in  the  preamble 
recited,  as  they  grew  by  reason  of  the  divided  use ;  and 
although  the  like  mischief  may  grow  upon  the  contingent  uses, 
yet  the  statute  had  no  foresight  of  them  at  that  time,  and  so  it 
was  merely  a  new  case  not  comprised* 

Whereunto  I  answer,  that  I  grant  the  work  of  the  statute  is 
to  execute  the  divided  use ;  and,  therefore,  to  make  any  use 
void  by  this  statute  which  was  good  before,  though  it  do  parti- 
cipate of  the  mischief  recited  id  the  statute,  were  to  make  a 
law  upon  a  preamble  without  a  purview,  which  were  grossly 
absurd :  but  upon  the  question,  what  uses  arc  executed,  and 
what  not,  and  w^hethcr  out  of  the  possession  of  a  disseisor  or 
other  possessions  out  of  privity,  or  not ;  there  yon  shall  guide 
your  exposition  according  to  the  preamble  i  as  shall  be  handled 
in  my  next  day's  discourse* 

And  so  much  touching  the  preamble  of  this  law. 

For  the  body  of  tlie  law,  I  would  wish  all  readers  that  ex-  Thrbotfyoi 
pound  statutes  to  do  sm  scholars  are  willed  to  do;  that  is,  first, 
to  seek  out  the  principal  verb ;  tliat  is,  to  note  and  single  out 
the  material  words  whereupon  the  statute  is  framed :  for  there 
are,  in  every  statute,  certain  words,  which  are  veins  where  the 
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**  Boys  **  and  "  Boyae  "  appear  Ri  rvadi-ra  in  Dugriale,  and  I  presume  are  idrntkal 
1  take  Coke  to  Iw  iirluciimllj  meant. 
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lie  nuii  hIiHRl  ot  I  lie  statute  is  and  riitinetli,  and  wlicrc  nil 
(loubtfi^  do  arise  and  issyc  fbrth  ;  and  all  the  rest  of  the  words 
are  but  iiterm  mortum^  fullilUog  wordsi. 

The  boily  of  the  statute  coni-istcth  npoo  two  part^ :  first, 
a  suppofiitionj  or  case  putj  as  Anderson,  36  Regime  culled  it; 
secondly,  a  purview,  or  ordinance  thereupon. 

The  cases  of  the  statute  are  three,  and  every  one  hath  his 
purview :  the  genera!  case ;  the  case  of  feoffees  to  the  use  of 
some  of  them  ;  and  the  case  of  feoffees  to  the  use  or  perceivance 
of  rents  or  ])rofits. 

The  general  case  is  built  upon  eight  material  words :  four  on 
the  part  of  the  feoffees ;  tliree  on  the  part  of  cestui  <jue  use  ;  and 
one  common  to  them  both. 

The  first  material  word  on  the  part  of  the  feoffees  is  the 
word  person.  Thi?  excludes  all  abeyances  ;  for  there  can  be  no 
confidence  reposed  but  in  a  person  certain.  It  excludes  again 
all  corporations  •  for  they  are  enabled  to  an  use  certain  ;  for 
note,  on  the  part  of  the  feoflee  ever^  the  statute  insists  upon  the 
word  "  person  "  \  and  on  the  part  of  cestui  que  use^  it  ever  addeth 
"  body  politic." 

The  second  word  material  is  the  word  *'  seised."  This  ex- 
cludes chattels.  The  reason  is,  that  the  statute  meant  to  remit 
the  CGiumon  law,  and  not  to  alter  iL  Chattels  might  ever  pass 
by  testament  or  by  parol ;  therefore  the  use  did  not  pervert 
them.  It  excludes  rights ;  for  it  was  against  the  rules  of  the 
common  law  to  grant  or  transfer  rights;  and  therefore  the 
statute  would  not  execute  them.  Thirdly,  it  excludes  con- 
tingent uscs^,  because  the  seisin  can  but  be  to  a  fee-simple  of  an 
use,  and,  when  that  is  limited,  the  seisin  of  the  feoffee  is  spent: 
for  Littleton  tells  us,  that  there  are  but  two  seisins,  one,  in 
tlominico  ut  dejeado^  the  other,  ut  defeodo.  And  the  feoffee  by 
the  common  law  could  execute  but  the  fee-siniple  to  uses 
j»rescnt,  and  no  post  uses:  and  therefore  the  statute  meant  not 
to  execute  them. 

The  third  material  word  is  "  hereafter."  That  bringeth  in 
conveyances  mtide  after  the  statute  ;  it  lirings  in,  againj  convey- 
ances made  before  ami  disturbed  by  dist?ei8in  and  recontinued 
after  ;  for  it  is  not  said  '*  infeoffed  to  use  hereafter,"  but "  seised,** 
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'  ThI*,  wbU:h  Mr.  Ruwe  cotyi'ttumlly  subslitutcd  ht  "feoffor  over,**  is  the  reading 
of  IJ&rl.  MS,  666S. 

'  & »'  Notf  D.  at  \\xt  end. 
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The  fourth  wonl  5^  hereditament;  whicb  is  to  be  understood 
^  those  things  whereoi'  an  inlieritance  nmy  be,  and  not  of  those 
things  whereof  an  inheritance  is  in  esse :  for  if  I  grant  a  rent 
H  charge  de  nova  for  life  to  an  use,  this  is  good  enough ;  yet  there 
is  no  inheritance  in  being  of  this  rent.  This  word  likewic^e 
excludes  annuities,  and  uses  themselves ;  so  that  an  use  cannot 
be  to  an  use. 

The  first  word  on  the  part  of  cestui  fjue  use  is  the  word, "  use, 
confidence,  or  trust " ;  whereby  it  is  plain  that  the  statute 
meant  not  to  raake  "use  '^vocabulum  artis,  but  it  meant  to 
remedy  the  matter,  and  not  words ;  and  in  all  the  clauses  it 

■  still  Carrie th  the  words. 
The  second  word  is  the  word  "person"  again:  which  ex- 
chideth  all  abeyances.  It  excludeth  also  all  dead  uses,  which 
are  not  to  bodies  lively  and  natural ;  as  the  building  of  a 
church,  the  making  of  a  bridge :  but  here,  as  was  noted  before, 
it  is  ever  coupled  with  body  politic. 

The  third  word  is  the  word  "  other."  The  statute  meant  not 
to  cross  the  common  law.  Now  at  this  time  uses  were  f^rown 
into  such  familiarity,  as  men  could  not  think  of  a  possession  but 
in  course  of  use  ;  and  so  every  man  was  said  to  be  seised  to  hia 
own  use,  as  well  as  to  the  use  of  others :  therefore,  because  the 
statute  would  not  stir  nor  turmoil  possessions  settled  at  the 
common  law,  it  putteth  in  precisely  this  word  "other,"  mean- 
ing the  divided  use  and  not  the  conjoined  use.  And  this 
causeth  the  clause  of  joint  feoffees  to  follow  in  a  branch  by 
itself?  for  else  that  case  had  been  doubtful  upon  this  word 

I  "other." 
The  words  that  arc  common  to  both  are  words  expressing  the 
conveyance  whereby  the  use  ariseth  *;  of  which  words  those  that 
breed  any  question  are  "agreement,"  "will,"  "otherwise;" 
whereby  some  have  inferred  that  uses  might  be  raised  by  agree- 
ment parol,  so  there  were  a  considenitionj  [not]'^  of  money 
or  other  matter  valuable,  (for  it  is  expressed  in  the  words 
before,  bargains,  sale,  and  contract,)  but  of  blood,  or  kindred : 
^Vthe  error  of  which  collection  appeareth  in  the  word  iimne- 
diatcly    following,  viz.   "  will",   whereby  they   might  as  well 


Collsrd  ». 
Coiiiirii,  Cro 


conclude  that  a  man  seised  of  land 


might  raise  an  use  by  willj 


>  n*fre  Hjirl  MS.  6688. 1'nds. 

^  Mr.  Rowc  an^«cturai1y  adds  this  word^  which  seems  necessary* 
irity  for  It 


I  have  found 
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especially  to  any  of  his  sons  or  kindred,  where  tliere  is  a  reo! 
consideration,  and  by  that  reason  mean,  betwixt  this  statute 
and  the  statute  of  32  IL  VIIL  of  Wills>  landa  were  devisablei 
esiHxnally  to  any  man's  kindred:  which  was  clearly  otherwise; 
and  therefore  those  words*  were  put  in,  not  io  regard  of  uses 
raised  by  those  conveyances,  but  in  re^^ard  of  uses  formerly 
transferred  by  tho^e  conveyances;  for  it  is  clear  that  an  ui»e  in 
esse  by  simple  agreement  with  consideration  or  without,  or  like-  ^— 
wise  by  will,  might  be  transferred ;  and  then  there  was  a  person  fl 
seised  to  an  use  by  force  of  that  agreement  or  will,  viz.  to  the 
use  of  the  assignee.  And  for  the  word  "  otherwise,"  it  should 
by  the  generality  of  tl»e  word  include  a  disseisin  to  an  use  j 
but  the  whole  scope  of  the  statute  crosseth  that,  which  was  to 
execute  such  uses  as  were  confidences  and  trusts;  which  could 
not  be  in  case  of  disseisin  ;  for  if  there  were  a  commandment 
precedent,  then  the  land  was  vested  in  cestui  que  use  upon  the 
entry ;  and  if  the  dissei&in  were  of  the  disseisor's  own  head, 
then  no  trust. 

And  thus  much  for  the  case  or  supposition  of  this  statute : 
here  folloueth  the  ordinance  and  purview  thereupon. 

The  purview  hath  two  parts^ :  the  first  operaiio  statuti^  the 
effect  that  the  statute  worketh  ;  and  there  is  modus  operandi^  a 
fiction,  or  exphination  how  tlie  statute  doth  work  that  eflfect. 
The  effect  is,  that  cfstui  que  use  shall  be  in  possession  of  like 
estate  as  he  hath  in  the  U6?e ;  the  fiction  quomodo  is,  tiaat  the 
statute  will  have  the  posses-^itm  of  cestui  que  use,  as  a  new  body, 
compounded  of  matter  and  form,  and  that  the  feoffees  shall 
give  matter  and  substance,  and  the  use  shall  give  form  and 
quality. 

The  material  words  in  the  fir?t  part  of  the  purview  are  four. 

The  first  words  are  "  remainder  and  reverter^"  The  statute 
having  spoken  before  of  uses  in  fee-simple,  in  tail,  for  life,  or 
years,  or  otherwise*,  addcth,  ''or  in  remainder  or  reverter;" 
whereby  it  is  inanife.'^t,  that  the  first  words  are  to  be  under- 
stood of  uses  in  possession.  For  there  are  two  substantial  and 
essential  differences  of  estates  :  the  one  limiting  the  times  (for 
all  estates  are  but  times)  of  their  continuances  j  tliis  maketh 
the  difference  of  fee- simple,  fee-tail,  for  life,  or  years ;  and  the 


*  These  wortia  "  ur  otherwise  "  stund^  in  the  edittons  and  MS.,  thus :  "  or  other- 
m\m  in  renimmkT  or  rcvcrlcT.'*  I  have  transiposvd  thtm  to  the  placi*  they  occupy  la 
the  iiatEte. 
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other  maketh  difference  of  po^se^ssicm,  as  rctnninder :  nil  otlier 
differences  of  estate  are  but   accidents,  ns  siiall   be  said  lierc- 
afterj     These  two  the  statute  meant  to  lake  hold  of,  and  at 
the   words,  •*  remainder   and  reverter,"  it  stops ;  it  adds  not 
words,  "right,  title,  or  possibility,**  nor  it  hath  not  general 
^^  words  J.  '^  or   otherwise;"    whereby  it   is   most   plain   that  the 
^Jetatute  meant  to  execute  no   inferior    uses  to    remainder  or 
^Breverter;  that  is  to  say,  no  possibility  or  contingencies;  but 
^■estates  only,  such  as  the  feoffees  might  Iiavc  executed  by  con- 
Teyance  made.     Note  also,  the  very  letter  of  the  statute  doth 
take  notice  of  a  difference  between  an  la^e  m  remainder  and  an 
use  in  reverter;  which  though  it  cannot  be  properly'  (because 
it  doth  not  depend  upon  particular  estates  as  remainders  do, 
neither  did  then  before  the  statute  draw  any  tenures  as  rever- 
sions  do,)  yet  the  statute  intends  thitt  there  is  a  difference, 
-       when  the  particular  use  and  the  use  limited  ujion  the  particular 
^^use  are  both  new  uses,  in  which  case  it  is  an  use  in  remainder; 
^"  and  where  the  particular  use  is  a  new  use,  and  the  remnant  of 
f       the  use  is  the  old  use,  in  which  ease  it  is  an  use  in  reverter. 
^m      The  next  material  word  is  "  from  henceforth  ; "  which  doth 
^^  exclude  all  conceit  of  relation,  that  cestui  rpte  use  shall  [not]^ 
come  in  as  from  the  time  of   the  first  feoffment  to  use  ;   as 
Brudneirs  conceit  was  in  14  H.  VIII,,  that,  if*  the  feoffee  had 
^■, granted  a  rent  charge,  and  cestui  que  nsehml  made  a  feoffment  in 
^PlVe  by  the  statute  of  1  R.  III.,  the  [latter]  feoffee  should  have 
^B  held  it  discharged,  because  the  act  of  cestui  que  use  shall  put 
^^  the  feoffc-e  in  as  if  cestui  que  use  had  been  seised  from  Ihc  time 
^^  of  the  first  use  limited.      And  therefore  the  statute  doth  take 
^■away  all  euch  ambiguities,  and  expresseth  that  cestui  que  use 
shall  be  in  jTossession  from  henceforth  ;  that  is,  from  the  time  of 
the  parliament  for  uses  then  in  being,  and  from  the  time  of  the 
execution  for  uses  limited  after  the  parliament, 

■  The  third  material  words  are  **  lawful  seisin,  state,  and  jws- 
Bession;*'  not  a  posscvssion  in  law  only,  but  a  seisin  in  fact;  not 
a  title  to  enter  into  the  land,  but  an  actual  estate. 


al  uj«,  ja 


» 


'  The  pttJifiM^  Is  not  evtant 

*  Accordinp  to  Bacon,  thfn,  it  would  acrm,  even  after  the  stntute,  an  use  in  rcmaiaiirr 
dill  not  dfptnci  on  Ihc  iiartk-ular  estate.      See  PJotes  A.  an*l  D. 

*  I  think  this  word  should  be  Mt  out.  The  nifiiniiig  i».  thjit  in  casps  of  reofTmeurt 
before  the  Jttiitutc  and  any  Intcrmrdiatr  charRei,  fcoiTments,  4c*  made  hy  the  feolfecs, 
the  ftatute  ihrmld  nat  relate  t>ack  to  avoid  them. 

*  t  hiive  without  authority  changed  "  is  '*  iaio  **  if,"  and  instTted  "*  latter "  n 
little  below. 
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The  fourth  words  are,  "  of  and  in  such  estates  bs  they  had  in 
the  use ; "  that  ia  to  say  like  estates,  fee-simple,  fce-tail,  for  life^ 
for  years,  at  will,  in  i>ossession,  and  reveraion;  which  are  the 

substantial  dilferences  of  estates,  as  was  said  hefore.  But  both 
these  latter  clauses  are  more  fully  perfected  and  expounded  by 
the  branch  of  the  fiction  of  the  statute,  which  follows.  | 

This  branch  of  fiction  hath  three  material  words  or  clauseat 
The  first  material  clause  is,  that  the  estate,  right,  title,  and  poe- 
scssioo,  that  was  in  such  person,  &c.  shall  be  in  cestui  que  use: 
for  that  the  matter  and  substance  of  the  estate  of  cestui  que  ua 
is  the  estate  of  the  feoffee,  and  more  he  cannot  have.  So  as,  if 
the  use  were  limited  to  cestui  que  use  and  his  heirs,  and  the 
estate  out  of  whicli  it  was  limited  was  but  an  estate  for  life>  M 
cestui  que  use  can  have  no  inheritance :  so  if,  when  the  statute  " 
came,  the  heir  of  the  feoffee  had  not  entered  after  the  death  of 
his  ancestor,  but  had  only  a  possession  in  law,  cestui  que  use  in 
that  case  should  not  bring  an  assize  before  entry,  because  the 
heir  of  the  feoffee  could  not.  So  that  the  matter  whereupon 
the  use  must  work  is  the  feoffee*a  estate.  But  note  here; 
whereas  before,  when  the  statute  speaks  of  the  uses,  it  spake 
only  of  uses  in  possession,  remainder  and  reverter,  and  not  in 
title  or  right;  now,  when  the  statute  speaks  what  shall  be 
taken  from  the  feoffee,  it  speaks  of  title  and  right :  so  that  the 
statute  takes  more  from  the  feoffee  than  it  executes  presently 
in  cases  where  there  are  uses  in  contingence,  which  are  but 
titles.! 

The  second  word  is,  '^clearly,"  which  seems  properly  and 
directly  to  meet  with  the  conceit  o(  scintiiia  juris^  as  well  as  the 
words  in  the  preamble,  of  extirping  and  extinguishing  such 
feoffments :  so  as  their  estate  is  clearly  extinct. 

The  third  material  clause  ia,  **  after  such  quality,  manner, 
form,  and  condition,  as  they  had  in  the  use:"  so  as  now,  as  the 
feoffee's  estate  gives  matter,  so  the  use  gives  form  ;  and  as  in 
the  first  clause  the  use  was  endowed  with  the  possession  in 
points  of  estate,  so  [there  it  is  endowed  with  the  possession]* 
in  all  accidents  and  circumstances  of  estate. 

Wlierein  first  note,  that  it  is  gross  and  absurd  to  expound 
the  form  of  the  use  any  whit  to  destroy  the  substance  of  the 

'  See  Note  E.  at  thp  end, 

*  Some  such  scute  li  n-citilm!afl:  "here  the  poBicBBbti  Is  eodowed  with  the  quaUtiet 
of  the  ufc," 
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estate :  as  to  make  a  doubt,  because  tlie  use  gave  no  dower  or 
tenancy  by  the  courtesy,  that  therefore  the  possession  when  it 
irf  transferred  would  do  so  likewise:  no,  but  the  statute  meant 
such  quality,  manner,  fiirm,  and  condition ,  as  [it]  is  not  repug- 
nant to  the  cor[jnral  presence  and  possession  of  the  estate* 
Next  for  the  word  **  condition/'  I  do  not  hold  it  to  be  put  in 
for  uses  upon  condition,  though  it^  be  also  comprised  within 
the  general  words;  but  because  I  would  have  thinp^s  stood  upon 
learnedly,  and  according  to  the  true  senee,  I  hold  it  but  fur  an 
explaining,  or  word  of  the  effect  as  it  is  in  the  statute  of 
26  H.  VIII.  of  Treasons;  where  it  is  said  that  the  offenders 
shall  be  attainted  of  the  overt  fact  by  men  of  their  condition:— 
in  this  place,  that  is  to  say  of  their  degree  and  sort: — ^and 
80  the  word  condition  in  this  place  is  uo  more  but  in  like 
quality,  manner,  form,  and  degree  or  sort  ;  so  as  all  these 
words  amount  but  to  modo  et  forma.  Hence,  therefore,  aU 
circumstances  of  estate  are  comprehended ;  as  sole  seisin  or 
joint  seisin;  by  inticrties  or  by  moieties;  a  circumstance  of 
estate  to  have  age  as  coming  in  by  descent,  or  not  age  as  pur- 
chaser ;  a  circumstance  of  estate  descendable  to  the  heir  of  the 
part  of  the  father  or  of  the  part  of  the  mother ;  a  circumstiinco 
of  estate  conditional  or  absolute,  remitted  or  not  remitted,  with 
a  condition  of  intermarriage  or  without:  all  these  are  accidents 
and  circumstances  of  estate,  in  all  which  the  possession  shall 
ensue  the  nature  and  quality  of  the  use. 

And  tlius  much  of  the  first  case,  which  is  the  general  case. 


P  The  second  case,  of  the  joint  feoffees,  needs  no  exposition ; 
for  it  puraueth  the  penning  of  the  general  case.  Only  this  I 
will  note,  that,  although  it  had  been  omitted,  yet  the  law  upon 
the  lirst  case  would  have  been  tiiken  as  that  ca^e  provided  ;  so 
that  it  is  rather  an  explanation  than  an  addition.  For  turn  that* 
case  the  other  way,  that  one  were  infeoffcd  to  the  use  of  himself 
and  others,  (as  that  case  is,  thut  divers  were  infeofted  to  the  use 
of  one  of  them ;)  I  hold  the  law  to  be,  that  in  the  former  case 
they  ^hall  be  seised  jointly ;  and  so  in  the  latter  case  cesiut  que 
uae  shall  be  seised  solely :  for  the  word  "  other  "  it  shall  be  qua- 
lified by  the  construction  of  cases,  aa  shall  appear  when  I  come 
to  my  Division,     Eat  because  this  case  of  co-leuffees  to  tlie  use 


*   Quimrt  i  ♦»  luat  '*  ur  ••  I  hey  "  T 


'    g«<er«;  **Uie"t 
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of  one  of  them  was  a  general  case  in  the  re  aim,  there  fore  they  fore- 
saw it,  expressed  it  precisely,  and  passed  over  the  case  e  c^nverso, 
wliieh  was  but  especial  and  rare.  And  they  were  loth  to  bring 
in  this  case  ^,  by  inserting  the  word  "  only  "  into  the  first  case, 
to  have  penned  it  "  to  the  use  only  of  other  persons ; "  for  they 
had  experience  what  doubt  the  word  "  only  "  bred  upon  the 
statute  of  1  K.  III.  After  this  second  case,  and  before  the 
third  case  of  rents,  comes  in  the  two  savings':  and  the  rea?on 
of  it  is  worth  the  noting,  why  the  saviDgs  are  interlaced  before 
the  tliird  case.  The  reason  of  it  is,  because  the  third  case 
needeth  no  saving,  and  the  first  two  cases  did  need  savings.  _ 
And  [that]^  is  the  reason  of  that  again :  it  is  a  general  ground,  I 
that  where  an  act  of  parliament  is  donor,  if  it  be  penned  wnth 
an  ac  si^  it  needs'  not  a  saving,  for  it  is  a  special  gift,  and  not 
a  general  gift  which  includes  all  rlghti?*  And  therefore  in 
11  H.  VIL  where,  upon  the  alienation  of  women,  the  statute 
entitles  the  heir  or  him  in  remainder  to  enter,  you  find  never  a 
saving^,  because  the  statute  gives  entry  not  ^impUciter,  but 
witliin  an  ac  si  as  if  no  alienation  had  been  made,  or  if  the  feme 
had  been  naturally  dead.  Strangers  that  had  right  might  have 
entered  ;  and  therefore  no  saving  needs.  So  in  the  statute  of 
32  H.  VIII.  of  leases,  tlie  statute  enacts  that  the  leases  ahall 
be  good  and  eft'ectual  in  law,  as  if  the  lessor  had  been  seised  of 
Ji  good  and  perfect  estate  in  fee-simple ;  and  therefore  you  find 
no  saving  in  the  statute ;  and  ao  likewise  of  divers  other 
statutes,  where  a  statute  doth  make  a  gift  or  title  good  specially 
against  certain  persons,  there  needs  no  saving ;  except  it  be  to 
exempt  some  of  those  persons,  as  in  the  statute  of  J  R.  HI,      ■ 

Now  to  apply  this  to  the  case  of  rents,  which  is  penned  with 
an  ac  si^  namely,  "  as  if  a  sufficient  grant  or  other  lawful  con- 
veyance  had  been  made  or  executed  by  such  as  were  seised ;  **  I 
why,  if  such  a  grant  of  a  rent  had  been  madc^  one  that  had  an 
ancient  riiiht  mi^ht  have  entered  and  have  avoided  the  charcre; 
and  therefore  no  saving  needeth :  but  the  first  and   second 


*  ThiB  is  obsouTvly  expressed  ;  but  Mr.  Rowe  ^rm9  riphrly  to  understaod  Banin  tii 
mCHtH  **  tUfj  wvri"  loth  to  muku  ihree  cnie»  It}'  InAiTtiiig  the  w^inl  *  imiy  *  into  the  flnl 
•ectif*!!,  whkh  wouhl  have  made  it  mure  -^yiiittittrital ;  but  they  usetl  words  siufficient, 
probfthly,  to  include  all  ciiws  tn  one^  and  then  added  the  iu<eund  ease  fjt  nhnmliiiiUu* 

'  I  have  substituted  this  for  "  sseeiJuU   saving.*'     If  the  original   had  iht  Amble 
numtTal  the  dirteirnef  is  very  slight. 
"    Quifrr. :  *'h(re  "  or  ♦*  this  '*  ? 

*  **  Needs  '*  fgr  "  is/*  following  Mr.  Rowe. 
■  I  h«vi%  with  Mr,  Uowe,  subsliluitni  "^jivlms**  for  "stwoger." 


^ 


ca?es  are  oot  pennetl  with  an  ac  ft,  but  absolute,  that  cestui  qne 
use  i<hall  be  aJjutlged  io  e^^titte  and  iwsae^^/ioo,  which  ia  a  judg- 
ment of  parliament  etronger  than  any  fine,  to  bind  all  rights: 
nay,  it  hath  farther  words,  viz>  in  lawful  estate  and  possesi^ion, 
which  niiiketh  it  the  atronger  [than  any]  *,  in  the  fir^t  clause  ; 
for  if  the  words  only  had  stood  upon  the  second  clause,  viz,  that 
the  estate  of  the  feoffee  ehould  be  in  cestui  que  use^  then  perhaps 
the  gift  should  have  been  special,  and  so  the  saving  superfluous. 
And  this  note  is  very  material  in  regard  of  the  great  question, 
whether  the  feoffees  may  make  any  regress ;  wliich  opinion,  (I 
mean,  that  no  regress  is  left  unto  them,)  is  principally  to  be 
argued  out  of  the  saving ;  as  shall  be  now  declared.  For  the 
eaviu^  are  two  io  number:  the  first  saveth  all  strangers' 
rights,  with  an  exception  of  the  feoffee:^' ;  the  second  is  a 
saving  out  of  the  exception  of  the  first  saving,  viz,  of  the 
feoffees'  in  case  where  they  claim  to  their  own  proper  use.  It 
had  been  easy  in  the  first  saving  out  of  the  statute,  '*  other 
than  such  persons  as  are  seised,  or  hereafter  shouhl  be  seised 
io  any  use,'*  to  have  added  theae  words,  "executed  hy  thia 
statute  ; "  or  in  the  second  saving  to  have  added  unto  tho 
words,  "  claiming  to  their  proper  use,"  these  words,  ^'  or  to  the 
use  of  any  other,  not^  executed  by  this  statute;"  but  tho 
regress  of  the  feuffee  is  shut  out  between  the  two  savings ;  fi^r 
it  is  the  right  of  a  person  claiming  to  an  use,  and  not  unto  hij3 
own  proper  use.  But  it  is  to  be  noted,  that  the  first  saving  is 
not  to  be  understood  as  the  letter  implieth,  that  feofices  to  use 
shall  he  barred  of  their  regress  In  cnse  that  it  be  of  another 
feoffment  than  thut  whi  reupon  the  statute  hath  wrought,  but 
upon  the  same  feuifmcnt;  as,  if  the  feoffee  before  the  statute 
had  bren  disseij^ed,  and  the  disseisor  had  made  a  feoffment  in 
fee  to  I*  D*  his  use,  and  then  the  statute  eame;  this  executeth 
I  the  use  of  the  second  feoffment  j  but  yet  the  firt^t  feoffees  may 
mnke  a  regress,  and  yet  they  claim  to  an  use*  but  not  by  thut 
feofi'ment  upon  which  the  statute  bath  wrought. 

Now  folio  we  ih  the  third  case  of  the  statute,  touching  exe- 
cution of  rents  ;  wherein  the  material  words  are  four  : 

First,  "  whereaa  divers  persons  are  seised :  '*  which  bath 
bred  a  doubt  that  it  should  only  go  to  rents  in  use  nt  the  liiae 

■  1  hEive  auU^sthurtil  *'  Qut  "  tor  'ftinJ.*' 
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of  the  statute ;  but  it  U  explained  m  the  clause  folio wing^ 
'^  jid  if  a  graut  had  been  made  to  tlieui  by  such  as  are  or  slmll 
be  seised." 

The  eecond  word  is  **  profit : "  for  in  the  putting  of  the  ca^ 
the  statute  si>caketh  of  a  rent,  but  after  in  the  purview  is  added 
these  words,  **  or  profit." 

The  tlilrd  word  is  ac  st^  "  that  they  shall  have  the  rent  as  if 
a  sufficient  grant  or  other  lawful  conyeyaace  had  been  made 
and  executed  unto  them." 

The  fourth  wordu  are  the  words  of  liberty  or  remedteb 
attending  upon  such  rent,  "  that  he  shall  distrain,  &&  and  have 
tuch  suttj^,  entries,  and  remedies,**— relying  again  with  annefi, 
—  as  if  the  grant  had  been  made  with  such  collateral  penaltied 
and  advantages.  m 

Now  for  the  provisoes.  ^ 

Tlie  makers  of  this  law  did  so  abound  with  policy  and  dis- 
cerning, as  they  did  not  only  foresee  such  mischiefs  as  were 
incident  to  this  new  law  immediately,  but  likewise  such  as 
were  consequent  in  a  remote  degree ;  and,  therefore,  besides 
the  express  providoee,  they  did  add  three  new  provisoes,  which 
are  in  themselves  substantive  laws.  For,  foreseeing  that  by  the 
execution  of  uses  wills  formerly  made  should  be  overthrown, 
they  made  an  ordinance  for  wills :  foreseeing  likewise  that  by 
execution  of  uses  women  should  be  doubly  advanced,  they  made 
an  ordinance  for  dowers  and  jointures :  foreseeing  again  that 
the  execution  of  u^es  would  make  frank-tenement  pass  by  con- 
tracts parol,  they  made  an  ordinance  for  enrolments  of  bargains 
mnd  «des.  The  two  former  they  inserted  into  this  law,  and  the 
thinl  they  distinguished  into  a  law  apart,  but  without  any  pre- 
amble, as  may  appear,  being  but  a  proviso  to  this  statute. 

Besides  all  these  provisional  laws,  and  besides  five  provisoes, 
whereof  three  attend  upon  the  law  of  jointure,  and  two  [con- 
cern, respectively,  recognisances  to  the  King^s  use  and  personsj ' 
bom  in  Wales,  which  are  not  material  to  the  purpose  in  hand^ 
there  are  six  provisoes  which  are  natural  and  true  members 
and  limbs  of  the  statute,  whereof  four  concern  the  part  of  cestui 
7ue  ustf  and  two  concern  the  part  of  the  feoffcca. 

The  four  which  concern  the  i>art  of  cestui  que  use  tend  aii  to 
Bd.ve  him  from  prejudice  by  the  execution  of  the  estateu 


SooicUkiiig  Hkf  mhax  I  have  inserted  In  bnu^eti  must  have  slipi  out* 


The  first  saveth  liini  from  the  extinguisliment  of  any  statute 
or  recognisance.  As,  if  a  man  had  an  exteiit  of  a  hundred 
acresj  and  an  use  of  the  inheritance  of  one;  now  the  statute, 
executing  the  po3!»ession  to  that  one,  would  have  extinguished 
fm  extent,  being  intire,  in  all  the  rest :  or  as.  If  the  conuzor  of 

statute,  having  ten  acres  liable  to  the  statute,  had  made  a 
feoffment  in  fee  to  a  stranger  of  two,  and  after  had  made  a 
feoffment  in  fee  to  the  use  of  the  conuzee  and  his  heirs.  And 
upon  this  proviso  there  arise  three  qutJitiona :  First,  whether 
H  this  proviso  were  not  superfluous,  in  regard  that  cestui  que  u.^e 
was  comprehended  in  the  general  savingj  though  the  feoffees  be 

•  excluded  ?  Secondly,  whether  this  proviso  doth  save  statutes 
or  executions,  with  an  apportionment,  or  intire  ?  Thirdly, 
(because  it  is  penned  indefinitely  in  point  of  time,)  whether  it 
phal!  go  to  uses  limited  after  the  statute,  as  well  as  to  those  that 
were  in  being  at  the  time  of  the  statute ;  which  doubt  is  rather 
enforced  by  this  reason,  because  there  was  [need  thereof]  for 
usee  [in  being]  at  the  time  of  the  statute ;  for  that  the  execu- 
tion of  the  statute  might  [not]  be  waived ;  but  both  possession 
and  use,  since  the  statute,  may  be  waived.' 

The  second  proviso  saveth  cesttn  que  use  from  the  charge  of 
primer  seisin j  liveries ,  ouster  les  mains ^  and  such  other  duties  to 

I  the  King,  with  an  express  limitation  of  time  ;  tliat  he  should 
be  discharged  for  the  time  past,  and  charged  for  the  time  to 
come ;  making,  namely,  May  1536,  to  be  commums  terminus. 
The  third  proviso  doth  the  like  for  fines,  reliefs,  and  heriotsj 
discharging  them  for  the  time  past,  and  speaking  nothing  of  the 
.      time  to  come. 

^ft  The  fourth  proviso  giveth  to  cestui  que  use  all  collateral 
benefits  of  vouchers,  aid-prayers,  actions  of  waste,  tresimss, 
conditions  broken,  &c.*,  which  the  feoffees  might  have  had; 
and  this  is  expressly  limited  for  estates  executed  before  i**  May 
1536.  And  this  proviso  giveth  occasion  to  intend  that  none 
of  tliese  benefits  would  have  been  carried  to  cestui  que  use  by 
the  general  words  in  the  body  of  the  law,  viz.  that  the  feoffee's 
estate,  right,  title,  and  possession,  &c. 
H      For  the  two  provisoes  on  the  part  of  the  terretenant,  they  both 


*  I  hftve  conjectural] y  added  (In  brackets)  words  whlcb  wilt  gtve  the  sen^e  tbat  seemi 
wintetl. 

*  I  have  fobitituted  •*  kc."  for  •*  and." 
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concern  the  saving  of  strangers  from  prejudice,  &c.  The  first 
saves  actions  depending  against  the  feoffees,  that  they  shall  not 
abate.  The  second  saves  wardships,  liveries,  and  ouster  let 
mains,  whereof  title  was  vested  in  regard  of  the  heir  of  the 
feoffee^  and  this  in  case  of  the  King  only. 


•; 


^ 
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TnouGii  I  have  opened  the  st:itute  in  order  of  words,  yet  T 
witi  make  my  division  in  order  of  matter,  viz, :  The  raising  of 
iises ;  the  interruption  of  uses ;  the  executing  of  uses. 

Again,  the  raising  of  uses  doth  easily  divide  itself  into  three 
parts :  The  persona  that  are  actors  in  the  conveyance  to  use  ; 
the  use  itself;  the  form  of  the  conveyance. 

Then  is  it  first  to  be  seen  what  persons  may  be  seised  to  an 
use,  and  what  not ;  and  what  person  may  be  cestui  que  use,  and 
what  not ;  and  what  persons  may  declare  au  use,  and  what 
not. 

The  King  cannot  be  seised  to  an  use ;  no,  not  where  he 
taketh  in  his  natural  body  and  to  some  purposes  as  a  common 
person  i  and  therefore,  if  land  be  given  to  the  King  and  I.  S, 
pour  terme  de  kur  vies,  to  the  use  of  I.  D.,  this  uee  is  void  for  a 
moiety. 

Like  law  is  it,  if  the  King  be  seised  of  land  in  the  right  of 
is  Ducliy  of  Lancaster,  and  covenant  by  bis  letters  patent 
under  the  Duchy  seal  to  stand  seised  to  the  use  of  his  son ; 
nothing  passe th. 

Like  law,  if  King  R.  IIL  who  was  feoffee  to  divers  uses 
before  he  took  upon  him  the  crown,  had  after  he  was  King  by 
his  letters  patent  granted  the  land  over ;  the  uses  had  not  been 
revived. 

The  Queen,  (speaking  not  of  an  im[)eriul  Queen,  but  of  a 
Queen  by  marriage,)  cannot  be  seised  to  an  use.     Though  she 
le  a  body  enabled  to  grant  and  purchase  without  the   King ; 
yet,  in  regard  of  the  government  and  interest  the  King  bath 
in  her  possession,  she  cannot  be  seised  to  an  use, 

A  corporation  cannot  be  seised  to  an  use,  because  their  ca- 
nity is  to  au  use  certain  ;  again,  because  they  cannot  execute 


WhAt  per- 

ifjn«i  may  \m ' 
rolled  tu  an 
Lue. 


'  HarK  MS,  ^2».  f.  137.  begins  hvro  nud  haj  the  headlnji  Lt?ct  (,  Mr  Spedtllng 
thinks  the  handvrritinj;  may  wHI  hi*  that  of  a  person  wbu  wa-*  alsti  empki^^^  ^  ?,wA 
d«al  by  Bacan  when  be  imn  Attorniy  Genenil. 
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ail  estate  without  doing  wrong  to  their  corporatiun  or  fouiider; 
but  chiefly  because  of  the  letter  of  tlds  statute,  which,  in  every 
clause  when  it  speakcth  of  the  feoffee,  resteth  only  upon  the 
word  "  person ; "  but  when  it  epeaketh  of  cestui  que  use,  it  ■ 
addcth  **  person  or  body  politic,'' 

Notvvlth^tafiding  *,  if  a  bishop  bargain  and  sell  lands  whereof 
he  is  seised  in  the  right  of  his  see,  this  is  good  during  his  life: 
otherwise  it  is  where  a  bishop  in  infeoffed  to  him  and  his  sue* 
cej*sors,  to  the  use  of  L  D.  and  his  heirs :  that  is  not  good»  no 
not  for  the  bishop's  life,  but  the  use  is  merely  void* 

Contrary  law  of  tenant  in  tail :  for  if  I  give  land  in  toil  by 
deed  since  the  statute  to  A,  to  the  use  of  B.  and  his  heirs,  B* 
hath  a  fee-simple,  determinable  upon  the  death  of  A*  without 
issue,*  And  like  law,  though  more  doubtful,  before  the  statute ; 
for  the  chief  reason  which  bred  the  doubt  before  the  statute  was 
because  tenant  in  tail  could  not  execute  an  estate  without 
wrong ;  but  that,  since  the  statute,  is  quite  taken  away,  because  ■ 
the  statute  saveth  no  right  of  intall,  as  the  statute  of  1  R.  III. 
did*  And  that  reason  likewise  might  have  been  answered  be- 
fore the  statute,  in  regard  of  the  common  recovery. 

A  feme  covert  and  an  infant,  though  under  years  of  discre- 
tion, may  be  seised  to  an  i!se ;  for  as  well  as  land  might  descend 
now  to  them  from  a  feoffee  to  tise,  so  may  they  originally  be 
infeoffed  to  an  use.  Yet  if  it  be  before  the  statute,  and  they 
had,  upon  a  subpceim  brouglit,  executed  their  estate  during  the 
coverture  or  infancy,  they  might  have  defeated  the  same  ;  but 
then  they  should  have  been  seised  again  to  tlie  old  use,  and  not 
to  their  own  use :  but  since  the  statute  no  right  is  saved  unto 
them. 

If  a  feme  covert  or  an  infant  be  infeoffed  to  an  use  present 
since  the  statute,  the  infant  or  baron  come  too  late  to  disagree 
or  root  up  the  feoifioient ;  but  if  an  infant  be  infeoffeil  to  the 
use  of  himself  and  his  heir?,  and  if  I,  D.  i«iy  such  a  sum  rf 
money,  to  the  use  of  L  G.  and  his  heirs,  the  infant  may  dis- 
agree, and  overthrow  Uie  contingent  use. 
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Tlib  ^Pov4  b  aided  from  Bar!  MS,  S^ift. 
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Contrary  law,  if  an  infant  be  infeoffed  to  tlie  iij?e  of  him- 
eelf  for  life,  tbe  remainder  to  the  use  of  L  S.  and  his  heirs  :^ 
he  may  disagree  to  the  feoffment  as  to  his  own  estate,  but  not  ■ 
to  divest  the  remainder,  but  it  shall  remain  to  the  benefit  of  him 
in  remainder. 

And  yet,  if  an  attjiinted  person  be  infeoffed  to  an  use,  the 
King's  title,  after  office  found,  shall  prev^ent  the  use,  and  re- 
late above  it;  but  until  office  the  ceatid  que  use  ia  seised  of  the 
land. 

Like  law  of  an  alien :  for  if  land  be  given  to  an  alien  to  an 
use,  the  use  is  not  void  ab  initio  :  vet  neither  alien  nor  attainted 
person  can  maintain  an  action  to  defend  the  land,  which  is  one 
part  of  the  confidence-  ■ 

The  King*s  villain  if  he  be  infeoffed  to  an  use,  the  King's 
title  shall  relate  above  tlie  use  :  otherwise  in  case  of  a  common 
person. 

But  if  the  lord  be  Infeoffed  to  the  urn  of  his  vilhiin^  the  use 
^jnever  riseth,  hot  the  lord  is  In  by  the  common  law  and  not  by 
^Hfche  statute,  discharged  of  the  use.  H 

^^  But  if  the  liusbfmd  be  infeoffed  to  the  use  of  his  wife  for 
ye.'ira,  if  he  die  the  wife  shall  have  the  term,  and  it  shall  not 
inure  by  way  of  discharge;  although  the  husband  mny  di8}>ose 
of  the  wife's  term, 
^H  So,  if  the  lord  of  whom  the  land  is  hehl  be  infeoffed  to  the 
^^flse  of  a  person  attainted,  the  lord  ^hall  not  hold  by  way  of  dis- 
charge of  the  use,  because  of  the  King's  title,  annum^  diem,  et  M 
vajttum^ 

A  person  uncertain  is  not  within  the  statute;  nor  any  estate 

in  nubibus  or  suspense  executed.     As,  if  I  give  land  to  L  S* 

the  remainder  to  the  right  heirs  of  L  D.  to  the  use  uf  L  N. 

and  his  heirs,  I.  N.  is  not  seised  of  the  fee-j^imple  but  only  of 

an  estate  pour  vie  of  I.  S.  tiil  I.  D.  be  dead,  and  then  in  fee* 

simple. 

^^    Like  law  if,  before  the  statute,  I  give  land  to  I,  S,  pour  autre 

^H^V  to  an  use,  and  I.  S.  dieth  living  cestui  que  vie^  whereby  the 

^^fref^hold  is  in  suspense :  the  statute  cometh,  and  no  occupant 

entercth :  the  use  is  not  executed  out  of  the  freehold  in  bus- 


I 


I 


^^^nterct 
^l^nse. 


For  the  occupant,  the  disseisor,  the  lord  by  escheat,  the  feof- 
»e  upon  consideration  not  having  notice,  and  all  other  persons 
hich  shall  be  seised  to  use  not  in  regard  of  their  persona  Wt 
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of  their  title ;  I  refer  them  to  my  diTistoii  toucking  dktiirlMBKe 
and  iDtemiptioD  of  u?e*. 

It  foUoweth  now  to  see  what  person  mav  be  a  ciesAn  ynf 

The  King  may  be  eestui  que  use  ;  but  it  behoTeth  both  the 
dedaratiott  of  the  use  and  the  conTejajice  itself  to  be  matter  of 
reoord,  because  the  King*ii  title  is  com}K>unded  of  both.  I  saj 
not  appearing  of  recnrd,  but  bj  conveyance  of  record.  And 
therefore  if  I  covenant  with  I.  8.  to  levj  a  fine  to  him  to  the 
King's  use,  which  I  do  accordingly,  and  this  deed  of  coTenaat 
be  not  inratiedy  and  the  deed  ako  be  found  by  office ;  the  use 
Te^eth  not,  E  concerm:  If  I  oorenant  with  L  S.  to  infeoff 
him  to  the  King^«  us^e,  and  the  deed  be  inrolled,  and  the  feoff- 
ment also  be  found  hv  office,  the  u^  vesteth  not,'  But  if  I  levy 
a  fine,  or  suffer  a  recovery  to  the  King's  use,  and  declare  the 
u^  by  deed  of  covenant  inroUed ;  though  the  King  be  not 
party,  yet  it  i^  gootl  enough. 

A  corporation  may  take  an  use,  and  it  ia  not  material 
whether  either  the  feoffment  or  the  declaration  be  by  deed ; 
but  I  may  infeoff  I.  S.  to  the  use  of  a  corporation  and  this  use 
may  be  averred. 

An  use  to  a  pereon  uncertain  is  not  void  in  the  first  limttan 
linn,  but  esecuteth  not  till  the  person  be  in  esse ;  so  that  this  is 
poigitiTe)  that  an  use  ^hall  never  be  in  abeyance,  asi  a  remainder 
may  be,  but  ever  in  a  person  certain,  upon  the  words  of 
the  statute,  "  and  the  estate  of  the  feoffees  shall  be  in  him  or 
them  which  have  the  use,**  And  the  reason  is,  because  no 
ooofidence  can  be  re}K«^ed  in  a  per^n  unknown  and  uncertain*^ 

And  therefore,  if  I  make  a  feoffment  to  the  u?e  of  L  S,  for 
life,  and  then  to  the  u^e  of  the  right  heirs  of  I-  D.,  the  re- 
aniader  ia  not  in  abeyance,  but  the  reversion  is  in  the  feoffor 
fmrntsque,  80  that  uik>q  the  matter  all  persons  uncertain  in  use 
are  tike  conditions  or  limitations  precedent*' 

Like  law,  if  I  infeoff  one  to  the  use  of  I.  S.  for  years,  tbt 
rcnuiinder  to  the  right  heirs  of  L  D.,  this  is  not  executed  tr 
abevance,  and  therefore  not  roiiL 


I  tliisvord  to 
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Like  law,  if  I  make  a  feofFiocnt  to  the  use  of  my  wife  tliat 
fihall  be,  or  to  each  persons  as  I  shall  noniinate ;  though  I  limit 
DO  parficiilar  estate  at  sill,  yet  the  use  is  good,  and  ehall  in  tlie 
I       interini  return  to  the  feufibr. 

^^  Contrary  law,  if  I  once  limit  the  whole  fee-simple  of  the  use 
^Bout  c»f  me,  and  part  thereof  to  a  person  uncertain,  it  shall  never! 
J  return  to  the  feoffor  by  way  of  fraction  of  the  use;  but  look 
I  "how  it  ehould  have  gone  unto  the  feotlbr  if  I  begin  with  a  con- 
tingent use^  so  it  sliall  go  to  the  next  [in]  remainder  if  I  inter- 
lace a  contingent  use;  both  estates  alike  Bubject  to  the 
contingent  use  when  it  falleth. 

As  when  I  make  a  fcotlmeut  in  fee  to  the  use  of  my  wife  for' 
life,  the  remainder  to  my  first  begotten  son,  (I  having  no  sod  at 
that  timey)  the  remainder  to  my  brother  and  his  heira :  if  my 
wife  die  before  I  have  any  son,  the  use  shall  nut  be  in  me,  but 
in  my  brother;  and  yet,  if  I  marry  again  and  have  a  son,  it 
shall  divest  from  my  brother,  and  be  in  my  son ;  which  is  the 
ekippiog  they  talk  so  much  ofJ 

So  if  I  limit  an  U8e  jointly  to  two  persons,  not  in  esse^  and 
the  one  cometh  to  be  in  esse^  he  shall  take  the  entire  u?e;  und 
jl  yet  if  t!je  other  afterward  come  in  esst\  he  ehall  take  jointly 
with  the  former.  As,  if  I  make  a  feoffment  to  the  use  of  my 
wife  that  shall  be  and  my  first  begotten  son  tor  their  lives,  and 
I  marry,  my  wife  taketh  the  whole  u.'^e  :  and  if  I  afterwards  have 
a  son,  he  taketh  jointly  with  my  wife* 

But  yet  where  words  of  abeyance  work  to  an  estate  executed 
in  course  of  possessii>n,  it  shall  do  the  like  in  uses.  As,  if  I 
infeolf  A.  to  the  use  of  B.  ior  life,  the  remainder  to  C.  for  life, 
the  remainder  to  the  right  heirs  of  B. ;  this  is  a  good  remainder 

Cejtet'uted* 
So  if  I  infeoff  A.  to  the  use  of  his  right  heirs,  A.  is  m  of  the 
fee-simple,  not  by  the  statute  but  by  the  common  law- 
Now  are  we  to  examine  a  special  point  of  disability  of 
persons  to  take  by  the  statute :  and  that  upon  the  words  of  the 
statute,  "  where  divers  persons  are  seisetl  to  the  use  of  other 
person?  j "  so  that  by  ^  the  letter  of  the  statute  no  use  is  con- 
tained but  where  the  feoffor  is  one,  and  cestui  que  use  i«l 
another. 
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Therefore  it  is  to  be  seeo  in  what  case^  the  same  person  ehaQ 
be  both  seised  to  the  use  and  cestui  que  use,  and  yet  in  by  the 
statute ;  and  in  what  casea  they  shall  be  diverse  persons,  and 
yet  in  bj  the  common  law.  Wherein  I  observe  unto  you  three 
tilings;  First,  that  the  letter  is  full  in  the  |>oint:  secondly, 
that  it  is  Btrongly  urged  by  the  clause  of  joint  estates  follow- 
ing :  thirdly,  that  the  whole  scope  of  the  statute  was  to  remit 
the  common  law,  and  never  to  intermeddle  where  the  common 
law  executed  an  estate.  Therefore  the  statute  ought  to  be  ex- 
pounded that,  where  tlio  party  seised  to  the  use  and  the  cestui 
que  use  is  one  person »  he  never  taketh  by  the  statute,  except 
tliere  be  a  direct  iniiJossibility  or  impertinency  for  the  use  to 
take  eiFect  by  the  common  law. 

As,  if  I  give  land  to  L  S,  to  tJie  use  of  himself  and  his  heirs, 
and  if  L  D,  |>ay  a  sum  of  money,  then  to  the  use  of  I.  D.  and 
his  heirs  ;  I.  S.  is  in  by  the  common  law,  and  not  by  the  statute. 
Like  law  it  is,  if  I  give  land  to  L  S.  and  his  heirs,  to  the  usei 
of  himself  for  life,  or  for  years,  and  then  to  the  use  of  I,  D.  op  1 
his  heirs ;  I.  S.  is  in  of  an  estate  for  life,  or  for  years,  by  way 
of  abridgment  of  estate,  in  course  of  possession,  and  I,  D.  in  of 
the  fee-simple  by  the  statute* 

So  if  I  bargain  and  sell  my  land  after  seven  years  j  the  in- 
heritance of  the  use  only  passeth,  and  there  remains  in  me  an 
ef*tate  for  years  by  a  kind  of  subtraction  of  the  inheritance  or  _ 
recouper'  of  my  estate,  but  merely  at  the  common  law.  ^ 

But  if  I  infeoff  L  S,  to  the  use  of  himself  in  tail  and  then  to 
the  use  of  L  D.  in  fee,  or  covenant  to  stand  seised  to  the  use  of 
myself  in  tail,  and  then  to  the  use  of  my  wife  in  fee ;  in  both 
these  cases  the  estate  tail  is  executed  by  the  statute :  because 
an  estate  tail  cannot  be  recouped  out  of  a  fee-simple,  being  a 
new  estate  and  not  like  a  particular  estate  for  life  or  years, 
which  are  but  {tortions  of  the  absolute  fee.  And  therefore  if  I 
bii  '  LjiAii^yiiHiHid  to  L  S.  after  my  death  without  issue, 
ite  tall  to  me,  nor  vesteth  any  present 
it  is  an  use  expectant  ■ 

f      Tie  use  of  I.  D.  for  life  and  then  to  the 
8  H»  he  IS  in  of  the  fee-simple  merely  in 
it  common  law,  and  as  of  a  reTeiaon.  and 


liive  '«ocTiipnUikii»**  and  bdow  •*  it-occupy .* 
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Contrary  law,  if  I  mfetiff*  I.  S.  to  the  u^e  of  L  D,  for  life, 
then  to  the  use  of  himself  for  life,  the  remainder  to  tlie  use  of 
I.  N.  in  fee:  now  the  law  will  not  admit  fraction  of  estates; 
but  L  S,  h  m  with  the  real  bj  the  statute. 

So  if  I  infeoff  L  S.  to  the  use  of  himself  and  a  stranger  ;  they 
shall  be  both  m  by  the  statute,  because  they  could  not  take 
jointly,  takiiig  by  several  titles. 

Like  law,  if  I  infeafl"  a  bishop  and  his  heirs  to  the  use  of  him- 
©elf  and  his  successors,  he  is  in  by  the  statute  in  right  of  his  see* 
I  And  as  I  cannot  raise  a  present  use  to  one  out  of  hia  own 
seisin;  so  if  I  limit  a  contingent  or  future  use  to  one  being  at 
the  time  of  limitation  not  seised,  but  after  [he]  becometh  seised, 
at  the  time  of  the  execution  of  the  contingent  use  it  is  the  same 
reason  and  the  same  law,  and  upon  the  same  difference  which  I 
have  put  before. 

As,  if  I  covenant  with  my  son  that  after  his  marriage  I  will 
fitand  seised  of  land  to  the  use  of  himself  and  his  heirs,  and 
before  marriage  I  infeoft'  liim  to  the  U8c  of  himself  and  his  heirs, 
and  then  he  marrieth ;  he  is  in  by  the  common  law;  and  not  by 
the  statute.  Like  law  of  a  bargain  and  sale.  But  if  I  had  let 
to  him  for  life  only,  then  he  should  have  been  in  for  life  only 
by  the  common  law,  and  of  the  fee -simple  by  the  statute. 
I  Now  let  me  advise  you  of  this,  that  it  is  not  a  matter  of  sub- 
tlety or  conceit  to  take  the  law  right,  when  a  man  cometh  in 
by  the  law  in  course  of  possession,  and  where  he  cometh  in  by 
the  statute  in  course  of  use ;  but  it  is  material  for  the  deciding 
of  many  cases  and  questions ;  as  for  warranties,  actions,  condi- 
tionSj  waivers,  suspensions,  and  divers  other  purposes. 
I  For  example ;  a  man's  farmer  committeth  waste  j  after,  he 
in  reversion  covenanteth  to  stand  seised  to  the  use  of  his  wife 
for  life,  and  after  to  the  use  of  himself  and  his  heirs ;  his  wife 
dies:  if  he  be  in  of  his  fee  untouched ^  he  shall  punish  the 
waste ;  if  he  be  in  by  the  statute,  he  shall  not  punish  it 

So,  if  I  be  infeoffed  with  warranty,  and  I  covenant  with  my 
son  to  stand  seised  to  the  use  of  myself  for  life,  and  after  to 
him  and  his  heirs;  if  I  be  in  by  the  statute,  it  is  clear  my 
warranty  is  gone;  if  by  the  common  law,  it  is  doubtful. 

So  if  I  have  an  eigne  right,  and  be  infeoffed  to  the  use  of 
L  S.  for  life,  then  to  the  use  of  myself  for  life,  then  to  the  use 
of  L  D.  in  fee.  I.  S.  dieth.  If  I  be  in  by  the  common  law,  I 
cannot  waive  my  estate,  having  agreed  to  the  feoffment;  but  \C 


442 


READING   ON   THE  STATUTE   OF   USES. 


rliir««D  OM. 


I  be  in  by  the  statute,  yet  I  nm  not  remitted,  because  I  am 
come  in  by  my  own  act ;  but  I  may  waive  my  use.  and  bring 
ftn  aetion  presently  :  for  my  right  is  saved  unto  me  bj  one  of 
the  savings  in  the  st;^tnte. 

Now  on  ihe  other  t^ide  it  is  to  be  seen,  where  there  is  a  seisin 
to  the  use  of  anoMicr  peraon,  and  yet  it  is  out  of  the  statute : 
which  is  in  special  cases  npon  this  f^onnd ;  wheresoever  cestui 
que  use  had  remedy  for  the  posse sj^ion  by  course  of  common  law, 
there  the  statute  never  worketK  And  therefore,  if  a  didseisin 
were  committed  to  an  use,  it  is  in  him  by  the  common  law  upon 
agreement.  So  if  one  enter  aa  occupant  to  the  uae  of  another, 
it  is  in  him  till  disajjreement. 

So  if  a  feme  infeoff  a  man  c&usd  matrimonii  prislocutif  she 
hath  remedy  for  the  land  a^rain  by  course  of  law. 

And  therefore  in  those  special  cases  the  statute  worketh  not* 
And  yet  the  words  of  the  statnte  are  general,  "  where  any 
person  stands  seised  by  force  of  any  fine,  recovery,  feoffment, 
bargain  and  sale,  ajircemcnt  or  otlierwiee";  but  yet  the  sense 
is  to  be  restrained  for  the  reason  aforesaid. 

It  remaineth  to  show  what  persons  may  limit  and  declare  an 
use.  Wherein  we  must  distinguish  :  for  there  are  two  kinds  of 
declarations  of  uses;  the  one  of  a  present  use  upon  the  first 
conveyance,  the  other  upon  a  power  oi  revocation  or  new  decla- 
ration ;  the  latter  of  wbich  I  refer  to  the  division  of  revocation  : 
now  for  the  rurmer. 

The  King  upon  his  letters  patent  may  declare  an  use;  thougb 
the  patent  itself  implicth  an  use,  if  none  be  declared. 

If  the  King  give  lands  by  his  letters  patent  to  I.  S.  and  bia 
heirs  to  the  use  of  I.  *S.  for  life,  the  King  hath  the  inherit^mce 
of  the  use  by  implication  of  the  patent ;  and  no  office  needeth, 
for  implication  out  of  matter  of  record  amounteth  ever  ta 
matter  of  record. 

If  the  Queen  gave  land  to  L  S.  and  his  heirs  to  the  use  of 
the  churchwardens  of  the  church  of  Dale,  tlie  patentee  is  seised 
to  his  own  use  upon  that  confidence  or  intent;  but  if  a  common 
person  had  given  land  in  that  manner,  tlie  use  had  been  void  by 
the  statute  of  23  IL  VIIL  c,  10.  and  the  use  had  returned  to 
the  feoftur  and  his  heir. 

A  corporation  may  take  an  use  w^ithout  deed,  as  hath  been 
said  before;  but  can  limit  no  use  without  deed. 
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An  infant  may  limit  an  use  upon  a  feoffment,  fine,  or 
recovery ;  and  he  cannot  countermand  or  avoid  the  nse^  except 
he  avoid  the  conveyance. 

Contrary  law  if  an  infant  covenant  in  conBiderfition  of  hlood 
or  marriage  to  stand  seised  to  an  use,  the  u:*e  is  merely  void. 

If  an  infant  bargain  and  sell  his  land  ^  for  commona  or 
teaching,  it  h  good  with  an  averment.  If  for  money,  other- 
wise; if  it  be  paid"^  it  is  voidable;  if  for  money  recited  and  not 
paid,  it  is  void :  and  yet  in  the  caase  of  a  man  of  full  age  the 
recital  aufficeth. 

If  baron  and  feme  be  seised  in  right  of  the  feme,  or  by  joint  ^^J^^*^ 
purchase  during  the  coverture,  and  they  join  in  a  fiiie^  the 
baron  cannot  declare  the  use  for  longer  time  than  the  coverture, 
and  the  feme  cannot  declare  alone*  but  the  use  goeth  according 
to  the  limitation  of  law  unto  the  feme  and  her  heirs :  but  they 
may  both  join  in  declaration  of  the  use  in  fee;  and  if  they 
sever,  then  it  is  good  for  so  much  of  the  inheritance  as  they 
concur  in;  for  that  the  law  accounteth  all  one,  as  if  they  joined. 

As,  if  the  baron  declare  an  use  to  L  S,  aod  his  heirs,  and 
the  feme  another  to  I,  D,  for  life,  and  then  to  I,  S.  and  hia 
heirs,  the  use  is  good  to  L  S.  in  fee. 

And  if  upon  examination  the  feme  will  declare  the  use  to  the 
judge,  and  her  husband  agree  not  to  it,  it  is  void,  and  the 
baron's  use  is  only  good ;  the  rest  of  the  use  goeth  according  to 
the  limitation  of  law» 

^But  if  the  husband  discontinue  the  wife's  land  ;  although  the 
feme  join  with  him  by  deed,  yet  the  huahaud'a  declaration  is 
good  of  the  inheritance* 

When  divers  in  remainder  join  with  the  tenant  of  the  free- 
hold in  a  lawful  conveyance  wherein  all  remainders  do  concur, 
and  they  sever  in  declaration  of  the  use,  every  man's  declara- 
tion shall  be  good  for  hia  own  estate.  But  if  they  do  not  all 
concur  that  have  estate,  but  that  the  conveyance  is  tortious  in 
any  part,  then  the  declaration  of*  the  tenant  of  the  freehold  is 
only  good.  As,  if  tenant  for  lile  be,  the  remainder  in  tail, 
the  remainder  in  fee  ;  and  they  join  in  a  line  and  declare  uses 
severally  ;  tenant  for  life  to  I,  S.,  tenant  in  t^iil  to  I,  D,,  and 


'  I  have  omitted  the  words  "  for  money,"   which  are  In  all  editions  and  MSS.  I 
hmve  teen. 

•  So  Hart,  MS.  629.  for  the  common  reartinit  "  proved." 

•  From  here  to  the  end  is  taken  from  lUtU  MS.  S29.  f.  HO  b.     U  appears  never 
to  TUkVt  been  printed. 
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tenant  in  fee  to  I*  N. :  L  S.  hath  pour  vie  of  the  tenant  for  life, 
L  D,  hath  to  liis  heirs  as  long  ns  tenant  in  tail  hath  heirs  of  hi» 
body,  anil  I.  N.  hath  the  absolute  fee 

Contrary  law*  if  tenant  for  life  or  in  tail  and  he  in  the 
remainder  in  tail  join  in  a  fine  without  him  in  the  remainder  in 
fee,  and  tenant  in  possession  declareth  to  I.  S*  and  tenant  in 
remainder  to  L  D.:  L  SJ  hath  the  whole  fee  simple;  and  it 
shall  not  enure  by  way  of  declaration  of  use  of  several 
moieties^  a«  if  they  had  been  jointly  seised. 

Soj  if  tenant  in  possession  and  he  in  the  remainder  in  fee 
join  in  a  fine,  where  there  is  a  mean  remainder  in  tail  who 
joineth  not,  and  they  sever  in  declaration;  the  tenant  in  po^ 
eession*d  declaration  is  good  only. 

So,  if  tenant  in  tail  suffer  a  common  recovery,  wherein  he  10 
the  reversion  is  vooched  and  joins ;  yet  the  declaration  of  tenant 
in  tail  is  only  good. 

But  if  tenant  for  life,  the  remainder  in  tail,  be ;  and  tenant 
for  life  suffer  a  common  recovery,  wherein  he  in  remainder  i^ 
prayed  in  aid  or  vouched;  there  the  declaration  is  good^  of 
tenant  for  life  only  for  his  life,  and  of  tenant  in  tail  for  the  rest: 
but  if  it  had  not  been  an  immediate  remainder  in  tail,  then  the 
tenant  for  life's  declaration  had  been  good  for  the  whole  fee- 
simple* 

If  two  tenants  join  in  conveyance  and  sever  in  declaration,  It 
is  good  severally  for  their  moieties* 

But  if  disseisor  and  di.si*eisee  join  in  a  fine  and  sever  in  the 
declaration  of  the  use,  the  declaration  of  the  disseisor  is  cmly 
good. 

If  the  feoffee  to  use  and  cestui  qne  use  before  the  statute  join 
in  feoflftncnt  to  one  that  hath  notice,  and  sever  in  the  declaration 
of  the  use ;  the  declaration  of  cestui  fwt  mse  is  only  good. 

The  feoffor  or  grantor  that  hath  the  use  is  the  only  per!*on 
that  may  declare  the  use,  and  the  declaration  of  the  fei»ffee  is 
utterly  void.  As,  if  I  make  a  feoffment  in  fee,  and  the  feoffee 
by  his  deed  declare  it  to  be  to  the  use  of  I.  S. ;  it  is  void. 

But  you  must  intend  this  rule  of  those  that  are  feoffor  and 
feoffee  upon  Uie  original  conveyance,  and  not  upon  a  perfective 
conveyance  which  was  induce<l-  As  if  I  covenant  that  I  wiU 
infeoff  I*  S.  npoo  condition  to  re-infeoff  me,  or  ooveiuiiii  that  I 


'  TWifs^^«nai^l.&Wfi;oM«Bly^iclmnlcft«f;. 
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will  levy  a  fine  with  a  render  to  myself,  and  this  re-feoffinent 
or  this  render  shall  be  to  the  use  of  I.  D. :  now,  upon  the 
matter,  I  declare  an  use  upon  a  conveyance  wherein  I  was 
grantee  or  feoffee ;  but  yet  it  is  good.  So,  if  I  covenant  with 
divers  persons,  and  the  words  are  ''  It  is  covenanted  and  granted 
between  the  parties : "  yet  if  the  rest  declare  new  uses  before  the 
execution  of  the  estate,  it  is  nothing :  but  if  I  declare  new  uses 
without  their  assent  to  it,  it  is  a  good  countermand:  as  shall  be 
more  fully  shewed  in  my  division  of  countermands  and  revoca- 
tions of  uses. 
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Note  A,    (Page  395.) 

UCON  has  nowhere  told  us  what  he  considered  to  be  the  true  result 
of  Chudleigh's  case ;  and  I  confesa  I  have  not  been  able  fully  tu 
satisfy  myself  as  to  his  opinion. 

The  majority  of  the  judges,  and  Coke,  the  reporter,  certainly 
maintained  the  doctrine  of  the  scintilla  juris ;  viz,  that  in  all  cases 
where  there  were  limitations  of  uses  not  at  the  time  vested,  the  nlti^ 
mate  execution  of  them  depended  on  a  certain  rio;ht  or  vestige  of 
estate  remaining  in  the  original  feoifces,  and  was  therefore  liable  to 
be  suspended  by  any  event  which  put  this  right  in  abeyance,  and 
destroyed  by  anything  which  absolutely  barred  their  re-entry.  This 
doctrine,  it  may  be  observed,  would  apply  equally  to  shifting  and 
springing  uses  as  to  those  in  the  nature  of  contingent  remainders ; 
the  question  in  all  cases  would  bej  when  the  time  or  contingency 
arrived,  whether  the  feoJfees  had  then  a  right  to  enter,  or  were 
barred  by  their  own  act  or  otherwise. 

This  doctrine  Bacon  urged  in  his  Argument,  but  I  think  there  are 
indications  that  he  doubted  its  soundness' ;  at  all  events,  he  em* 
phatically  repudiates  it  in  this  Reading  as  a  **  conceit" 

Neither  does  he  in  the  least  incline  to  the  opinion  of  some  of  the 
judges  (which  was  also  Coke's,  pp.  129h.  and  I32a.),  that  the  decision 
tended  to  invalidate  all  limitji lions  which  are  contrary  to  the  rules 
of  the  common  law  :  for  the  whole  drift  of  tins  treatise  is  to  maiD- 
tain  uses,  not  as  "imitations  of  possession,"  but  as  guided  by  the 
intention  of  the  settlor;  and  moreover  he  puts  miiny  cases  of 
shifting  uses  in  his  Division. 

But  neither  is  there  any  indication  of  his  holding  the  doctrine 
that  has  ultimately  prevailed,  and  founds  itself,  as  to  one  branch,  on 
Chudleigh's  case ;  viz.  that  where  the  use  limited  is  one  that  might 
take  effect  as  a  remainder  at  common  law,  it  shall  have  the  inci- 
dents of  a  common  law  remainder,  and  is  liable  to  fail  on  the 
determination  of  the  preceding  estate;  but  that  when  it  is  in  its 

'  Sc«  his  otisenrationa  on  the  law  before  tbe  ttitute,  m  remarked  on  below. 
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Rt^aHon  independeet  of  particular  estates  and  therefore  does  not 
reatjiuble  a  eomriion  law  remainder,  it  slial!,  if  not  void  at  the  first 
ftd  a  perpetuitj,  be  indefeasible,  Tliere  is  no  indication  whatever  of 
his  having  distinguished  between  these  two  classes  of  limitation?, 
and  thtre  ia  one  case  at  least  (p.  439.)  which  absolutely  negatives 
such  a  supposition.  He  tiicr©  states  that  on  a  feoffment  to  tho  use 
I  of  tiie  feoflbr*s  wife  for  life,  remainder  to  his  unborn  child,  re- 
[xnainder  to  B.  In  fee,  although  tho  wife  die  before  the  birth  of  thia 
child  and  B.  comes  into  possession  ;  yet  on  the  subsequent  birth  of  a 
child  by  another  wife  the  estate  ahall  devest  from  Bi  and  come  to 
the  child. 

I  think  a  comparison  of  this  supposed  case  with  Clmdleigh's, 
viewed  in  connexion  with  some  passages  of  Bacon's  Argument^  may 
help  us  to  his  real  opinion. 

In  the  supposed  case  the  first  estate  determined  naturally,  and  B, 
was  in  under  the  limitations  of  the  settlement :  in  Chudleigh*s  case 
tiie  trustees*  estate  was  forfeited,  and  the  plaintiff  was  in  by  wrong 
and  without  privity  with  the  settlement*  Now  Bacon  argued  that 
**  the  statute  succeeds  in  o^ce  to  the  feoffees,"  and  unquestionably 
this  remained  his  deliberate  opinion  in  opposition  to  the  theory  of 
the  scintilla.  But  he  also  argued  that  **  the  statute  did  not  alter  the 
law  as  to  the  raising  of  uses,  but  only  to  draw  the  possession  after 
them,"  and  that  therefore  as  ^^a  contingent  use  could  not  rise  at 
common  law  if  the  possession  of  the  feoffees  was  estranged,  no  mora 
can  it  now."  Now,  putting  these  two  passages  together,  the  "es- 
trangement of  the  possession  of  the  feotifees "  before  the  statute 
aeems  to  answer  to  the  estrangement  of  privity  of  estate  at  the  time 
when  the  statute  should  (as  expressed  in  other  pai^snges  in  t\w.  Argu- 
ment, though  with  the  inlermixture  of  language  adapted  to  the 
doctrine  of  the  scintiUa  he  was  there  supporting)  receive  the  estate 
irom  the  existing  cestui  que  e«c,  and  deliver  it  over  to  the  person 
^  en  titled  on  the  contingency.  In  shorty  I  incline  to  think  Bacon 
(held  that  all  uses  not  vested  in  possession  or  remainder  at  their 
[creation  stood  on  the  same  footing,  and  were  not  affected  by  any  act 
or  omission  of  the  feoffees  to  uses  (whose  functions  were  gone  as 
Boon  as  created ),  Iiut  were  all  liable  to  be  barred  by  any  acts  of  those 
who  had  flio  vested  estates  which  operated  to  destroy  or  suspend  those 
estates. 

In  his  argument  in  Stanhope's  case  "  of  Revocation  of  U^s,"  of 
which  ihe  date  is  presumptively  during  his  Solicitor-Generalship, 
Land  certainly  later  than  2  Jae,,  he  cites  Chudleigh's  case  (under  tho 
rTiame  Freine  r.  Dillon)  as  an  authority  for  the  position  that  "it  is 
fsafe  so  to  construe  the  statute  of  27  Hen.  VIII.,  as  that  uses  may  be 
made  subject  to  the  rules  of  tho  common  law/*  which  corresponds 
well  enough  with  the  use  now-a-days  made  of  the  case;  but  this 
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wa»  aft<*r  Coke's  re|y>rt  of  thi^  and  Archer's  case,  and  after  manj 
other  decisions  and  caanol  help  us  much,  I  think,  in  settling  Bacon's 
opinion  in  42  Eliz. 


Note  B,     (Page  402.) 

Bacok*s  application  of  this  principle  to  the  decision  of  the  ** 
and  principal  doubts"  of  his  daj  is  not  extant.  It  seems  to  me  clear 
that  he  must  hai^e  expounded  it  to  the  maintenance,  generallr,  of 
springing  uses,  &c.,  according  to  the  intention  of  the  settlor,  which 
OQght  to  guide  "  the  private  conscience  of  the  feo0ee ;  **  and  that  the 
•*  general  conscience  of  the  realm  **  would  be  called  in,  partly  to 
"  consult  with  the  rules  of  law,  where  the  intention  of  parties  <ljd 
not  specially  appear,"  (which  would  exactly  hit  the  final  interpreta- 
tion of  Chudleigh's  case) ;  and  partly  perhaps  to  condemn  and  avoid 
attempts  in  fraud  of  the  policy  of  the  law,  as  was  ulnmately  done  in 
regard  of  perpetuities  by  setting  a  positive  limit  within  which 
future  uses  not  limited  by  way  of  remainder  must  rise.  I  suppose 
it  to  have  been  in  aid  of  this  latter  function  of  chancery  that  he,  just 
below,  invokes  the  aid  of  parliament* 


Note  C.     (Page  41  L) 

This  observation  has  been  thought  inconsistent  with  that  in  p.  400., 
that  **an  use  is  no  covin,"  the  sense  of  the  last-men tionod  passage 
being  obscured  in  the  editions  by  the  wrong  reading  which  followed. 
In  Bacon's  lime  and  in  his  view,  the  point  was  not,  I  think,  without 
some  practical  bearing.  It  was  a  question  whether  uses  were  to  be 
looked  upon  as  abuses  and  frauds  on  the  policy  of  the  law,  which 
were  only  to  be  tolerated  because  so  inveterate,  but  to  be  jealously 
watched  and  restrained;  or  whether  they  were  essentially  founded 
in  the  necessities  of  society  and  therefore  sanctioned  by  •*  the 
common  law,  which  is  common  reason,**  and  were  only  accidentally 
ministerial  to  frauds  and  covins.  Bacon  adopts  this  latter  view,  and 
would  accordingly  give  the  statute  a  liberal  interpretation.  His 
definition  of  an  use  is :  a  general  trust  of  the  land,  as  distinguished 
from  a  '*  confidence  "  or  special  and  temporary  trust  But  he  here 
infers  from  history  that  what  led  to  the  habit  of  putting  land  into 
use — Le.  of  permanently  separating  the  equitable  from  the  legal 
ownership  —  ^^  ^^^  special  unlawful,  and  not  the  special  lawful. 
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ratent,^ — the  covin,  and  not  the  cofifidence.  And  it  is  indeed  obvious 
that  an  unlawful  purpose  could  only  be  carried  out  by  making  the 
lawful  ownership  apparently  general,  with  a  secret  understanding 
about  the  use  to  be  made  of  it;  whereas  a  legal  purpose  mighl  have 
been  always  made  apparent  on  the  face  of  the  deed  of  feoffment,  and 
a  re-entry  provided  for  on  the  full  performance  or  the  neglect  of  it. 


Note  D*    (Page  424*) 

OEBSTAND  neither  the  doctrine  Bacon  here  intends  to  lay  down, 
nor  the  arguments  by  which  he  supports  it ;  and,  bo  far  as  I  have 
any  apprehension  of  what  may  be  meant,  it  seems  to  be  out  of  place 
here.  As  the  passage  bears  upon  the  interpretation  of  his  views  on 
the  controverBics  of  the  day,  I  will  state  my  dilliculties  at  some 
length. 

Ab  to  the  doctrine  itself  there  can  be  no  doubt  at  all  that  Bacon 
did  not  mean  that  contingent  uses  in  general  are  void  in  their 
creation  since  the  statute,  nor  to  deny  that  the  statute  meddles  with 
them  in  some  sense.  Even  those  who  held  that,  until  the  time  for 
vesting,  a  sciniUiu  juris  remained  in  the  feoffees  on  which  the 
statute  worked  when  it  became  an  estate  or  right  of  entry,  can 
hardly  have  denied  that  this  scinfilia  was  the  creation  of  the  statute; 
but  Bacon  strenuously  denies  that  doctrine,  and  therefore  either  he 
must  hold  that  the  statute  does  its  work  at  the  first  creation  while 
the  use  is  still  contingent  (converting  it  from  a  contingent  use  or 
j^^Qity  to  a  contingent  estate  or  title  cognisable  in  the  courts  of 
wmmon  law) ;  or,  if  it  remain  a  mere  equity  until  the  time  for 
vesting,  still  the  statute  must^  in  his  view,  have  shifted  the  fiduciary 
liability,  either  putting  it  in  gremio  legis  (as  some  of  the  judges  have 
it)  or  (as  I  rather  believe  Bacon  would  say)  making  the  successive 
owners  of  vested  estates,  while  in  privity,  trustees  to  preserve  the 
contingent  use. 

But  if  any  such  doctrine  as  this  is  meant,  it  should  come  further  on, 
where  indeed  it  is  repeated  (pp,  474,  438.)  with  an  intelligible  argu- 
ment from  other  words  of  the  statu tf  in  \i^  support.  Here  Bacon 
is  professedly  dealing  not  with  the  description  of  uses,  but  with  the 
nature  of  the  possession  on  whicii  the  statute  works,  as  limited  by 
the  word  "seised.*''  As  one  cannot  be  sei.sed  of  a  chattel,  so  chattels 
are  not  within  the  statute;  ex.  gra.^  if  I  grant  a  Itase  to  A,  to  tho 

fof  B.,  this  remains  a  trust  for  B*  and  is  not  executed  as  a  legal 
Then?  b  a  eorrfspondHnj^  pas!taKe^  In  the  Arfjummtt  In  ChudJei^h**  caati  but  it  h 
their  monc  rationally  i>iit,  — ^from  th<?  words  "s-cist'd  to  the  twe  *ecV* — that  one  can- 
D^  br  seised  to  »  non-exbtcnt  use. 
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estate  in  him.  Again,  one  cannot  be  seised  of  a  bare  rights  und 
therefore  these  are  excluded :  ex,  gra.,  if  a  disseisee  bargained  aod 
sold  the  land  to  a  stranger  while  out  of  possession,  the  legal  right  of 
entry  would  not  pass  from  him  to  the  stranger.  So  far  all  ia  clear 
and  consistent.  But  if  a  third  inference  was  to  be  drawn  at  aJI 
sounding  like  what  we  have  here,  it  appears  to  me  that  it  shouli! 
have  been  that  one  cannot  hold  a  contingency  to  an  use,  just  as  he 
has  already  laid  down  that  an  abeyance  cannot  be  to  an  use :  ex.^ra*^ 
as  he  tells  us  in  his  Division^  that  on  a  feoffment  to  A*  for  life  with 
remainder  to  the  right  heirs  of  B.,  to  the  use  of  C.  (which  is  an 
abeyance),  C.  will  only  presently  take  an  estate  far  the  life  of  A.,  so 
would  he  lay  down  the  same  law  it'  the  feoffment  had  been  to  A«  for 
life  with  remainder  to  B,  if  he  shall  return  from  Rome  (which  would 
be  a  contingency).  And  this  might  be  a  fair  inference  from  the 
fact  that  B.  would  not  be  "  seised/'  in  dominico  or  ut  defeodo^  and  ' 
so  fulEl  the  words  of  the  statute,  until  he  returned.  But  I  cannot  , 
understand  the  argument  that  because  of  this  word  **  seised"  a  con- 
tingent use  cannot  be  executed  out  ofn  seisin  in  fee  simple. 

The  reason  which  follows,  why  *Hhe  statute  meant  not  to  execute 
contingent  uses'^  is  one  which  he  also  alleges  in  the  Argument. 
Before  Popham  and  others  had  given  their  judgment,  one  cati 
conceive  that  Bacon  was  unaware  or  had  forgotten  that  such  a  con- 
tingent  use  as  the  one  in  that  case— a  contingent  remainder  to  an 
unborn  child  —  might  have  been  limited  at  common  law  by  the 
feotfee ;  but  the  repetition  of  the  opinion  hero  after  that  judgment, 
of  which  Bacon  certainly  had  a  full  report  before  him,  is  puzzling. 
The  only  attempt  at  explanation  I  can  make  (and  that  not  satisfac- 
tory to  my  own  mind)  is  that  the  contingent  use  seemed  to  Bacon 
essentially  distinct  from  the  contingent  remainder,  inasmuch  as  the 
former  allowed  the  subsequent  estates  to  vest  and  acted  as  a  shifting 
use  to  devest  them  afterwards  when  the  contingency  arose,  whereaa 
the  latter  made  all  subsequent  estates,  like  it^lf,  to  be  in  abeyance: 
the  feoffee,  therefore,  before  tlie  statute  could  not  create  legal  estates 
with  incidents  similar  to  those  of  the  contingent  uses  untiJ  the  con- 
tingency arose.     See  in  the  Division,  p.  438, 


Note  E.    (Page  428.) 


Here  again  I  think  there  is  a  confusion  between  the  estate  of  the 
feofiee  and  tlie  right  to  the  use.  If  any  inference  at  all  is  to  be 
drawn  from  the  occurrence  of  the  words  **  title**  and  ** right "  here, 
it  would  seem  to  be  that  (contrary  to  Bacon's  former  position)  a 
light  as  well  as  nn  actual  possession  may  be  held  to  an  use. 
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I  HAVE  already  expressed  my  belief  that  this  treatise  ia  not 

Bacon's. 

In  point  of  external  evidence  the  case  stands  thus : 

L  The  only  two  MSS.  I  am  aware  of,  HarK  MS.  120L 

and  Sloane  MS,  4263  ,  have  no  name  of  the  author.     They 

are  different  texts,   though  more  reaembling  each  other  than 

either  does  the  firi^t  printed  one. 

2.  The  imprimatur  for  the  first  edition  —  at  least  it  bears 
date  the  year  of  the  first  edition,— is  given  by  Archbishop 
Saneroft,  cited  in  Blackburn's  edition  of  Bacon^  as  follows : 

**  June  3rd,  1629.  Sam.  Maunsell,  utter  barrister  of  the 
Middle  Temple,  having  perused  this  book,  attested  it  to  he  very 
useful  to  all  yonng  students  of  the  law  and  worthy  to  be  im- 
printed: "  and  then,  "  Lambeth ae  Junii  4^  1629,  ut  in  alimd 
arte  alieno  hIjcus  Judicial  libelli  hujus  imprimendi  potestatem 
facio* 

"  Johannes  Jefferay." 

This  does  not  seem  to  me  to  be  the  way  in  which  a  work 
known  or  supposed  to  come  from  such  an  author  would  be 
spoken  of  or  licensed  ;  and,  accordingly, 

3.  The  first  shape  in  which  it  appeared  In  that  same  year 
was  anonymous,  and  (as  appears  by  the  preface)  w^ithout 
any  suspicion  of  the  author"^hip,  by  way  of  companion  to  a 
fragment   of    Sir   John    Doderidge's   English   Lawyer.      This 

'latter  is  there  entitled  "  The  Lawt/ers*  Light:  or  a  due  direction 
j_for  the  study  of  the  law,  &c.,  by  the  reverend  and  learned  pro- 
fessor thereof,  J.  D. ;"  and  the  Use  of  the  Law  is  "  annexed  for 
artiuity  of  the  subject,**      The  Preface  is  also  anonymous,  and 
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he;^ins  thus :  "  I  present  onto  you  two  children,  the  one  whei 
hath  an  author  unknown,  the  other  a  father  deceased*^  Now 
Doderidge  was  already  dead,  and  must  have  been  easily  recog- 
nisable m  "J.  D."  He  would  Heem  therefore  to  be  the  author 
referred  to  in  the  ^second  branch  of  the  sentence ;  and  hence  I 
conclude  again  tliat  the  author  of  the  other  Tract  was 
unknown.  m 

4.  Both  the^e  treatmes  were  next  published  by  other  parties,  n 
the  **  Assignees  of  John  Moore,  Esqre.,"  separately,  and  in 
consecutive  years  ;  Doderidgc's  treatise. — now  complete  and 
with  its  new  title,— in  1631,  with  a  preface  stating  it  ** was 
heretofore  obscurely  printed  by  an  impeifect  copy  from  a  then 
unknown  author,*^  and  waa  now  printed  **  in  fair  light  by  the 
author's  own  copy  written  (for  the  naost  part)  with  his  own 
hand:*' — all  of  which  I  extract  to  show  that  these  publishers 
knew  the  value  of  an  authentic  pedigree  when  they  could  fiir- 
nish  it  M 

The  other  treatise.  The  Use  of  the  Law,  they  published  in  " 
1630,  annexed  to  the  Maxims^  then  first  published,  but  with  no 
preface  at  all     There  is  a  general  title-page  and  also  a  par-  M 
ticular  one  to  each  treatific ;  and  that  to   The  Use  of  the  Law  ■ 
has  **  by  the  Lord  Verulam,  Viscount  of  St*  Albans/*      Now 
this  CJinnot  have  been  the  title  actually  on  a  MS-  coming,  or 
textually  copied,  from  Bacon's  own  Collections,  unless  we  sup- 
pose it  to  have  been  written  within  the   last  few  years  of 
Bacon's  life.'     I  do  not  think  any  one  will  believe,  on  the  ■ 
internal  evidence,  that  it  can  be  the  product  of  his  maturer 
years ;  and  I  therefore  conclude  that  it  was  not  from  any  MS, 
evidence,  but  on  some  other  now  unknown  ground,  that  the 
Assignees  of  John  Moore  gave  the  authorship  to  Bacon*  m 

5.  It  must  however  be  said  that  the  authorship  so  asserted  fl 
seems  to  have  been  accepted  without  hesitation  from  that  time 
forward,  unless  Archbishop  Sancroft's  note  may  be  taken  to 
imply  a  doubt  It  is  in  Rawley^e  list  at  the  end  of  the  Be- 
suscitatio,  and  the  printed  book  was,  with  other  of  Bacon's 
then  published  works,  given  to  (and  now  remains  in)  Gray's 
Inn  Library,  by  Bacon's  relations  Nathaniel  and  Francis, 
in  1635. 

*  Oeoeriilly,  I  thinks  late  copies  of  Bacon's  authentic  works  eonttRue  Uie  ••  Mr. 
F,  Bocon,"*  or  •*  Sir  F.  Biiojn."  of  the  originals  tliey  nrv  taken  fiona. 
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The  work  is  not  mentioned  in  the  Commcntarius  Solutus;  but 

neither  is  the  Beading  on   Uses:  and  the  neg^ative  argument 

must  not  therefore  be  too  mueli  |>ressed.     Still  the  inference 

seeniB  to  be  that,  if  the  work  be  gennine,  it  waa  either  out  of 

Jacon'g  hands  or  un commenced  in  1608. 

This  is,  so  far  as  I  kmiw;  the  whole  external  evidence  on 
either  side.  It  may  be  fairly  summed  up,  I  think,  by  saying 
that  no  MS.  seems  ever  to  have  been  seen  wherein  the  work 
wa5  other  than  aoonyuiuus;  but  that  the  second  publishers, 
without  alleging  any  reason,  gave  it  out  as  Bacon's  witliin  four 
years  after  his  death ;  and  that  this  ascription  has  been  ac- 

^quiesced  in. 

y  The  internal  evidence  ie,  to  me,  nearly  decisive  against  it; 
but  this  must  be  in  a  great  measure  matter  for  each  man's  per- 

^fional  impression,  and  I  can  only  briefly  state  my  own. 

y  L  As  to  style:  I  do  not  think  it  would  have  been  possible 
for  Bacon  to  have  written  so  many  consecutive  pages  on  any 
subject,  however  dry  and  technical,  without  some  turns  of 
expression,  some  illustrations,  some  hints  of  a  range  of  thought 
beyond  his  immediate  subject,  which  would  at  once  be  felt  to 
be  characteristic  of  the  man  ;  and  I  cannot  perceive  any  one 
passage  of  the  kind.  The  treatise  is  favourably  diatinguished 
from  many  others  of  that  time  by  freedom  from  pedantic 
affectations  of  classical  or  scriptural  learning  and  pliiloiophy ; 
but  if  it  is  free  from  the  spurious  pretence,  it  is  equally  so  from 
tlie  thing  itself, 

2,  The  matter  of  the  treatise  may,  as  Mr.  Maunsell  says, 
have  been  very  useful  for  young  students,  but  the  method 
seems  to  be  peculiarly  unlike  Bacon's,  and  indeed  childish,  la 
any  known  treatise  of  Bacon's,  whatever  else  may  be  unfinished, 
the  preface  and  introduction,  the  laying  out  of  the  plan  and 
conception  of  the  work,  are  perfect :  it  is  obviously  the  first  step 

l^^e  took,  and  he  often  w^ent  no  farther;  and  if  such  preface  was 

^lost  or  was  in  fact  never  written,  the  body  of  the  treatise  might 
be  aphoristic,  but  never  ill  planned.  Here,  in  a  work  on  the 
use  of  the  law,  i.  e.  its  application  to  private  rights,  we  have 
nothing  proposed  for  discussion  but  wrongs  of  violence  to  the 
person,  the  ways  in  which  men  may  dispose  of  (and,  we  must 
infer,  acquire)  property,  and  (perhaps)  the  law  relating  to 
Blander:  no  such  heading  (to  enlarge  no  farther)  as  that  of 
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wrongs  to  property.  Tlien  we  have  an  enumeration  of  some 
half  dozen  crimes  and  tlieir  punishment ;  and  then  a  fresh  pa*- 
sage  to  the  constitution  of  eourt^  of  justice,  and  the  power  of 
constables  and  officers  of  the  peace.  Then  we  pass  to  the  heftd 
of  property  in  land ;  under  which  we  have  in  the  first  rank, 
special  occupancy ;  next  (without  any  previous  diiriaion  rf 
estates)  the  law  of  descenL  Next,  the  whole  doctrine  of 
tenures  is  introduced  as  an  accessory, — the  law  of  esckeatt 
viewed  a*  a  mode  of  acquiring  land,  being  the  principal  sub- 
ject ;  and  then,  under  the  title  of  conveyimee^  we  get  aoine 
*jjeneral  notions  of  the  divisions  of  estates  according  to  our  law, 
lieginning  with  leases  for  years,  and  pasdng  on  through  estates 
tail  to  fee-simple ;  and,  finally ,-r^without  any  attempt  at  defiuiiig 
the  difTerence  between  real  and  personal  property,  except  oliier 
and  at  the  very  end  of  the  treatise,  in  an  enumeration  of  the 
things  with  which  an  executor  may  meddle, — we  have  the  ways 
in  which  property  in  goods  may  be  acquired*  Surely  Bacon 
could  never,  —  at  least  after  his  school-boy  days, — have  < 
poaed  a  treatise  on  such  a  plan. 

3*  The  historical  or  antiquarian  views  which  occur  are  i 
tinctly  opposed  to  Bacon's  authentic  opinions.  Thia 
attributes  all  our  hiws  and  constitution  to  the  Conqueror  ;  and 
herein  especially.  1st*  the  institution  of  constables,  and  2ndly,  of 
Shires,  County  Courts,  Courts  Leet,  &a,  all  of  which  are  alleged 
to  have  been  erected  aubeequently  to.  and  in  ease  of,  the  King's 
Bench ;  which  latter  court,  moreover,  is  supposed  itself  to  have 
first  come  into  existence  when  the  Conqueror  grew  tired  of 
doing  justice  in  his  own  person.  Now  not  to  dwell  on  the 
absurdity  of  ail  this.  Bacon,  when  Attorney  General,  and  again 
after  his  fall  in  his  propositions  for  a  Digest  of  the  Laws, 
asserts  that  "  they  are  as  mixt  aa  oar  language,  compounded  of 
British,  Boman,  Saxon,  Danish,  Norman  customs;"*  and  in  the 
'4mswers  to  the  qmeUioms  proposed  by  Sir  Alexander  Hay^  he 
kes  the  institotioa  of  constables  and  division  of  the  territory 
Shire^  &c,  of  Saxon  or  earlier  origin, 
bile  rejecting  this  treatise  as  Bacon's  on  these  grounds,  I  ] 
offer  the  ^uggCkstion  that  one  of  Ids  commonplace  books ' 
have  lunuabed  some  of  the  materials  for  it,  and  that  this 
iccount  for  the  whole  being  put  u^n  him. 
\  %^t  here  given  is   inainly    fotixa  the  two  MSJ 
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mentioned ;  and  where  they  differ  I  have  generally  preferred 
the  Harl.  MS.  which  seems  to  me  the  more  genuine:  the 
Sloanc  MS.  is  obviously  corrected  in  its  antiquarian  paragraph, 
and  I  think  not  by  the  author.  But  I  have  noted  some  of  the 
more  important  variations  of  the  text,  so  that  the  reader  may 
j  udge  for  himself. 
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Wliere  the  iDt^state  bad  bo3»a  noinbilia  id  divers  d]Ooeaae%  then 
the  archbishop  of  that  province  where  he  died  is  to  commit 
administratioQ        -----  -  M 

An  executor  may  refuse  the  exeootor:»hip  before  the  bishop^  if 
he  have  not  intermeddle^  with  the  goods  *  -  502-4 

An  executor  ought  to  pay,  L  Judgments.  2.  Stat.  Recog* 
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Pitjperty  by  legacy       -  -  -  -  -  -  501 

Ijegpcses  are  to  be  paid  before  debts  by  shop  books,  bills  un* 
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Toe  us€  of  the  law  consistetli  principally  lo  these  two  things; 
the  one,  to  secure  men's  persons  from  death  and  violence: 
tlie  other,  to  dispose  the  property  of  their  goods  and  lands,  ^ 

For  safety  of  person s^  the  law  provideth  that  any  man  stand- 
ing in  fear  of  another  may  take  hia  oath  before  a  justice  of 
jjeace,  that  he  stnndeth  in  fear  of  his  life  ;  and  the  justice  shall 
compel  the  other  to  be  bound  with  nuretiea  to  Iceep  the  peace. 

If  any  man  beatj»  wound,  or  maim  another^  [or  give  out  false 
words*  that  may  touch  his  name,]  the  law  giveth  [an*  action  of 
the  case^  for  the  slander  of  hid  name ;  and]  an  action  of  battery, 
and  an  appeal  of  maim,  by  which  recompense  shall  be  recovered  ^ 
to  the  vahie  of  the  hurt  and  damage.  ^ 

If  any  man  kill  another  with  malice,  the  law  giveth  an 
appeal  to  the  wife  of  the  dead,  if  he  had  any,  or  to  the  next  of 
kin  that  is  heir  in  default  of  a  wife ;  by  which  appeal  the 
offender  convicted  is  to  suffer  death  and  to  lose  all  his  lands  and 
gootle.  If  the  wife  or  heir  will  not  sue,  or  be  compounded 
withal,  yet  the  King  is  to  punish  the  offence  by  indictment  or 
presentment  of  a  lawful  inquest,  and  I  rial  of  the  offender  before 
competent  judges:  whereupon  being  found  guiltyj  he  is  to 
suffer  death  and  lot?e  hii?  lands  and  goods. 

If  one  man  kill  aniyther  upon  a  sudden  quarrel,  this  is  man- 
slaughter ;  for  w^hich  the  offender  must  die,  except  he  can 
read ;  and  if  he  can  read,  yet  must  he  lose  his  goods  and  be 
burnt  in  the  hand,  but  lose  no  lands*  ■ 

If  a  man  kill  another  in  his  own  defence,  he  shall  not  lose  hie 
life  nor  his  lands  ;  but  he  doth  lose  his  goods,  except  the  party 
©lain  did  fir?t  assault  him,  to  kill  or  trouble  him  by  the  highway 
side,  or  in  his  own  house  i  and  then  he  shall  lose  nothing. 

The  printed  erlittoTj  has  "  three  things,"  the  **  third  "  buing  "  for  preservation  of 
[  tbdr  good  namef  from  ahami;  and  infamy." 

I     •  The  part*  tn  brackets  an?  nmitteU  in  Sloane  MS.  ;  and  the  form  of  the  sentence, 
tin  which  the  dnma^es  M;cm  gmmmutkully  attributabla  only  to  the  action  of  tiatteryi 

i^Uim  roe  to  think  that  theae  arc  additions,  ^^ 
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IF  a  nian  kill  hiniBelf^  all  his  goods  and  leases  are  forfeitedi  { 
but  not  hid  lands. 

If  a  man  kill  another  by  misfortune,  as  shooting  an  arrow  at 
a  butt  or  mark,  or  casting  a  stone  over  a  house^  or  the  like,  be 
is  to  lose  all  hit^  goods  and  leasee,  but  not  life  or  lauds. 

If  a  hor^,  or  beast,  or  cart,  or  any  other  thing  do  kill  a  man, 
the  horse,  beast,  cart,  or  otlier  thing  whose  motion  is  used  to 
the  dcatJi,  Is  forfeited  to  the  crown,  and  is  called  a  deodand  and 
and  usually  granted  and  allowed  by  the  King  to  some  fiishop  | 
his  Almoner,  as  goods  are  of  those  that  kill  themselyes. 

The  cutting  out  of  a  man's  tongue  or  putting  out  his  eyes 
maliciously  is  felony  j  for  which  the  offender  is  to  suffer  death] 
and  lose  his  lands  and  goods. 


But  fur  that  all  punishment  is  for  example's  sake,  it  is  \ 
to  see  the  means  whereby  offenders  are  dmwn  to  their  punish-  ^ 
ment. 

And  first  for  matter  of  the  peace : 
The  ancient  laws  of  England  planted  here  by  the  Conqueror 
(from  whom,  and  not  above,  we  derive  our  laws,  he  ha\-ing 
fiubdued  all  the  former  laws) ',  were,  that  there  should  be  officers  I 
of  two  sorts  in  all  the  parts  of  this  realm  to  preserve  the  peace : 
the  one  constabularii  pacis^  the  other  cotisercatores  pads.  The 
constable's  office  was,  to  arrest  the  parties  that  he  had  eeea 
breaking  the  peace  or  ready  to  break  the  peace,  or  was  truly 
informed  by  otliers,  or  their  confession,  had  freshly  broken 
the  peace :  which  persons  he  might  imprison  in  the  stocks  or  in 
his  own  house,  as  their  quality  required,  until  tliey  had  been 
bound  with  sureties  by  obligation  to  the  King  to  keep  tlie 
fhich  obligation  was  to  be  sealed  and  delivered  to  the 
use  of  tlie  King ;  and  that  the  constable  waa 
^ligation  to  the  King's  Exchequer  or  Chancery, 
process  should  be  awarded  to  levy  the  debt,  if  the 
okeiu 

isUble  could  not  arrest  any,  nor  make  any  put  in 
m]ilaint  of  thn^tcning,  except  he  had  seen  them 
^M  i»r  had  eomc  fa*dily  after  the  peace  iraa  broken. 

yrtcf Hi  iMt  omits  Hit  fttif  itcbcilc  icfiKciicck 
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Also,  these  constables  did  keep  watch  about  the  town  for  the 
apprehension  of  rogues  nnd    vai^abondj^,  night- walkers,  eves- 
dri>ppers,  scolds,  and  eucli  like,   and  such  aa  did  go  armed. 
And  the  constables  raise  and  follow  hue  and  cry  agulnst  mur-  ' 
derera,  manslayer.^,  thieves,  and  robbers. 

Of  this  office  of  constable  there  were  high  constables  and 
petty  constables ;  high  constables,  two  of  every  hundred ; 
petty  constables^  one  in  every  village.  Tbey  were  in  ancient 
time  all  appointed  by  the  sheriff  of  the  shire  yearly,  in  iho 
court  called  the  Sheriflf's  Turn,  and  there  they  received  their 
oath.  But  at  this  day  they  are  appointed  and  sworn  either  in 
the  Law-ilay  of  that  precinct  wherein  they  serve,  or  else  the 
high  constables  in  the  sessions  of  the  peace. 

The  SherifTs  Turn  is  a  court  very  ancient,  incident  to  Hs  j 
office,  and  began  upon  this  occasion. 

At  the  first*  the  Conqueror  taking  upon  him  to  do  justice  in 
his  own  person,  found  that  be  could  not  attend  to  it,  and  here- 
iijion  erected  bis  Court  called  the  King's  Bench,  appointing  men 
studied  in  the  knowledge  of  his  laws  to  execute  justice  as  sub- 
stitutes to  bim  in  his  name;  which  men  are  to  be  named 
•Tusticiani  ad  placita  coram  Rege  tenvnda  assignati :  one  of 
tbtra  being  CapitaUs  Justicianus  called  to  bis  place  by  the 
King's  writ ;  the  rest  in  number  as  pleaseth  the  king,  (of  late 
but  three  JHstieiariiy)  holding  by  patent 

In  this  court  every  man  above  twelve  years  old  was  to  take 
his  oath  of  allegiance  to  the  King  were  he  Norman  or  Saxon : 
also,  if  he  were  a  freeman  and  not  bond*,  he  w^as  to  put  in 
]ilcdgcs  for  his  allegiance  to  the  King:  if  be  were  bond,  then 
his  lord  was  to  answer  for  him.  In  this  court  constables  were 
appointed  and  sworn  ;  breakers  of  the  peace  punished  by  fine 
and  imprisonment;  the  parties  beaten  or  hurt  recompeneed 
pon  complaints  with  damoges ;  all  appeals  of  murder,  maim, 
or  robbery,  decided ;  contempts  against  the  crowui  publio 
annoyances  against  the  people,  treasons  and  felonies,  heart! 
and  determined ;  and  all  other  matters  of  wrongs  lor  lands 
or  goods  between  party  and  party .^ 


'  The  prf utcd  tvxt  has ;  »*  it  was  erected  by  the  Canqueror  ind  can^d  tbe  King'* 
tench" 

*  **  bound  "  in  M^S.  ;  but  I  take  the  mcaoing  to  be  boodsnmtt,  and  have  adopted 
tbe  moflrrn  ipcllinK. 

The  Sloiine  M^i«  in  this  place  shows  the  hand  of  a  corrector  who  was  riw.ire  the 
irrltr*  Turn  was  not  a  substitute  for  the  kiuj;  s  Bench,  by  jnakiiig  ijiuiiii'^  clvwvv^^ 
idUioDM  tu  the  icxl  Hit  It  bl^mdi  in  ilaii.  MS, 
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But  ihe  King  seeing  the  realm  grow  daily  more  populoaa 
that  iUis  ooo  court  could  not  dispatch  ii\l,  did  first  ordain  Urn 
his  marslml  should  keep  a  court  for  controversies  arising  within 
the  verge,  which  h  within  twelve  miles  of  the  chief  tunnel'  of 
the  court. 

But  this  Court  did  but  ease  the  King's  Bench  in  matters  only 
concerning  Jebt?,  covenants,  and  such  like,  of  those  of  the 
King's  household  only,  never  dealing  in  breaches  of  the  peace 
concerning  the  crown  by  any  other  persons,  or  any  plea^ 
lands.  Insonuich  as  the  King,  for  farther  ease,  having  dividi 
this  kingdom  into  counties,  and  cumniitting  the  charge  of  evi 
county  to  a  count,  comes,  or  earl,  did  direct  that  those  e; 
within  their  limits,  should  look  to  the  matters  of  the  peace,  and 
take  charge  of  the  cons  tables,  and  reform  public  annoyances, 
and  swear  the  |K^ople  to  the  crown,  and  take  pledges  of  the 
freemen  for  their  allegiance*  For  which  purpose  the  coui 
did  once  every  year  keep  a  court,  at  which  all  the  peopi 
of  the  county  except  women,  clergy,  childi'en  under  twelve 
aged  above  sixty,  did  appear  to  give  or  renew  their  pledgi 
of  allegiance.  And  that  court  was  called  Hsusfmnctpleifiij 
View  of  the  Pledges  of  Freemen,  or,  Turna  Comitatus* 

At  which  meeting  or  court  there  feU,  by  occasion  of  so 
nssemblies,  much  bloodshed,  scarcity  of  victuals,  mutinies, 
Jie  like  mischiefs  which  are  incident  to  the  congregations 
people ;  by  which  the  King  waa  moved  to  allow  a  subdivis: 
of  every  county  into  hundreds,  and  every  hundred  to  have 
court,  whercunto  the  people  of  that  hundred  should  be  assei 
bletl  twice  a  year  for  survey  of  pledgea,  and  use  of  ihiit  justii 
that  was  exercised  in  the  former  grand  court  for  the  county 
and  the  count  or  earl  appointed  a  bailiff  unler  him  to  ki 
these  hundred  courts. 

But  in  the  end,  the  Kings  of  this  realm  found  it  necessity  to 
have  all  execution  of  justice  immediately  from  thenidelved^  by 
i»Qc]i  AS  should  be  more  bound  than  earls  were  to  that  aervioe 
and  readily  subject  to  correction  for  their  negligence  or  abuse, 
and  tberefore  took  to  themselves  the  appointing  of  sfaerifi  yearly 
in  QTery  county,  calling  them  rietcmniia^  and  to  tliem  directed 
budi  writs  and  precepts  far  executing  justice  in  the  county 
Oitt  needful  to  hare  di^atched^  oommmiii^  to  the 
m  nmitaiMs ;  by  wbicli  tbe  earb  were  spared  of 


li 


Mtd  ia  i  «it.  U  HciL  U.^^  md  t^ 


toll  and  labour,  and  it  was  laid  upon  the  sheriffs.  So  ati  now 
the  sheriff  doth  all  the  Kind's  business  in  the  coimty  ;  that  ia  to 
say  J  he  is  judge  of  thic?  grand  court  lor  the  county,  and  it  ig 

I  BOW  called  the  Sheriff's  Turn  ;  and  also  of  all  hundred  courts 
not  given  away  Prom  the  crown. 
He  hath  another  court,  called  the  County  court  belonging  lo 
his  office,  wherein  men  may  sue  monthly  for  debts  or  damages 
under  forty  shillings^  and  may  have  writs  to  replevy  their 
cattle  distrained  and  impounded  by  others,  and  there  try  the 
cause  of  the  distress ;  and  by  a  writ  called  jusfhies,  a  man  may 
sue  for  any  sum  ;  and  in  this  court  the  sheriff,  by  the  King':^ 

I  writ  called  an  exigent^  doth  proclaim  men  sued  in  courts  above 
to  render  their  bodies,  or  else  they  be  outlawed. 
The  sheriff  doth  serve  all  the  King's  writs  of  process,  be 
tbey  summons  or  attachments,  to  compel  men  to  ajjpcar  to 
answer  the  law  ;  and  all  writs  of  execution  of  the  law  accord- 
ing to  juflgmeuts  of  superior  courts,  for  taking  of  men's  goods, 
lands,  or  bodies,  as  the  case  requireth, 

*  Of  these  hundred  courts  there  is  a  jurisdiction  known  and 
B'certain;  and  that  is,  fir^t,  to  deal  in  such  things  as  the  sheriff 
in  his  Turn  might  do.  And  they  ho  in  common  speech  calle<l 
Law-days  or  Lccts,  to  be  kept  twice  a  year.  But  tlie  content, 
B  precinct,  and  limit  of  the  court  is  uncertain,  for  that  all  hun- 
dreds be  not  equal  nor  guided  by  any  cerlaln  rule  of  content,  but 
long  since  allotted  out  and  by  use  to  this  day  well  known  in  their 
bounds,  some  containing  in  them  divera  villages,  some  fewer. 

The  hundred  courts  were  must  of  them  granted  to  religious 
men,  noblemen,  and  others  of  great  place.  And  also  many  men 
of  good  quality  have  obtained  by  charter,  and  some  by  usage, 
within  manors  of  their  own,  the  liberty  of  keeping  Law^days, 
nnd  to  use  there  the  justice  appertaining  to  a  Law-day. 

Whosoever  is  lord  of  the  hundred  courts  is  to  appoint  the  two 

high  constables  of  the  hundred,  and  also  is  to  appoint  in  every 

'Tiliftge  a  petty  constable,  with  a  tithing  man  to  attend  in  his 

Buce,  and  to  be  at  his  command  when  he  is  pre -cut,  in  all 

services  of  his  office,  for  his  assistance. 

There  have  been  by  use  and  statute  law,  besides  surveying 
pledges  of  freemen,  and  giving  t!ic  oath  of  allegiance,  and 
making  constables,  many  additions  of  power  and  authority 
given  to  the  stewards  of  Leets  and  Law-days  to  be  put  in  ure  in 

*  Tbb  h  not  in  the  printed  rcx^  nnd  doos  not  stem  wtU  VU\ci\  m* 
It  It    2 
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courts.  As  far  example^  they  may  punish  innVeepm^ 
victuallers,  bakers,  brewers,  butchers,  jumlterer^,  fiahmoj 
and  tradedmen  of  all  sorts,  celling  at  under  weight  or  m( 
or  at  exces^eive  prices,  or  things  unwholesome,  or  ill  made,  in 
deceit  of  the  people.  They  may  punish  those  that  stopi 
straiten,  or  annoy  the  highways,  or  do  not,  according  to  the 
provisioD  enacted,  re[>air  or  amend  them,  or  divert  water 
courses,  or  destroy  fry  of  fish,  or  use  engines  or  nets  to  take 
deer,  conies,  pheasants,  fowl,  or  partridges,  or  build  pigeon 
houses  (not  being  lord  of  the  manur,  nor  parson  of  the  church). 
They  may  also  take  presentment  upon  oath  of  tlie  twelve  swora 
jury  before  them  of  all  manner  of  felonies,  but  ihej  cannot  try 
the  malefactors;  only  they  must  by  indenture  deliver  otct 
these  presentments  of  felony  to  the  judges,  when  they  oome 
their  circuits  into  that  county. 

All  these  things  before  mentioned  are  in  use  and  exercised  as 
law  at  this  day,  concerning  the  sheriflFs'  Law-days  and  Lceis,  aud 
the  offices  of  high  constable?,  petty  constables,  and  tithing  men ; 
howbeit,  with  some  further  additions  by  statute  biws,  laying- 
charge  upon  them  of  collecting  i^ixation  for  th  j  poor,  for  soldiers,, 
and  the  like,  and  dealing  without  corruption,  and  the  like. 

Conservators  of  the  peace  in  ancient  times  were  certain  which 
the  King  in  every  county  did  assign  to  see  the  peace  main-*  J 
tained;  and  they  were  called  to  the  office  by  the  King's  writ,  ■ 
to  continue  for  term  of  their  lives,  [or  at  the  King's  pleasure  ]' 
For  this  service,  choice  was  made  of  the  best  men  of  calling 
in  the  country,  and  but  few  in  a  shire, 

Tliey  might  bind  any  man  to  keep  the  peace,  and  to  good 
behaviour,    by  recognizance  to  the  King  with   sureties;   and 
might  by  w^arrant  send  for  the  party,  directing  their  warrant  to 
tl»e  sheriff  or  constable  as  they  plea?e,  to  arrest  the  party  and 
itig  him  before  them.     This  they  used  to  do  when  complaint 
s  made  by  any  man  that  stood  in  fear  of  another,  and  su  took 
oath ;  or  else,  where  the  conservator  did  himself,  without 
ilaiuty  see  the  disposition  of  any  man  inclined  to  quarrel 
breach  of  the  peace,  or  to  misbehave  himself  in  some  out- 
aus  course  offeree  or  fraud,  there  by  his  own  discretion  he 
It  send  for  such  a  fellow,  and  make  him  find  sureties  of  thefl 
or  good  behaviour,  as  he  should  see  cause  j  or  else  commit 
the  gaol  if  he  refused, 

iJtaoltt^  to  Sloone  M& 
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The  jiuJgGS  of  the  King't*  Benclj*  at  Westrnmelcr,  barotis  of 
the  Ex<?hfqiier,  mnsfcr  of  the  rolls,  nod  jtistjccs  in  eyre  and 
ussizea  in  their  circuits,  were  all,  without  writ,  conservators  of 
the  peace  by  their  office  m  {dl  sin  res  of  En^hvtid,  and  so  do  con- 
tinue to  this  d:iy.  But  now  conservators  of  the  peace  by  writ  are 
out  of  use  ;  for  that  in  lieu  of  them  there  are  ordained  justices  of 
peace,  assigned  by  the  King's  commisijion  in  every  county, 
which  are  removeable  at  the  King's  pleasure  ;  and  the  power  of 
placing  and  disjidacing  justices  of  the  peace  is  by  use  delegated 
from  the  King  to  the  Chancellor, 

That  there  should  he  justices  of  peace  bv  commisston,  it  was 
first  enacted  by  a  statute  made  1  EdwiirJ  III.  and  their  autho- 
rity augmented  by  many  statutes  since  made  in  every  King's 
reign. 

They  are  appointed  to  keep  four  sessions  every  year ;  that  is 
to  say,  every  quarter  one.  This  session  is  a  sitting  time  to 
assemble  and  dis^patch  the  affairs  of  their  commission*  They 
have  power  to  hear  and  determine  in  their  seasions  all  feloniea, 
breaches  of  the  peace,  contcmpti?,  and  trespasses,  so  ftir  as  to 
fine  the  offender  to  the  crown,  but  not  to  award  rccompence  to 
the  party  grieved.  They  are  to  suppress  rhts  and  tumults  ;  to 
restore  possessions  forcibly  taken  away,  to  examine  all  felons 
apprehended  nnd  brought  before  them  ;  to  see  impotent  poor 
people  or  maimed  soldiers  provided  for  according  to  the  laws ; 
and  rogues,  vagabonds,  and  beggars  punished.  They  are  to 
[license  and"]  suppress  alehouses,  badgers^  of  com  and  victuals, 
and  to  puniish  forestallcrs,  regrators,  and  engrossers. 

Through  these,  in  effect,  run  all  the  county  services  to  the 
brown  ;  as  taxation  of  subsidies,  mustering  men,  arming  them, 
^and  levying  forces  by  commijision  or  prect'pt  from  the  King- 
Any  of  these  justices,  upon  oath  taken  hy  a  man  that  he 
standeth  in  fear  that  another  will  beat  him,  or  kill  hnn,  orbiirre 
his  house,  are  to  send  for  the  party  by  warrant  of  attachment 
directed  to  the  she  riff  or  constable,  and  they  are  to  bind  the 
party  with  sureties  by  recognizance  to  the  King  to  keep  the 
peace,  and  also  to  appear  at  the  next  sessions  of  the  peace.     At 


"  The  printed  text  anri  Slmne  MS.  have  "i-itber  !>eTich."    It  wtU  be  observed  that 
,  the  institution  of  the  Common  Ple.'is  Is  described  as  suljsequpnt 

•  Hari,  MS,  ha^  "  to  ceswe  and  5uj>presa  :  "  Sloatie  MS.  omitj  thu  i>art  in  brack* 
fti.      The   liccnslnB  waa   not  at   common  law  but  Intrtxjuecd  by  stntute  &  mid  t> 

VL  t\  26. 

*  SUt.  3  Ell*.  0.  12. 
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wliidi  next  sessions,  when  every  justice  of  peace  hatli  tliere 
delivered  in  all  Iiis  recognizances  ao  taken,  then  the  parties  are 
called  and  the  entise  of  binding  to  the  peace  examined ;  and 
Ijoth  parties  being  heard,  the  whole  bench  is  to  determine  a* 
they  SCO  causej  eitiicr  to  continue  the  party  still  bounds  or  to 
discharge  him* 

These  justices  at  the  sessions  arc  attended  with  the  constables 
and  bailiffs  of  all  hundreds  and  liberties  within  the  county,  and 
with  the  sherifF  or  his  deputy,  to  be  employed  as  occasion  shall 
serve  in  executing  the  precepts  and  directions  of  the  court 
They  proceed  in  this  sort :  the  sherlft"  doth  Miminon  ti>venty-faur 
discreet  men,  freeholders  of  the  county;  whereof  some  sixteen 
are  selected  and  sworn,  and  hiive  their  charge  to  serve  i^  the 
grand  jury,  to  enquire  and  present  all  offences  which  the  justices 
can  deal  in  :  to  whom  all  persons  grieved  prefer  Bills  of  Indict* 
inent;  and  they  being  found  and  presented  by  the  grand  jury, 
the  party  indicted  is  to  traverse  the  indictment,  wdiich  is  to  deny 
it  to  be  tnie,  or  else  to  confess  it,  and  so  submit  hioisclf  to  be 
fined  as  the  court  shall  think  meet,  regard  had  to  the  offence, 
except  ilie  punishment  be  certainly  appointed,  as  often  it  b,  by 
fripecial  Acts  of  Parliament, 

The  justices  of  peace  arc  many  in  every  county-  And  to 
them  are  brought  all  traitors,  felons,  and  other  malefactors  of  ^ 
any  sort  upon  their  first  apprehension  in  the  county  ;  and  that 
justice  to  whom  they  are  brought  cxamineth  them,  and  hearetlt 
their  accusation,  but  judgeth  not  upon  it;  only  if  he  find  the 
FUjijuciou  but  light,  Xhiu  he  taketh  bond  with  sureties  of  the 
.Hccused  to  appear  either  at  the  next  assizes,  if  it  be  matter  of 
treason  or  felony,  or  else  at  the  quarter  sessions,  if  it  bo  con- 
cerning riot,  misbehaviour,  or  some  other  small  offence*  And 
he  also  bindctb  to  ap|H?ar  there  and  give  testimony  and  i*rosecute 
the  accusation  all  tlie  accusers  and  witnesses;  and  so  setteth 
(he  [»arty  at  large.     Ami  nf  the  assizes  or  sessions,  as  the  ease 

reeogni fauces  taken  of  the  accused, 
I  being  all  there  called,  and  appear- 
ccused  is  dealt  in  according  to  law 


i>'led  seem,  upon  pregnant  matter  in 

'  the  justice  to  be  guilty,  and 

taken  with  the  maimmr^  then 

is  warrant*  called  a  miU 
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J  directed  to  the  gaoler  of  the  common  gaol  of  the  county, 
there  to  remain  until  the  assizes  come.  And  then  the  justice 
must  certify  his  accus^ition  and  examination,  and  return  the  re- 
cognizance taken  for  appearance  and  prosecution  of  the  wit- 
nesses ;  80  as  the  judges  at  the  assiizes  may,  when  they  come, 
readily  proceed  with  him  aa  the  law  pre^cribeth. 

The  judges  of  circuits  as  they  be  now,  are  come  into  the 
place  of  the  ancient  justices  in  eyre,  ca]\ed  jtisiicmrU  iii/tcranfes^ 
by  which  the  prime  Kings  after  the  Conquest,  until  Hen,  IIL's 
time  especially,  and  after  that,  in  Iceser  nicas^ure,  even  to  liich. 
IL,  did  execute  the  justice  of  the  realm. 

Tliey  began  iu  this  sort : 

The  King,  not  able  to  dispatch  matters  in  his  own  person, 
erected  the  Court  of  King's  Bench:  that  not  able  to  do  all,  nor 
meet  to  draw  the  people  all  to  one  plnee,  there  were  ordained 
counties  and  then  sheriflTs  turns,  hundred  courts,  and  parti- 
cular leet,  and  law -days,  as  is  before  mentioned  ;  which  dealt  only 
with  crown  matters  for  tlie  public,  but  not  with  private  titles  of 
lands  or  goods,  nor  the  trial  of  grand  offences  of  treasons  and 
felonies.  But  all  the  counties  of  the  realm  were  divided  into 
eix  circuits,  and  two  learned  men  well  read  in  the  laws  and 
customs  of  the  realm  were  assigned  by  the  King's  commission 
to  every  circuit,  to  ride  twice  a  year  through  those  shires  allotted 
that  circuit,  making  proclamation  beforehand  a  convenient 
time,  in  every  county,  of  the  time  of  their  coming  and  place 
of  their  sitting,  to  the  end  the  people  might  attend  them  in 
every  county  of  the  circuit.  They  were  to  stay  three  or  four 
days  in  every  shire,  and  in  that  time  all  the  causes  of  the  county 
were  brought  before  them  by  the  parties  grieved,  and  all  tho 
prisoners  in  the  gaols  in  every  shire,  and  whatsoever  controvcr- 
fliea  arisen  concerning  life,  liberty,  lands,  or  goods. 

The  authority  of  these  justices  iu  eyre  is  [in  part]'  trans* 
ferred  by  act  of  parliament  to  justices  of  assize,  which  be  now 
the  judges  of  circuits;  and  they  do  use  the  same  course  that 
justices  in  eyre  did,  to  proclaim  their  coming  every  half  year, 
and  the  place  of  their  sitting. 

The  business  of  the  justices  in  eyre,  and  of  the  justices  of  ^"^•'{•J 
inssize  at  this  day,  is  much  lessened;  for  that,  in    Hen,   IIL's  f^^^^ 
ime,  there  was  erected  ihc  Court  of  Common  Pleas  at  West-  J^^'^^'/J^J 
aineter;  in   which  court  have  been   ever  since,  and  yet  are,  (*';;; '^;; 

>  Omitted,  Slottiic  MS, 
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■-    begun  and  hnndled  the  great  suits  of  liindd,  debts,  cove  nan  tii|^, 
r     benefices,  and  contracts,  and  fines  and  recoveries  for  assumnc 
jj**  of  lands,  which  were  wont  to  be  eJtlier  in  the  Kings  Bench,  n 
*■    eke  before  the  justices  in  eyre.     Yet  the  judges  of  circuits  noir| 

have  five  comnii^^slons  hj  which  they  siu 
.  One  is  a  commiasiun  of  oyer  and    tcrrainer,  directed  unto 

them  and  many  others  of  I  lie  best  account  in  tJie  circuits, 
selected  out  of  all  the  counties  of  their  precincts;  but  in  this 
commission  the  judges  are  of  the  piorttm,  so  as  withr^ut  thetn 
there  can  be  no  proceeding.  This  comroission  giveth  them 
fjower  to  deal  with  treasons,  murderSj  and  all  manner  of  felonies,  j 
offences,  and  misdemeanors  whatsoever;  and  this  is  the  largest 
commission  of  all  they  have. 

One  other  h  a  commission  of  gaol  delivery,  that  is  only  to  1 
the  judges  themselves,  [and  the  clerk  of  the  assizes  associated  | 
to  them]/^:  and  by  this  commission  they  are  to  deal  with  every 
prisoner  in  the  gaol,  for  what  offence  soever  he  be  there,  to 
■Hproceed  with  him  according  to  the  laws  of  the  realm  and  the 
'  quality  of  his  oifence.  And  they  cannot  by  this  commission  do 
any  thing  concerning  any  man  but  those  that  are  prisoners  in 
the  gaol,  ■ 

NThe  course  now  in  use  of  execution  of  this  commission  of 
gaol  delivery  is  this.  There  is  no  prisoner  but  is  committed  by 
some  justice  of  peace,  who,  before  his  committing,  took  hi«i 
examination,  and  bound  his  accusers  and  witnesses  to  appear 
and  prosecute  at  the  gar^l  delivery.  This  justice  doth  certify 
these  examinations  anl  bonds;  and  thereupon  the  accuser  is 
€.^lled  solemnly  in  the  court,  and  when  he  ajipcireth  he  is  willed 
to  prepare  a  bill  of  indictment  against  the  prisoner,  and  go  with 
it  to  the  grand  jiM-y,  and  give  evidence  upon  their  oaths,  he  and 
tlie  witnesses;  whirh  he  doth  ;  and  the  grand  jury  do  thereupon 
write  either  i^illa  vera^  and  then  the  prisoner  stnndeth  indicted, 
or  else  igunnimus^  and  then  he  is  not  touched.  The  grand  jury 
deliver  these  bills  to  the  judges  in  open  court;  and  »o  many  ^^  A 
tliey  find  imlorsed  hllla  vera,  they  leend  i'or  those  prisoners,  and  ™ 
tliey  read  every  man's  inilictnient  unto  liini,  asking  hhii  wliether 
he  bo  guilty  or  not :  if  lie  say  he  is,  then  his  coniession  is 
recorded  down  ;  if  he  say  Not  guilty,  then  he  is  asked  how  he 


I 


•  Thi»,  which  !n  th**  MSS.  anil  editions  stands  as  part  of  the  text,  before  Ui« 
Ipnce  ♦*  yet  the  jtidge«.  See./'  Is  ol>vlou5ly  a  note  comC'CUiig  It. 
>  UmiUcd  in  S1cnixi«  M6.  I 
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ill  be  tried:  he 


ereth,  By  the  country  ;  and  thou   the 


ans  were  til,  tiy  tne  count 
sheriff  is  coiiimamled  to  return  the  names  of  twelve  freeholders 
to  the  court,  which  freeliolders  be  sworn  to  make  true  delivery 
between  the  King  and  tiie  prisoner  ;  and  then  the  indictment  ia 
again  read,  and  the  witnesses  sworn  and  do  speak  their  know* 
ledge  concerning  the  fact,  and  the  prisoner  is  heard  at  large 
what  defence  he  can  make,  and  then  the  jury  go  togetlier  and 
consult;  and  after  a  while  they  come  in  again  with  a  verdict  of 
Guilty  or  Not  guilty,  which  verdict  the  judges  do  record  ac- 
cordingly. If  any  prisoner  plead  that  he  is  Nf^t  guilty  upon 
the  indictment,  and  yet  will  not  put  himself  lo  trial  by  the  jury, 
he  is  to  be  pressed  to  death. 

These  judges,  where  many  prisoners  are  in  the  gaol,  do  in  the 
end,  before  they  go,  peruse  every  one.  Those  that  were 
indicted  by  the  grand  jory  and  found  not  guilty  by  the  petty 
I  jury,  they  judge  to  be  acquitted,  and  so  deliver  them  out  of  the 
gaoL  Those  that  are  found  guilty  by  both  juries  they  judge  to 
death,  and  command  the  j^heriff  to  see  execution  done.  Those 
that  refuse  trial  by  the  country,  they  judge  to  be  pressed  to 
death.  Some,  whose  offences  are  pilfering  under  twelvepence 
value,  they  judge  to  be  whipped.  Those  that  confess  their 
indictments,  they  judge  to  death,  whipping,  or  otherwise,  as 
their  offence  rcquireth.  And  those  that  are  not  indicted  at  alt, 
but  the  bill  of  indictment  returned  with  ignoramus  by  the  grfind 
jury,  and  all  other  in  the  gaol  against  whom  no  bills  at  all  are 
preferred,  they  do  acquit  by  proclamation :  that  is,  they  first 
make  proclamation,  that  if  any  man  can  say  any  thing  against 
tbcm  they  shall  be  heard ;  but,  no  man  coming  in,  then  the 
judges  are  to  declare  all  these  acquitted  by  proclamation  out  of 
the  gaol.  So  that  one  way  or  another  they  rid  the  gaol  of  all 
the  prisoners  in  it» 

^But  because  some  prisoners  that  can  read  have  their  booka^ 
and  be  burned  in  tlie  hand  and  ao  delivered,  it  is  necessary  to 
show  the  reason  thereof.  This  having  their  books  is  culled 
their  clergy,  which  in  ancient  time  began  thus. 

For  the  scarcity  of  men  that  could  read,  and  the  multitude 

requisite  in  the  clergy  of  the  realm  to  be  disposed  into  religious 

houses,  priests,  deacons,  and  clerks  of  parishes,   there  was  a 

L  prerogative  allowed   to  the  clergy  that  if  any  man  tliat  could 

r  read  as  a  clerk  were  to  be  condemned  to  death,  the  bishop  of 

the  diocese  might,  if  he  would^  claim  him  as  a  clerk ;  and  he 
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as  tlien  to  see  him  tried  in  the  face  of  the  court,  whether 
could  read  or  noL  The  book  was  prepared  and  brought  by  the 
bishop,  and  the  judge  was  to  turn  to  some  place  as  he  should 
think  meet;  and  if  the  prisoner  could  read,  then  the  bishop  was 
to  have  him  delivered  unto  him  to  dispose  in  some  place  of  the 
clergy,  as  he  should  think  meet ;  but  if  either  the  bishop  would 
not  demand  hmi,  or  that  the  prisoner  could  not  read,  then  was 
he  to  be  put  to  death. 

And  thia  clergy  was  allowable  in  the  ancient  times  and  law,  for 
all  offences  except  treas^on,  and  robbing  churches  of  their  goods 
and  ornaments.  But  by  many  statutes  made  since  the  clergy  is 
taken  away  for  murder,  burghyy,  robbery,  purse-cutting,  horse- 
stealing, and  divers  other  felonies  particularized  by  the  statutes 
to  the  judges;  and  lastly,  by  a  statute  made  18  Eliz.,  the 
judges  themselves  are  appointed  to  allow  the  clergy  to  such  as 
cau  read,  being  no  offenders  from  whom  clergy  is  taken  away 
by  any  statute,  and  to  see  them  burned  in  tlie  hand,  and  so  dis* 
charge  them  without  delivering  them  to  the  bishop;  howbeitthe 
bishop  appolnteth  the  deputy  to  attend  the  judges  with  a  book 
to  try  whether  t!iey  can  read  or  not 

The  third  commission  that  judges  of  circuits  have,  is  a  com- 
mission, directed  to  themselves  only  [and  the  clerk  of  assize]  * 
to  take  assizes ;  by  which  they  are  called  justices  of  assize. 
And  the  office  of  those  justices  is  to  do  right  upon  writs  called 
assizes,  brought  before  tliera  by  such  as  are  wrongfully  thrust 
out  of  their  Innds:  of  which  the  number  was  much  greater  in 
ancient  times  than  now  ;  the  rather  for  that  men's  seisins  and 
possessions  are  sooner  recovered  by  sealing  leases  upon  the  ■ 
ground  and  bringing  an  ejectione^rmts^  than  by  the  long  suit  of 
assize. 

[  The  fourth  commission  is  a  commission  to  take  Nisi  I^fis, 
directed  to  none  but  to  the  judges  themselves  and  their  clerks 
of  assizes ;  by  which  they  are  called  justices  of  Nisi  Prius^  . 
These  Nisi  Prius  happen  in  this  sort ;  when  a  suit  is  begun  for  f 
liny  matter  in  one  of  the  three  courts  of  King's  Bench,  Common 
Pleas,  or  Exchequer,  here  above,  and  the  parties  in  their  plead- 
ings do  vary  upon  a  point  of  fact ;  as  lor   example,  if  in  an 

tion  of  debt  upon  obligation  the  defendant  denies  the  obliga- 
■tion  to  be  his  deed  ;  or  in  any  action  of  trespass  grown  for  taking 
away  goods  the  defendant  denieth  that  he  took  them  i  or  in  an 
1  Omitted  tu  Sloane  UtL 


net  Ion  of  the  case  for  slanderous  words,  the  defendant  denieth 
that  he  epukc  them,  &c. ;  then  the  plaintiff  is  to  niaintain  find 
prove  thiit  the  obligation  is  the  defendant's  deed,  or  that  he 
took  the  plaintiff  *s  goods,  or  epake  those  slanderous  wortls : 
upon  which  denial  and  affirniation  the  law  saith  that  issue  is 
joined  between  them ;  which  igsuc  of  the  fact  is  to  be  tried  by 
a  jury  of  twelve  men  of  the  county  where  it  is  supposed  by  the 
plaintiff  to  be  done,  and  for  that  purpose  the  judges  of  the  court 
do  award  in  the  King'a  name  a  writ  to  the  sheriff  of  that  county 
called  a  venire  facias,  commanding  him  to  cause  to  come  before 
them  four  and  twenty  freeholders  of  his  county,  at  a  certain 
day^  to  try  this  issue  so  joined ;  out  of  which  four  and  twenty 
only  twelve  are  chosen  to  serve :  and  that  double  number  is 
returned,  because  some  may  make  default^  and  some  be  spared 
upon  challenge  of  kindred,  alliance,  or  partial  denling.  These 
four  and  twenty  the  sheriff  doth  name  and  cerHfy  to  the  court, 
and  withal  that  he  hath  warned  them  to  come  at  the  day 
appointed  according  to  the  writ.  But  because  at  ihia  first 
summons  there  fnlleth  no  punishment  upon  these  four  and 
twenty  if  they  come  not,  they  seldom  or  never  appear  upon  the 
writ;  and  upon  their  default  there  is  another  writ  to  the  sheriff, 
commanding  him  to  distrain  them  by  their  lands  to  appear  at  a 
certain  day  appointed  by  the  writ,  (which  is  the  next  term 
after,)  Nisi  prims  jusiiciarii  nostri  ad  assizas  capiendas  in 
comitatu  venerint^  &c.  of  which  words  the  writ  is  called  a  Nisi 
Prius,  And  the  judges  of  the  circuit  which  in  truth  do  ride 
the  circuit  in  that  county  in  that  vacation  and  mean  time,  beftsrc 
the  day  of  appearance  appointed  for  the  jury  above,  have,  by 
their  commision  of  Nisi  PriuSf  authority  to  take  the  appearance 
of  the  jary  in  the  county  before  them,  and  there  to  hear  the 
witnesses  and  proofs  on  both  sides  concerning  the  i.^sue  of  fact, 
and  to  take  the  verdict  of  the  jury,  and,  against  the  day  they 
should  have  aj^peared  abo%^e,  to  return  the  verdict  ready  in  the 
court,  which  return  is  called  fi  postea^  And  upon  this  verdict, 
clearing  the  fact  one  way  or  other,  the  judges  above  give 
jud^mjcnt  for  that  party  for  whom  the  verdict  is  found,  and  for 
fiuch  damages  and  costs  as  the  jury  do  assess. 
I  By  the  trials  called  Nisi  Prius  the  juries  and  parties  are  eased 
of  moch  charge  which  they  should  be  put  to  by  coming  to 
l^ondon  with  their  evidences  and  witnesses,  and  the  courts  at 
Wcbtminater  ire  eased  of  great  trouble  that  they  should  Jiavc^iC 
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Jill  juries  ft>r  triala  ehould  appear  and  try  the  causes  in  those 
courts  :  for  the  courts  above  have  little  ease  or  leisure  now, 
n!r  hough  the  juries  come  not  up.  Yet  iu  matters  of  great 
weight,  or  where  the  title  is  intric*ite  or  difBcultj  the  judges 
above  upon  information  to  them  do  retain  those  causes  to  be 
tried  here  and  the  juries  do  at  thia  day  in  such  cases  come  to 
the  bar  at  Westminster, 

The  fifth  commission  that  the  justices  iu  the  circuits  do  sit  by 
is  the  commission  of  the  peace  in  every  county  of  their  circuit. 

And  all  justices  of  the  peace,  having  no  lawful  impediment, 
are  bound  to  be  present  at  the  assizes  to  attend  the  judges  as 
occasion  shall  fall  out :  and  if  any  make  default,  the  judges  may 
act  a  fine  upon  them  at  their  pleasure  and  discretiona.  Also  the 
sherifF  in  every  shire  through  the  circuit  is  to  attend  in  person, 
or  by  sufficient  deputy  allowed  by  the  judges,  all  the  time  that 
they  be  witliin  the  county ;  and  the  judges  may  fine  him  if  he 
fail ;  and  so  they  may  fine  him  for  negligence  or  misbehaviour  in 
his  office  before  them :  and  the  judges  above  may  also  fine  the 
tiheriff  for  not  returning,  or  not  sufficient  returning,  of  writs 
before  them. 


Property  in  Lands  is  gotten  and  transferred:  1,  By  entry; 
2,  by  descent ;  3,  by  escheat ;  4,  [and  most  usually] '  by  con- 
yeyance. 

I.  Property  by  entry  is  where  a  man  findeth  a  piece  of  land 
that  no  other  posscsscth  nor  hath  title  unto,  and  he  that  so 
findeth  it  doth  enter  upon  it;  this  entry  gaineth  the  property. 
This  law  secmeth  to  be  derived  from  the  text  Terram  dedit 
^Uis  homimtmt  which  is  to  be  understood,  to  those  that  will  till 
and  manure,  and  so  make  it  yield  fruit ;  and  that  is  he  that 
entercth  into  it,  where  no  man  had  it  before. 

But  this  manner  of  gnioing  lands  was  in  the  first  days,  and 
is  not  now  in  use  in  England  ;  for  that  by  the  conquest  all 
knds  in  this  nation  were  appropriated  to  the  Conqueror^  except 
religious  and  cliurch -lands,  and  I  he  lands  of  Kent,  which  by 
composition  were  left  to  the  former  owners,  as  the  Conqueror 
found  tliem ;  so  that  no  man  but  the  bishops,  churches,  and 
men  of  Kent  can  at  this  day  make  any  higher  title  than  from 
the  conquest  to  any  lands  in  England ;  and  lands  possessed 
»  Omitted  in  Sloanc  MS. 
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witliout  such  title  : 


and  not  in  him  tljat  first 


^ 


in  the  crown, 

fcntereth.  As  it  is  with  land  left  by  the  sea,  that  was  part  of 
the  sea :  this  land  belongeth  to  the  crown,  and  not  to  him  tliiit 
hath  the  land  next  adjoinin>r,  which  wns  the  ancient  seu-bank. 

Tills  ia  to  be  under^itood  of  tlie  inheritance  of  lands;  vizAluit 
the  inheritance  cannot  be  gained  by  first  entry.  Yet  an  estate 
for  another  man's  life  may^  by  our  hiwg,  at  this  day,  be  gotten 
by  first  entry.  As  if  a  man  called  A-  liaving  laud  conveyed  unto 
him  for  the  life  of  B.,  dieth  without  making  any  estate  of 
[  it  ;  there,  whosoever  first  and  next  entereth  into  the  land  after 
the  decease  of  A.  getteth  property  in  the  land  for  the  time  of 
tlie  continuance  of  that  estate  which  was  granted  to  A,  viz*  for 
the  life  of  B.  The  reason  whereof  is,  because  no  man  can  make 
title  of  this  land:  for  the  first  grantor  hath  let  it  out  to  A.  for 
the  life  of  B.,  wdiieh  B.  yet  liveth,  and  therefore  the  latid  can- 
not revert  to  him  till  B,  die  ;  and  to  the  heir  of  A.  it  cannot  go, 
for  it  is  not  any  estate  of  inheritance,  but  only  an  estate  for 
another  man's  life,  which  is  not  descendible  to  the  heir,  except 
he  be  specially  named  in  the  grant :  viz.  to  him  and  his  heirs  ; 
as  for  the  executors  of  A.  they  cannot  have  it ;  for  it  is  not  an 
estate  testamentary,  that  it  should  go  to  executors  as  goods  and 
chattel&.  So  as  in  truth  no  man  can  entitle  himself  unto  the 
lauds;  and  therefore  tlie  law  prcferreth  him  that  first  entert^th, 
and  he  is  called  occupans,  and  shall  hold  it  during  the  life  of  B, 
but  must  pay  the  rent,  perform  the  conditions,  and  do  no  waste. 
And  he  may  by  deed  assign  it  to  whom  he  will  in  his  life  time; 
but  if  he  die  without  ai*!?igning  then  it  shall  go  agnin  to  who- 
soever first  entereth  and  iit>ldeth ;  and  this  all  the  life  of  B.,  m 
often  as  it  ehall  happen. 

*  Likewise  if  any  man  doth  wrongfully  enter  into  another 
man's  possession  and  put  the  right  ow^ner  of  the  freehold  and 
inheritance  from  it,  he  thereby  getteth  the  freehold  and  inheri* 
tance  by  disseisin,  and  may  hold  it  against  all  men  but  him  that 
hath  right  and  his  heirs,  and  is  called  a  disseisor.  Or  if  one 
die  seised  of  lands,  and,  before  his  heir  doth  enter,  one  that  hath 
no  right  doth  enter  into  the  lands,  and  holdcth  them  from  the 
right  heir,  he  h  called  an  abator,  and  is  lawful  owner  against 
I  men  but  the  right  heir. 

And  if  such  person,  abator  or  disseisor,  (so  as  the  disseisor 
hath  quiet  possession  five  years  next  after  the  disseisin,)  do  con- 
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tinue  their  possession,  and  die  seised,  and  the  land  descent]  fo 
his  heir,  they  have  gained  the  right  to  the  possessian  of  the  lauJ 
against  him  that  hath  right  till  he  recover  it  by  fit  action  real  at 
the  common  law.  And  if  it  be  not  sued  for  at  the  comnion  law 
within  threescore  years  after  the  dis:?eisin  or  abatement  com- 
mitted, the  right  owner  hath  lost  his  right  by  that  negligence. 

And  if  a  man  hath  divers  children^  and  the  elder,  being  % 
bastard,  doth  enter  into  the  land  and  enjayeth  it  quietly  during 
his  life,  and  dieth  thereof  so  seised,  his  heirs  shall  hold  the  land 
against  all  the  lawful  children  and  their  issues, 

^B  IL  Descent  of  lands  is  where  a  man  that  hath  land  of  inherit- 
ance dieth,  not  making  any  disposition  of  it,  but  leaveth  it  ta 
go  as  the  law  appoint etb :  the  law  ca:?teth  it  upon  the  heir. 
This  is  called  a  descent  of  land ;  but  which  shall  be  heir  to 
inherit  the  land,  upon  whom  the  descent  ia  to  alight,  ia  the 
question. 

Fur  wliich  purpose  the  law  of  inheritance  preferreth  the 
child  first  before  all  others,  and  amongst  children  the  malo 


I 


I  a 
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before  the  female,  and  amongst  males  the  first  born  ;  if  there  be 
no  children,  then  brothers:  if  no  brothers,  then  sisters:  if 
neither  brothers  nor  sisters,  then  uncles,  and  for  lack  of  uncles, 
aunts :  if  none  of  them,  then  cousins  in  the  nearest  degree  of 
consanguinity  :— with  these  three  ruK^s  of  diversities.  Firstly, 
that  the  eldest  male  shall  solely  inherit;  but  if  it  come  to 
females,  then  the  females,  being  all  equal  in  degree  of  nearnei*s» 
alndl  inherit  all  together,  and  they  are  called  parceners,  and  all 
they  make  but  one  heir.  Secondly,  that  no  brother  or  sister  of  the 
half-blood  shall  inherit  to  his  brother  or  sister ;  but  a  child 
sliall  to  his  parents.  As  for  example,  if  a  man  have  two  wives,  m 
and  by  either  wife  a  son ;  the  eldest  son  overliving  the  father  is^ 
to  be  preferred  to  the  inheritance  being  fee-simple;  and  if  he 
enter  and  die  without  a  child,  ttie  brother  shall  not  be  his  heir, 
because  he  is  of  the  half-blood  to  him,  but  tlie  uncle  of  tlie 
eldest  son  or  sister  of  the  whole  blood  ;  but  if  the  eldest  brothe^fl 
had  died  in  the  life  of  the  father,  or  had  not  entered  after  hia 
father's  death,  then  the  youngest  son  should  as  heir  to  his 
ther  inherit  the  land  his  father  had  (although  he  were  a  child 
of  the  second  wife),  before  any  daughter  of  the  first.  Thirdly, 
that  land  purchased,  either  by  such  entry  or  conveyance,  by  the  , 
himself  that  dieth  is  to  be  inhcrite 
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his  fUUitr'ii  skle,  and  if  he  hfive  nnue  of  that  part,  then  by  the 
heirs  of  his  mother'a  side ;  but  landa  desceiKlcd  to  him  from  lii« 
father  or  mother  are  to  go  to  thut  side  only  from  which  tliey 
came,  aud  never  to  the  other  side. 

These  rules  [of  descent]  before  mentioned  are  to  be  under- 
stood of  fee-si  I  oples,  and  [not  of]'  entailed  landa.  And  tbe^e 
rules  are  reistraiaed  by  some  particuhir  customs  of  particular 
places:  as  namely,  by  a  custom  of  Kent,  that  every  male  of 
equal  degree  of  childhood,  bnitlierhood,  or  kindred j  ehall  in- 
herit equally  (as  daughters  shall,  cjilled  parceners) ;  and  in  many 
boroughs  of  England  the  custom  alloweth  the  youngest  son  to 
inherit,  and  so  the  youngest  brother.  The  custom  of  Kent  i* 
called  gavelkind:  the  other  in  boroughs,  is  called  Borough- 
English. 

And  there  is  another  note  to  be  observed  iu  fee-sinqde  In- 
heritonce,  and  that  is,  that  every  heir  having  any  fee-simple 
land  or  inheritance^  by  common  law  or  custom  of  either  gavel- 
kind or  Borourrh-Enulish,  is  chargeable  so  far  as  the  value 
thereof  extcndeth,  with  the  binding  acta  of  the  ancestors  from 
whom  the  inheiutance  descended.  And  these  acta  are  called  en- 
cumbrances ;  and  the  reason  of  this  charge  is.  Qui  sentii  com- 
modum^  scntire  debit  el  incommodnm  she  onus. 
■  As  for  example,  if  a  mnn  do  bind  hiniijelf  and  his  heirs  in  aa 
obligation,  or  do  covi^nant  by  writing  for  him  and  his  heirs,  or 
do  grant  an  annuity  for  him  and  his  Ixeirs,  or  do  make  a 
warranty  of  land,  binding  him  and  his  heirs  to  warrant:  in  all 
tljcse  eases  the  heir  is  chargeable  after  the  death  of  his  ancestor 

•  with  tliis  obligation,  ctjvenaiit,  annuity,  and  warranty  ;  yet  with 
these  three  cautions.  First,  that  the  party  must  by  s^>ecial  name 
bind  him  and  his  heirs,  or  covenant,  grant,  or  warrant  for 
him  and  his  heirs;  otherwise  the  heir  is  not  to  be  touched. 
Secondly,  that  some  action  must  be  brought  against  the  heir 
whilst  the  laod  or  other  inheritance  restcth  in  him  unnliened 
away  :  for  if  the  anecstor  die,  and  the  heir,  before  any  action 
brought  against  bim  upon  those  bonds,  covenants,  or  warnmties, 
do  alien  aw^ay  the  land,  then  the  heir  is  clean  discharged  of  the 
burden  ;  except  the  land  were  by  fraud  conveyed  away  of  pur- 
pose to  prevent  the  suit  intended  to  be  brought  against  him. 


*  H.irl.  MS.  ofnlb  the  wonh  \n  brackets  In  lioth  r*l'*^"i«*  In  truth,  nrithi r  n:j?rn\£i 
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Thirdly,  that  no  heir  is  to  be  charged  farther  than  the  value  f>! 
the  hind  descended  unto  him  from  the  same  ancestor  that  made 
the  instrument  of  charge ;  and  that  land  also  not  to  be  sold  out^ 
right,  but  to  be  kept  in  extent,  at  a  yearly  value,  until  the 
delit  or  daniiigc  be  run  out.  Yet  nevertheless  if  ao  heir  that  13 
6ued  upon  such  a  debt  of  his  ancestor  do  not  deal  clearly  witfi 
the  court  when  he  is  sued  ;  thnt  is,  if  he  do  not  come  in,  and 
set  down  by  way  of  conression  the  true  quantity  of  hia  inherit- 
ance descended,  and  aubmit  himself  therefore  as  the  law  re- 
quireth,  then  that  heir  that  otherwise  demeaneth  himself  shall 
be  cliarged  of  his  own  lands  and  goods,  and  of  hU  money,  for 
the  deed  of  hts  ancestor.  As  for  example;  if  a  man  bind  him- 
Belf  and  his  heirs  in  an  obligation  of  one  hundred  pounds,  anl 
dicth,  leaving  but  ten  acres  of  huiJ  to  his  heir ;  if  his  heir  he 
sued  ujion  the  bond,  and  he  comcth  in,  and  denieth  that  he  hath 
any  lands  by  descent,  and  it  is  found  against  him  by  the  verdict 
that  he  hath  ten  acres,  this  heir  shsdl  now  be  charged  by  his 
ialsc  plea  of  his  own  lands,  goods,  and  budy,  to  pay  the  hundred 
pounds,  although  the  ten  acres  be  not  wortli  ten  pounds  H 

III.  Property  by  escheat  is  where  the  owner  of  the  land  dieth 
in  possession  without  child  or  other  heir;  there  the  land,  for 
hick  of  heir,  is  said  to  escheat  lo  the  hsrd  of  whom  it  is  holdun. 

This  lack  of  heir  liappeneth  principally  in  two  cases  :  the  one 
wdiere  the  land  owner  is  a  bastard ;  the  other  where  he  ia 
attainted  of  felony  or  treason.  For  neither  can  a  bastard  have 
an  heir,  except  it  be  his  own  child,  nor  a  man  attainted  have 
any  heir  although  it  be  his  own  chihL 

Upon  attainder  of  treason  the  King  is  to  have  the  land, 
although  he  be  not  the  lord  of  whom  it  is  holdcn,  because  it  ir 
a  royal  escheat.  But  for  felony  it  is  not  so;  for  there  the  King 
is  not  to  have  the  escheat  except  the  land  be  holden  of  him; 
and  yet,  wdicre  the  land  is  not  holden  of  him,  the  King  is  to  have 
tlie  kmd  for  a  year  and  a  day  next  ensuing  the  judgment  of 
attainder,  with  a  liberty  all  that  year  to  commit  all  manner  of 
waste  in  houses,  gardens,  ponds,  lands,  and  w^hkIs, 

In  these  escheats  two  things  are  especially  to  be  observed ; 
the  first  is  the  tenure  of  the  lands,  because  that  directcth  the 
person  to  whom  the  escheat  belongetb,  viz.  the  lord  of  whom 
the  land  is  liohlcn  ;  the  other  is  the  manner  of  such  attainder 
as  draweth  with  it  the  escheat 
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Concerning  tlic  tenure  of  lands,  it  is  to  be  untJerslx>otl  thntnll 
lands  are  holden  of  the  crrnvii,  either  meduitely  or  hnniediately, 
and  that  the  escheat  ap[tertaineth  to  the  immediate  h>rd,  und  not 
to  the  mediate,  Tlie  reason  why  all  land  is  hulduii  of  the 
crown,  immediately  or  by  mesne,  is  this : 

The  Conqueror  got,  by  right  of  conqtieat,  all  the  land  of  the 
realm  into  his  own  hand:*,  in  demesne,  taking  from  every  man 
all  estate,  tenure,  property,  and  liberty  of  or  in  the  same,  except 
religious  and  church  land«,  and  the  lands  of  Kent:  and  ^till  aa 
be  gave  any  of  it  out  of  his  own  hand,  he  did  reserve  ?ome  re- 
tni)Ution  of  rents,  or  services,  or  both,  to  him  and  his  heirs, 
wbicli  reservation  is  that  wliich  is  called  the  tenure  of  the  hind. 

In  which  reservation  of  tenure  he  bad  four  institutions, 
exceeding  ])olitic,  and  Buitablc  to  the  st^ite  of  a  conqueror. 

Firs^t,  seeing  his  people  to  bi*  ymrt  Normans,  brought  by  him, 
find  part  Saxons,  found  here,  be  bent  himself  to  coujoin  theni 
in  amity  by  marriages ;  and  for  that  purpose  ordained,  tliat  if 
those  of  his  nobles,  knights,  and  gentlemen,  to  whom  fic  gave 
gtvat  rewanls  of  l^nds,  shouhl  die,  leaving  their  heir  within 
age,  a  male  within  twenty-one.  a  female  within  fourteen  years, 
and  unmarried,  then  the  Kin":  should  have  the  bestowini^of  such 
heirs  in  marriage,  in  such  faurily  and  lo  sucli  persons  as  he 
abould  think  meet;  which  interest  of  mnrriage  went  still  im- 
plied, and  doth  so  at  this  day,  in  every  tenure  of  land  called 
knight-service. 

The  second  was,  to  the  end  his  people  should  still  be  con- 
served in  warlike  exercises  and  able  for  his  defence,  when  be 
gave  any  good  [mrtion  of  laud  that  might  make  the  party  of 
ability  and  strength  he  withal  reserved  this  service,  that  the 
party  and  his  heirs  having  this  land  should  keep  a  horse  of  ser- 
vice continually,  and  serve  himself  upon  him  when  the  king 
went  into  war ;  or  eke,  having  impediment  to  excuse  his  own 
^person,  should  find  another  to  servo  in  his  place;  which  8er?lce 
of  horse  and  man  is  a  part  of  the  tenure  called  knight- service 
at  this  day.  And  the  tenant  himself  being  an  infant,  the  King 
is  to  hold  the  land  himself  until  liis  full  age,  finding  him  meat, 
drink,  apparel,  and  other  necessaries,  and  to  find  a  man  and 
horse  with  the  {overplus,  to  serve  in  the  wars  as  the  tenant  him- 
self should  do  if  he  were  of  full  age.  But  if  tliis  inheritance 
destend  upon  a  woman  that  cannot  serve  by  her  sex,  yet  the 
King  is  not  to  have  the  lands,  she  being  of  tov\i\Aieii  "je^ta  ^t 
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age,  becfiupe  she  is  then  able  to  have  a  husband  that  may  do  tie 
service  in  person. 

The  third  institution  was,  that  upon  every  gift  of  land  ht 
reserved  as  part  of  the  tenure  a  vow  and  an  oath  to  bind  the 
party  to  his  faith  and  loyalty  :  the  vow  was  called  homage,  the 
uath  fealty.  Homage  is  to  be  done  kneeling,  holding  his  hands 
between  the  King's,  eaying,  in  the  French  tongue,  *'  I  beooine 
your  man  of  life  and  limb,  and  of  earthly  honour.**  Fealty  is 
to  take  an  oath  upon  a  liook  that  he  will  be  a  faithful  teniint  U) 
him,  and  do  his  service,  and  pay  his  rents  according  to  his  tenure. 

The  fourth  institution  was,  that  for  recognition  of  the  King's 
bounty  by  every  heir  succeeding  his  ancestor  in  these  knight* 
service  lands,  the  King  should  have  primer  sei^sin  of  the  land, 
which  is  one  years  value  of  the  land;  and  until  this  be  paid 
the  King  is  to  be  in  possession  of  the  land,  and  then  to  deliver 
it  to  the  heir;  which  continueth  in  use  until  this  day,  and  is  the 
very  cause  and  business  of  suing  livery,  and  is  as  well  where 
the  heir  hath  been  in  ward  as  other \vise< 

Thence  beforementioncd  be  the  rights  of  the  tenure  called 
knight-scrvicc  in  capites  which  is  as  much  as  to  say  tenure  de 
persona  regis^  and  caput  being  the  cliiefest  part  of  the  person, 
it  is  called  a  tenure  in  capite^  or  in  chief. 

And  it  is  also  to  be  noted,  that  as  this  tenure  in  eopite  b 
knight-service  generally  was  a  great  safety  to  the  crown, 
also  the  Conqueror  instituted  other  tenures  in  capite  neccssa 
for  his  state.  As  namely,  he  gave  divers  lands  to  be  hoi  den 
him  by  some  special  service  about  his  person,  or  by  bearin£f 
some  special  office  in  his  house,  or  in  the  field,  which  have 
knight-service  and  more  included  in  them ;  and  these  be  called 
tenures  by  grand  serjean ty.  Also  he  jjrovidcd,  upon  the  gift  of 
lands,  to  have  a  reservation  of  continual  service  of  ploughing 
his  land,  repairing  his  houses,  park-pales,  castles,  and  the  likejfl 
and  sometimes  to  have  a  yearly  provision  of  gloves,  spurs, 
hawks,  horses,  hounds,  and  the  like;  which  kind  of  reservations 
be  called  also  tenures  in  chief,  or  in  capite,  of  the  King;  but 
they  arc  not  by  knight-service;  because  they  require  no  persnnnl 
service,  but  only  such  things  to  be  done  as  the  tenant  may  hire 
another  to  do,  or  provide  for  his  money.  And  this  tenure  id 
called  a  tenure  hi  vopite  by  socage,  the  word  soca  signifvii 
the  plouglu  How.bcit,  in  this  latter  time  the  service  of  plougl 
ing  the  huid  is^  turned  into  money  rent,  and  so  of  harvest 


3 

\3 


THE  USE  OF  THE  LAW,  483 

for  that  tlic  Kings  do  not  keep  their  demesne  in  their  hands  as 
they  were  wont  to  do;  yet  what  land**  were  de  nntiquo  domimco 
toronm  well  appeareth  in  the  records  of  the  Exchequer,  called 
the  Book  of  Doomsday.  And  the  tenants  be  now  called  tenant-a 
in  ancient  demesne,  and  have  many  immunities  and  privileges  at 
this  day  that  in  ancient  times  were  granted  to  those  tenants  by 
the  crown ;  the  particulars  whereof  are  too  long  to  set  down, 

*  These  tenures  in  capite^  as  well  that  by  socage  as  the  others 
by  knight-service,  have  this  property  ;  that  the  tenants  cannot 
alien  their  lands  without  license  of  the  King;  if  they  do,  the  King 
18  to  have  a  fine  for  the  contempt,  and  may  seize  the  land  and 
retain  it  until  the  fine  be  paid.  And  the  reason  of  this  seemcth 
to  be,  for  that  the  King  would  have  a  liberty  in  the  choice  of 
his  tenant  j  so  that  no  man  should  presume  to  enter  into  those 
lands  and  hold  them,  for  which  the  King  was  to  have  those 
special  services  done  him,  without  the  King's  leave. 

This  license  and  fine  as  it  is  now  digested  is  easy  and  of 
course.  There  is  an  oflSce  called  the  Office  of  Alienations;  w^here 
any  man  may  have  a  license  at  a  reasonable  rate,  that  is,  at  the 
third  part  of  one  year's  value  of  the  land  j  and  if  there  be  an 
alienation  without  license,  then  in  this  otHce  the  party  may 
compound  for  his  fine  at  one's  year's  value  of  the  land,  mode- 
rately rated. 

A  tenant  in  copite  by  knight-service  or  grand  scrjeanty  was 
restrained  by  an  ancient  i^tatute,  that  he  should  not  give  imv 
alien  away  more  of  his  lands  than  that  with  the  rest  he  might 
be  able  to  do  the  service  due  to  the  King;  but  this  is  now  out 
of  use. 

And  to  this  tenure  by  knight -service  in  chief  was  incident, 
that  the  King  should  Lave  a  sum  of  money,  called  aid,  to  be 
ratably  levied  amongst  all  those  tenants  proportionably  to  their 
laudst  to  make  his  eldest  eon  a  knight,  or  to  marry  his  eldest 
daughfcr. 

And  it  is  to  be  noted,  that  all  tho:^c  tliat  bold  lantls  by  the 
tenure  of  socage  m  capite^  although  not  by  kniglit-service, 
cannot  alien  without  license ;  and  they  are  to,  sue  livery,  and 
pay  primer  stishi,  but  not  to  be  in  ward  for  body  or  land. 

By  examj>le  and  resemblance  of  the  King's  policy  in  these 
institutions  of  tenures,  the  great  men  and  gentlemen  of 


»  Thli  {Mragmph  l»  omitted  by  H«rl.  MS.     It  Mvs  not  staiicl  well  vt\V\  ViKoat 
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lie  like  a3  near  as  they  could ;  as  tor  cxampief  wn 
tlie  King  had  givea  to  any  of  them  two  thuiisjincl  acres  of  laod, 
tins  party,  purposing  in  this  place  to  make  his  dwelling,  or,  as 
the  old  word  is,  his  mansion  or  his  manor  house,  (of  maneo  and 
llience  nmnerium^  did  devise   how  he  might  make  hii*  land  a 
competent  haVttiition  to  eujjply  hi  in  with  all  manner  of  neced- 
e^aries  j  and  for  that  purpose,  first,  he  would  give  of  the  utter- 
most parts  of  these  two  thousand  acres,  one  hundred  or  tvro 
Imndred  acres,  more  or  less  aa  he  j^hould  think  meet,  to  ^ome  of 
his  own  trusty  servants,  (with  eome  reservation  of  rent,)  to  find 
a  horse  for  war,  and  go  with  him  when  he  went  with  the  King 
to  the  wars,   adding  the  vow  of  homage,  the  oath  of  fealty,  ^ 
M'ardship,   marriage,    and   relief-      This   relief  is   to   pay  fivafl 
pounds  for  every  knight's  fee,  or  after  that  rate  for  more  or  less, 
at  the  entrance  of  every  heir.     Which  tenant  so  created  and  ^ 
placed  was,  and  is  to  this  day,  c:illed  a  tenant  by  kriight'Service,B 
ijot  of  his  own  person,  but  of  his  manors.     Of  these  he  might 
make  us  many  lu  lie  would. 

Then  this  lord  would  provide  timt  the  land  which  he  was  to 
keep  for  his  own  use  should  be  ploughed,  and  his  harvest  brouj^hfeA 
lK>me,  his  house  repaired,  or  liis  park  paled,  or  the  like:  and  for^ 
iliat  end  he  would  give  «onie  less  parcels  to  sundry  others,  of 
twenty,  thirty,  forty,  or  fii'ty  acres;  reserving  the  aervice  of 
ploughing,  either  a  certain  quimtity,  or  so  many  days,  of  hia 
hii  d,  and  certain  harvest  works  or  days  in  harvest  to  labour,  or 
to  repair  the  house,  park- pale  ;  or  otherwise  to  give  him,  for  hiflH 
provision,   capons,   hens,  pepper,    eumrain,    roses,    gilllfiowers, 
fcpurs, gloves,  or  the  like;  or  to  pay  him  a  certjun  rent;  and  to 
lo  be  sworn  to  be  his  faithful  tenant;  which  tenure  waa  crdled 
a  socfige  tenure,  and  is  so  to  this  day ;  howbeit  most  of  the 
]iloughing  and  harvest  services  are  turned  into  money  rents. 
These  tenants,  at  the  death  of  every  tenant,  were  to  pay  a 
relief,  which  was  not,  as  knight- service  is,  five  pounds  a  knight's 
ice;  but  it  was,  and  so  is  still,  one  year*8  rent  of  the  land ;  aiid__ 
no  wardship  or  other  profit  to  the  lord,  HI 

The  remainder  of  the  two  thousand  acres,  which  he  kept  to 
himself,  he  used  to  manure  by  his  bondmen,  and  appointed  them 
at  the  courts  of  his  manor  how  they  should  Imkl  it,  making  an 
entry  of  it  into  the  roll  of  the  remembrances  of  the  acts  of  his 
court ;  yet  still  in  t!ic  lord's  power  to  rake  it  away:  and  Iherc* 
fore  they  were  called  teiunts  at  will,  by  copy  of  court  roll; 


hpinG;  in  tratli  bonilmcn  nt  tlie  bGp;uiiiing;  but  having  attained 
freetlamof  their  persone,  and  gained  a  custom  by  u^e  in  occupy- 
ing their  lands,  they  are  now  called  copyholders,  and  are  &o 
privileged  by  this  custom  as  that  the  lord  cannot  put  them  out. 
Some  copyholders  arc  for  the  life  of  one^  two,  or  three  siicces- 
eively  ;  some  inheritances  from  heir  to  heir  by  custom ;  and 
custom  mleth  these  estates  wholly,  both  for  widows'  estates, 
fines,  he  riots,  forfeitures,  and  all  other  things. 

Manors  being  in  this  sort  at  the  first  made,  it  grew  out  of 
reason  that  the  lord  of  the  manor  should  hold  a  court ;  which 
is  no  more  than  to  assemble  his  tenants  at  times  by  him  to  bo 
appointed ;  in  which  court  he  has  to  be  informed,  by  oath  of  hb 
tenants,  of  all  such  duties  of  rente,  reliefs,  wardBhi[>s,  copy- 
holds, or  the  like,  that  had  happened  unto  him  ;  which  in  forma- 
tion is  called  a  presentment ;  and  then  his  bailiff  was  to  seize 
and  distrain  for  those  duties,  if  they  were  denied  or  withholden. 
This  court  is  called  a  cotirt  baron  :  and  herein  a  man  may  sue 
for  any  debt  or  trespass  under  forty  shillings  value,  and  the 
freeholders  are  to  judge  of  the  cause  upon  the  proofs  produced 
on  both  sides*  And  therefore  the  freeholders  of  these  manors, 
as  incident  to  their  tenure,  do  hold  by  suit  of  court ;  which  is, 
to  come  to  the  court,  and  there  to  judge  between  party  and 
party  in  these  petty  actions,  and  also  to  inform  the  lord  of 
duties  of  rents,  and  services  unpaid  to  him  from  his  tenants. 

Bj  this  discourse  it  is  discerned  who  be  the  lords  of  lands 
euch  as,  if  the  tenants  die  witlmut  heir  or  be  attainted  uf 
felony,  shall  have  the  land  by  escheat. 

Now,  concerning  what  attainders  shall  give  the  escheat  to  the 
lord,  it  is  to  be  noted,  that  it  must  be  either  by  judgment  of 
death,  pronounced  in  some  court  of  record  ngainst  the  felon 
fiiuud  guilty,  by  verdict  or  confession,  of  the  felony  j  or  it  must 
be  by  outlawry  of  him. 

This  outlawry  groweth  in  this  sort:  a  man  is  indicted  for 
felony,  being  not  in  hold,  so  as  he  cannot  be  brought  in  [)er^on 
to  his  trial ;  so  as  therefore  process  of  capias  is  awanled  to  the 
sherifT  to  take  him;  who  finding  him  not,  rcturncth  haw  est 
i/wvN(us  in  built  va  tnea ;  and  tficrcupon  another  capiam  is 
awarded  to  the  sheriff,  who  hkewise,  not  finding  him,  niuketh 
the  like  return  ;  then  a  writ  wiiich  is  called  an  extf/eni  U  directed 
to  ihe  sheriff,  commanding  him  to  proclaim  him  in  his  county 
court  five  several  court  days,  to  yield  his  body;  which  if  the 
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sheriff  do,  and  the  party  yielJ  not  his  body,  theo  he  is,  by  thut 
default,  said  to  be  outlawed ;  the  coroners  mijudgmg  him  there 
outlawed,  and  the  sheriff  making  return  of  the  proclamations 
and  of  the  judgment  of  the  coroners  upon  the  hack  side  of  the 
writ.  Thia  id  an  attainder  of  felony,  whereu|>on  the  offender 
doth  forfeit  his  lands,  by  an  escheat,  to  tlie  lord  of  whom  they 
be  holden. 

But  note,  that  a  man  found  guilty  by  verdict  or  confession, 
and  praying  his  clergy,  and  thereupon  readins^  as  n  clerk,  and 
so  burnt  in  the  hand  and  dis^rhsxrged,  is  not  attainted  ;  because 
he  by  his  clergy  preventeth  judgment  of  death,  and  is  called  a 
clerk  convict.,  who  loseth  no  lands,  but  all  his  goods,  chattels^ 
leases,  and  debts. 

So  a  man  indicted  thnt  will  not  answer,  nor  put  himself  upon 
triiil,  although  he  by  this  have  judgment  to  be  pressed  to  death, 
yet  he  doth  forfeit  no  lands,  but  goods,  chattels,  leases,  and 
dubts ;  except  bis  offence  be  treason,  and  then  he  forfeiteth  his 
lands  to  the  crown. 

So  a  man  that  killeth  himself  losieth  no  Ian<ls,  but  his  goods, 
chattels,  leases,  and  debts.  So  of  those  that  kill  others  in  their 
own  defence,  or  by  misfortune, 

A  man  that,  being  pursued  for  felony,  flyeth  for  it,  loseth  his 
goods  for  his  flying,  although  he  return  and  be  tried,  and  found 
not  guilty  of  the  fact. 

So  a  man  indicted  of  felony,  if  he  yield  not  bis  body  to  the 
sheriff  until  after  the  exigent  for  proclamation  be  awiirded 
against  him,  this  man  doth  forfeit  hw  goods  for  his  long  tnrry- 
ance,  although  he  be  found  not  guilty  of  the  felony.  But  none 
is  nt tainted  to  lose  bis  lands,  but  t^nch  as  have  judgment  of 
death  upon  trint^  by  verdict  or  their  own  confess? ion,  or  else 
that  they  be  by  judgment  of  the  coroners  outlawed  as  before* 

Besides  these  escheats  of  lands  to  the  lords  of  whom  they  be 
hiflden  for  lack  of  heirs,  and  by  attainder  for  felcmy,  wbleh  only 
do  hold  place  in  fee-simple  lands,  there  are  also  forfeiture  of 
lands  by  attainder  to  the  crown.  As  namely,  if  one  that  hath 
entailed  lands  e<>inmit  treason,  he  forfeiteth  his  lamls  to  the 
crown,  by  a  statute  made  26  11.  VI IL  But  if  he  commit 
felony  he  forfeiteth  only  the  profits  of  hts  lands  for  hia  life  to 
the  crown,  but  not  to  the  lord. 

And  if  a  man,  having  an  estate  for  life  only  of  himself  or  of 
another,  commit  treason  or  felony,  the  whole  estate  is  forfeited 
to  tlic  oiown;  but  uo  etclicat  to  the  lord. 
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But  all  copylioltl  of  fee-simple  or  for  life  is  forfoited  to  the 
lord  and  not  to  the  crown  ;  and  if  it  be  entiiiled,  the  lord  is  to 
have  it  during  the  life  of  the  offeiider  only,  and  then  Im  heir  h 
to  hiive  it 

The  custom  of  Kent  is,  that  guvelkind  laud  is  not  forfeited 
nor  eschented  for  felony  [  for  they  have  an  old  saying,  *^  the 
father  to  the  bough,  and  the  son  to  the  plough/' 

If  the  husband  was  attainted,  the  wife  was  to  lose  her  thirdg 
in  cases  of  felony  and  treason  both;  yet  she  is  no  offender* 
But,  at  this  day,  it  is  holpen  by  statute  law  that  she  loselh 
them  not  for  her  husband's  felony. 
^  The  relation  of  these  forfeitures  are  these :  First,  that  men 
attainted  of  felony  or  treason  by  verdict  or  confession  do  forfeit 
all  the  lands  they  had  at  the  time  of  the  offence  committed  ; 
and  the  King  or  lord,  whichsoever  of  them  hath  the  escheat 

■  or  forfeiture,  shall  come  in  and  avoid  all  leases,  statutes,  con- 
"  Teyances,  or  incumbrances  done  by  the  offender  at  any  time 

61  nee  the  offence  done.  And  so  is  the  law  also  clear,  if  a 
man  be  attainted  for  treason  by  outlawry.  But  upon  attainder 
of  felony  by  outlawry,  it  hath  been  inocli  questioned  in  law 
books  whether  the  lord's  title  by  escheat  shall  reach  back  to 
the  time  of  the  offence  done,  or  only  of  the  date  or  test  of 
the  writ  of  exigent  for  proclamation  whereupon  he  is  outlawed: 
howbeit,  at  this  day  it  is  ruled  that  it  shall  reach  back  to  the 
time  of  his  fact.  But  for  goods,  chattels,  and  debts,  the  King's 
title  shall  look  no  further  back  than  to  such  goods  as  the  party 
attainted  by  verdict  or  confession  had  at  the  time  of  the  verdict 

■  or  confession  given  or  made,  and  in  outlawries  at  the  time  of 
the  date  of  the  exigent,  as  well  in  treasons  as  felonies.     Wherein 

•  it  is  also  to  be  observed  that,  upon  the  party's  first  apprehension. 
the  King's  officers  may  seize  aU  his  goods  and  chattels  and 
preserve  them  together,  dispending  only  so  much  out  of  them 
as  is  fit  for  eustentation  of  the  party  in  prison,  without  wasting 
or  disposing  them,  until  conviction:  and  then  the  property  of 
them  is  in  the  crown,  and  not  befure. 

It  is  also  to  be  noted,  that  persons  attainted  of  felony  or 
tre^oson  have  no  capacity  to  take,  obtain,  or  purchase*  save  only 
to  the  use  of  the  King,  until  they  be  pardoned.     And  the  pardon 

■  giveth  not  back  the  lands  or  goods  forfeited  without  a  special 
patent  of  restitution;  and  such  patent  of  restitution  cannot 
restore  the  blood  without  an  act  of  parliament     So  that  if  a 
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man  have  a  son.  and  then  is  attatoted  of  felony  or  trea^^on 
pardoned,  and  pnrcliaseth  landa,  and  then  hath  another  sod,  and 
dieth;  the  son  he  had  before  his  pardon,  although  he  be  hia 
eklest  son  and  tlie  patent  have  words  of  restitution  of  his  lands, 
shall  not  inherit  this  land,  but  his  second  son  shall :  and  for  the 
land  he  had  before  his  pardon  and  is  restored,  also  the  second 
son  shall  inherit  it,  and  not  the  first ;  because  the  blood  betwixt 
him  and  the  first  is  corrupted  by  the  attainder  and  cannot  be 
restored  by  patent  alone,  without  act  of  [mrliament.  And  if  a 
man  have  two  sons,  and  the  eldest  is  attainted  in  the  life  of  his 
father  and  dieth  without  issue,  the  father  living,  the  second  son 
shall  inherit  the  father's  lands;  but  if  the  elde.^t  son  leave  any 
issue,  though  he  die  in  the  life  of  hia  ffither,  then  neither  the 
second  son,  nor  the  issue  of  the  eldest,  shall  inherit  the  father*a 
lands,  but  the  father  there  shall  be  accounted  to  die  without 
heir,  and  the  land  shall  escheat;  and  if  the  eldest  son  outlive 
the  father,  then  the  land  shall  escheat  whether  the  eldest  son 
have  issue  or  not,  afterward  or  before,  tliough  he  be  pardoned 
after  the  death  of  his  father. 

IV.  Properties  of  lands  by  con%'eyanee  are  distributed  into 
divers  estates,  viz.  for  yearti,  for  life,  in  tail,  and  fee-simple. 

These  estates  are  created  by  word,  by  writing,  or  by  record. 

1,  For  estates  of  years,  which  are  commonly  called  leases  for 
years,  they  are  thus  made  where  the  owner  of  the  land  agrecth 
wiih  another  by  word  of  mouth,  that  this  other  shall  hold  and 
enjoy  the  land,  or  ti»ke  the  profits  of  it,  for  a  time  certain  of 
years,  months,  or  djiys,  agreed  between  them  ;  and  this  is  called 
a  lease  jiuroL  Sueh  a  lease  may  also  be  made  by  writing 
[joll,  or  l>y  writing  indented  by  words  of  demise^  grants  and  to 
farm  let ;  and  so  also  by  fine  of  record  :  but  whether  any  rent 
be  resrcrvcd  or  no,  it  la  not  mater laL  Unto  these  leases  there 
may  be  annexed  such  exceptions,  conditions,  and  covenants,  as 
the  parties  can  agree  on.  They  are  called  chattels  real,  and  are 
not  inheritable  by  the  heirs,  but  go  to  the  executors  or  admi- 
nistrators ;  they  be  saleable  for  debt^  in  the  life  of  the  owner* 
or  in  the  executors*  or  administrators'  hands,  by  writs  of  execu- 
tion upon  statutes,  recognizances,  and  judgments  of  debts  or 
damoges*  They  be  forfeitable  to  the  crown  by  outlawry,  by 
attainder  of  treason,  felony,  or  premunire,  by  killing  himself, 
flying  for  felony  although  not  guilty  of  the  fact^  standing  mute 
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or  refusing  to  he  tried  by  the  country,  hy  conviction  of  felouy 
by  verdict  without  judgment^  petty  larceny,  or  going  beyond 
the  sea  witliout  license. 

Of  like  nature  as  leases  for  years  are  interests  gotten  in  other 
men':*  lands,  by  extending  for  debt  upon  judgment  in  any  court 
of  record,  statute  merchant,  statute  staple,  or  recognizances, 
(which  being  upon  statutes  are  called  tenants  by  statute  mer- 
chant, or  staple  ;  —  the  other  tenants  by  elegit^)  and  by  ward- 
ship of  body  and  lands :  for  all  these  are  also  called  chattels 
real,  and  do  go  to  executors  and  administrators  and  not  to  the 
,  jielrs,  and  are  saleable  and  forfeitable  as  leases  for  years  are. 
I.  2.  Leases  for  lives  are  called  freeholdi?*  They  may  also  be 
made  by  word,  writing,  or  record:  if  by  word  or  writing  there 
must  be  livery  and  seisin  given  at  the  making  of  the  lease ; 
which  livery  and  seisin  is  done  in  this  manner:  the  maker  of  the 
leiiise  which  wc  call  the  lessor,  cometh  to  the  door,  back  side,  or 
garden,  if  it  be  a  house,  —  if  not,  then  to  some  pnrt  of  the  land, 
—  and  there  expresaeth,  that  he  doth  grant  it  to  the  taker, 
called  the  lessee,  for  term  of  his  life,  and,  in  seisin  thereof,  he 
delivereth  to  him  a  turf,  or  twig,  or  ring  of  tlie  door:  and  if 
the  lease  be  by  writing,  then  commonly  there  is  a  note  written 
on  tlie  back  side  of  the  lejise  with  the  witnesses'  names.  This 
estate  for  life  is  not  saleable  by  the  sheriff'  for  debt,  but  the 
land  is  to  he  extended  at  a  yearly  value  to  satisfy  the  debt.  It 
ift  not  forfeitable  for  outlawry,  except  in  felony,  nor  by  any  of 
the  means  before  mentitmcd  of  leases  for  years,  saving  attaindera 
for  felony,  treason,  or  premunire;  and  then  only  to  the  crown, 
not  to  the  lord  by  escheat 

And  though  a  nobleman  or  other  have  liberty  by  charter  to 
have  all  felons'  goods;  yet  a  tenjmt  holding  for  term  of  life, 
being  attainted  of  ielony,  doth  forfeit  to  the  King,  and  not  to 
this^  nobleman. 

If  a  man  have  an  estate  in  lands  for  another  man's  life,  and 
dicth;  this  land  cannot  go  to  his  heir,  nor  to  his  executors,  but 
to  the  party  that  firsjt  entereth ;  and  he  is  called  an  occupant,  as 
before  in  the  former  part  of  this  discourse  is  declared, 

A  lease  for  years  or  for  life,  may  also  be  made  by  fine  of 
record,  or  bargain  and  sale,  or  covenant  to  stand  seised  upon 
good  consideration  of  marriage  or  blood ;  the  reasons  whereof 
are  hereafter  expressed. 

3.  Entails  of  lands  arc  created  by  a  gift,  with  livery  and 
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ee'^sin,  to  a  man  and  the  heirs  of  his  body.  The  word  **  hodj* 
(making  the  entail)  may  be  demonstrjited  or  restrained  to  males 
or  females,  heirs  of  their  two  bodie:?,  heirs  of  the  body  of  liii 
Auher  or  grandfather 

Entails  began  by  a  statute  made  in  Edw.  L's  time;  by 
which  also  they  are  so  much  strengthened,  as  the  tenant  in  tail 
could  not  put  away  the  land  from  the  heir  by  any  act  of  con- 
veyance or  attainder,  nor  let  it  nor  encumber  it  longer  than  his 
own  life. 

But  the  inconvenience  thereof  w^as  great;  for  by  that  mean?, 
the  land  being  eo  sure  tied  upon  tlie  heir  as  his  father  eoult! 
not  put  it  from  him,  it  made  the  son  to  be  disobedient,  negli* 
gent,  and  wasteful,  often  marrying  without  the  father's  consent, 
and  to  grow  insolent  in  vice  knowing  that  there  could  be  no 
check  of  disinherison  over  him.  It  also  made  the  owners  of 
land  less  fearful  themselves  to  commit  murders*  felonies,  trea- 
Bons,  and  manslaughters;  for  that  they  knew  none  of  these 
eta  could  hurt  the  heir  in  his  inheritance.  It  hindered  men 
that  had  entailetl  lands,  that  they  could  not  make  the  best  of 
their  lands  by  fine  and  improvement;  for  that  none,  upon  se 
uncertain  an  estate  as  for  terra  of  his  own  life,  would  give  hint 
a  fine  of  any  value,  nor  lay  any  great  stock  upon  the  land  ihaf 
might  yield  rent  improved  :  and  lastly,  these  entails  did  defraud 
the  crown  and  many  subjects  of  their  debts ;  for  that  the  land 
was  not  liable  longer  than  his  own  life  time;  which  made  that 
the  King  could  not  safely  commit  any  office  of  account  to  such 
whose  lands  were  entailed,  nor  other  men  trust  them  wiih  loans 
of  money.  H 

These  inconveniences  were  all  remedied  by  acts  of  parliament 
later  than  the  act  of  entails  ;  as  namely,  by  statutes  made  4  H. 
VII.  and  32  H*  VIIL,  a  tenant  in  tail  may  disinherit  his  son 
by  a  fine  with  proclsrmation,  and  may  by  that  means  also  make 
it  subject  to  his  deht^  and  sales  ;  by  a  statute  made  26  H.  VIII. 
a  tenant  in  tail  doth  forfeit  his  lands  for  treason ;  and  by  another  J 
etutute,  32  H,  VIII.  he  may  make  leases  good  against  his  heir 
for  one  and  twenty  years,  or  three  lives*  so  it  be  not  of  his 
chief  houses,  lands,  or  demesne,  nor  a  lease  in  reversiottt  nor 
less  rent  reserved  than  the  tenantft  have  paid  most  part  of  one  M 
and  twenty  years  before,  nor  having  any  manner  of  discharge  " 
lor  doing  wastes  or  spoils ;  and  by  a  statute  made  33  H.  VIIL 
tenants  of  entailed  lands  are  liable  by  extent  for  the  King's  debts  i 
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md  by  statutes  made  13  and  39  Eliz,  they  are  saleable  for  the 
lirre;irages  upon  his  account  for  his  office.  So  that  it  restcth 
only  that  entailed  lauds  have  now  these  two  privileges:  not  to 
be  forfeited  for  felonies,  nor  to  be  extended  for  debts  after  the 
jmrty':^  death,  except  the  entail  be  cut  off  by  fine  and  recovery. 
But  it  18  to  be  noted,  that  since  these  notable  remedies  pro* 
vidcd  by  the  statute  to  dock  entails,  there  is  started  up  a  device 
called  per]>etuity  ;  which  is  an  entail  with  an  addition  of  a  pro- 
viso conditioual,  tied  to  his  estate,  not  to  put  away  the  land 
from  the  next  heir;  and  if  he  do,  to  forfeit  his  own  estate. 
Which  perpetuities,  if  they  should  stand,  would  bring  in  all  the 
former  inconveniences  of  entails,  that  were  cut  off  by  the  former 
mentioned  statutes;  and  far  greater:  for,  by  the  perpetuity?  if 
he  that  is  in  possession  start  away  never  so  little,  in  making  a 
lease,  or  selling  a  little  quillet,  forgetting  after  two  or  three 
descents^  as  often  they  do,  how  they  are  tied ;  the  next  heir 
must  enter,  who  perad venture  is  his  son,  his  brother,  uncle,  or 
kinsman  :  and  this  raiseth  an  unkind  suit,  setting  all  the  kindred 
at  jars,  some  taking  part  with  one  side,  some  with  the  other* 
and  the  principals  wasting  their  time  and  money  in  suits  of 
law :  so  that  in  the  end  they  are  both  constrained  by  neceirsity 
to  join  together  to  sell  the  land  or  a  good  part  of  it,  to  pay  the 
debts  occasioned  through  their  suit.  And  if  the  chief  of  the 
^  faunly,  for  any  good  purpose  of  well  seating  himself,  by  selling 
Ihat  which  lielh  far  off  to  buy  nearer,  or  for  the  advancement  of 
his  daughters  or  younger  scnttj  should  have  just  and  rcTisonable 
cause  to  sell;  there  this  per]>etuity,  if  it  should  hold  good, 
rcdtraineth  him.  And  more  tlian  that,  where  men  that  are 
owners  of  the  inheritance  of  land  not  entailed  may,  during  the 
minority  of  the  eldest  son,  appoint  the  profits  to  go  to  the  ad- 
vancement of  the  younger  sons  and  daughters,  and  to  pay 
debts ;.  by  entails  and  perpetuities  the  owners  of  these  lands 
cannot  do  it,  but  they  must  suffer  the  whole  to  descend  to  the 
ehJcst  son,  and  so  to  come  to  the  crown  by  wardship  all  tho 
time  of  his  infancy.  And  where  men,  foreseeing  dangerous 
times  or  untowardly  heirs,  might  prevent  the  miscliief  of  un- 
doing their  houses  by  conveying  their  lands  out  of  them,  or 
from  such  heirs,  tliey  are  by  the  perpetuity  tied ;  so  as  they 
stand  tied  to  the  stake  for  forfeiture  to  the  crown,  and  re- 
strained from  disposing  it  to  their  own,  or  to  their  children's, 
good.     Therefore  it  is  wortliy  of  good  consideration,  whet  tier 
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it  be  better  for  the  suhject  nnd  sovereign  to  have  lands  sen 
to  men's  names  and  blood  by  perpetuities,  with  all   the  in< 

leniences  above  mentioned,  or  to  be  free,   with  ha^itl  of  no* 
doiny  Iii8  house  by  uothrifty  posterity. 

4.  The  last  and  greatest  estate  of  land  is  fee-rfrnple,  and  be- 
yond this  there  is  none.     All  the  former,  for  years,  lives,  or 
entails,  have  further  beyond  thera  the  estate  of  fee-simple ;  bi 
fee-smiple  itself  is  the  greatest,  lust,  and  uttermost  degree 
estates  in  land.     Therefore  he  that  maketh  a  lease  for  life 
one,  or  a  gift  in  tail,  may  appoint  a  remainder  to  another  R 
life  or  in  tail  after  tliat  estate,  or  to  a  third  in  fee-si mf»le ;  but 
after  a  fee-simple  he  ean  limit  no  other  estate.     And  if  a  maa 
do  not  dispose  of  the  fee-simple  by  way  of  remainder  when  he 
maketh  the  gift  in  tail,  or  for  liveSj  then  the  fee-slmple  reateth 
in  himself  as  a  reversion* 

And  the  difference  between  a  reversion  and  a  remainder  if 
this;  the  reniiiinder  is  always  a  succeeding  estate,  appointed 
npon  the  gift  of  a  precedent  estate  at  the  time  when  the  pre* 
cedent  is  appointed  ;  but  the  reversion  is  the  estate  left  in  the 
giver,  after  a  particular  estate  mnde  by  him  for  years,  life,  or  in 
tail.  Where  the  remainder  is  [not]  *  made  with  the  particular 
estntce,  then  it  must  be  done  by  deed  in  writing,  with  livery  and 
seisin,  and  cannot  be  by  words.  And  if  the  giver  will  dispose  ot 
tlie  reversion  afterwards,  that  remnineth  in  himself,  he  is  to  do  it 
in  writing  and  not  by  word,  and  the  tenant  is  to  have  notice  of 
it,  and  tu  atturn  it,  w^hich  is  to  give  Ids  assent  by  word,  or 
paying  rent,  or  the  like;  and  cxcei>t  the  tenant  will  thus  atturn, 
the  party  to  whom  the  reversion  is  granted  cannot  have  thf^f 
reversion ;  neitlier  can  he  compel  him  by  any  law  to  atturn, 
unless  the  grant  fjf  the  reversion  he  by  fine  ;  and  then  be  may, 
by  writ  provided  for  that  purpose:  and  if  he  do  not  purchase 
that  writ,  yet  by  the  fine  the  reversion  shall  pass,  but  tlie 
tenant  shdl  pay  no  rent  except  he  will,  nor  be  punished  for 
any  waste  in  houses,  woods,  &c.  [unless  it  be  gninted  by 
bargain  and  sale  by  indenture  enrolled^]. 

These  fee-simple  estates  lie  open  to  all  perils  of  forfeitures^^ 
extents,  incumbrances,  sales,  &c. 

Lands  are  conveyed  by  these  six  means:  L  Feoffment;  2* 


'  I  have  IntrttductcJ  thli  npgnUve  witliout  iiuthmity. 

*  Ilru-L  MS.  omits  Ihb,  whkii  seems  a  correction  Dot  well  fitted  Into  tbe  test. 
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fine ;  3.  Kccovery ;  4.  Bargain  and  sale ;  5.  Covennnt  to  stand 
eised  ;  6.  A  Will  in  writing, 

L  A  fcoffinent  is,  where,  by  deed  or^  without  deed,  lands  are 
fiven  to  one  and  hig  heirs,  and  livery  and  eeisin  mada  If  a 
lesser  estate  than  fee- simple  be  given,  and  livery  of  scit*in  made, 
it  ia  not  called  a  feoffment,  but  cither  a  lease  for  life  or  a  gift 
in  tail,  aa  above  is  mentioned, 

2.  A  fine  is  a  real  agret^nient  beirinnin^  thu.»»,  !!(?€  e.st 
Jtnalis  coHCordia,  &c,,  and  this  is  done  before  the  King's  judges 
in  the  Court  of  Common  Pleas  concerning  land,  that  one  maa 
shall  have  it  from  another  to  him  and  hia  heir^,  or  to  him  for 
hia  life,  or  to  him  and  the  heirs  or  heirs  male  of  his  body,  or 
for  years  certain ;  whereupon  rent  may  be  reserved,  but  no 
condition  or  covenants.  This  fine  is  a  recurd  of  ^rreat  credit; 
and  upon  this  fine  four  proclamations  are  made  openly  in  the 
Common  Pleas;  that  is,  every  term  one,  for  four  terms  to- 
gether: and  if  any  man,  having  right  to  the  land,  make  not  his 
claim  within  five  years  after  these  proclamations  ended,  he 
loseth  his  right  for  ever;  except  he  be  an  infant,  a  wHiman 
covert,  or  beyond  the  seas,  or  raatl ;  and  then  his  right  is  saved, 
&o  that  he  claim  it  within  five  years  after  his  full  age,  the  hu.s- 
hand's  death,  return  from  lieynnd  the  seas,  or  recovery  of  liis 
wits,  as  the  case  falleth  out.  This  fine  is  called  a  feoffment  of 
n-cord;  becanssc  tliat  it  incliideth  all  the  feoffment  doth,  and 
workcth  further  of  its  own  nature,  and  barreth  entails  peremi>- 
torily,  whether  the  heir  doth  claim  within  five  years  or  not,  if 
he  claim  by  him  that  levied  the  fine. 

3*  Recovery  is  u  liere,  for  assurance  of  lands,  tlie  parties  do 
agree  that  one  sliall  begin  an  action  real  against  the  other,  as 
though  he  had  good  right  to  the  land;  and  I  he  other  shall  not 
enter  into  defence  ngajni^t  it,  but  allc:zc  that  lie  bought  the 
liind  of  one  I.  8.  who  hath  wairauted  it  to  him,  and  pray  that 
I,  Su  may  be  called  in  to  defend  the  title:  which  [,  S.  is  one  of 
the  criers  of  the  Common  Pleas,  and  is  called  the  common 
vouchee.  This  I.  S.  shall  appear  and  make  as  if  he  would 
defend  it,  but  shall  pray  a  day  to  be  assigned  him  by  the  court 
to  Ivring  in  his  matter  of  defence;  which  being  granted  him,  at 
the  day  he  maketh  default ;   and  thereujion  the  court  is  to  give 


'  The  print^Hl  text  ami  SUane  MS,  omit  thls^  anil  add  to  the  senteucc  **  i 
to  lh<*  f*»riii  .11  h1  tIFtct  of  ihi'  ditHl," 
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judgment  against  him.  Which  jnilgment  cannot  bo  for  htm  to 
1036  the  land,  hecauee  he  hsah  it  nat,  but  the  party  that  he 
sold  it  to  hnth  it,  who  vouched  him  to  warrant  it:  fhereforf 
the  demandnint,  who  hath  now  no  defence  made  a^inst  Brm, 
must  have  judgment  to  have  the  land  against  him  that  he  sued, 
who  is  called  the  tenant,  and  the  tenant  is  to  have  judgment 
against  T,  S*  to  recover  in  value  so  much  land  of  hii*,  whereai 
in  truth  he  hath  none,  nor  never  wilL  And  by  this  device, 
grounded  upon  strict  principles  of  law,  the  first  tenant  loseth 
the  land  and  hath  nothing;  but  it  is  by  hia  own  agreement,  for 
n^surnnce  to  hini  that  bought  it. 

This  recovery  barreth  entails  and  all  remainders  and  re- 
vei*:*ions  that  should  take  place  aftL*r  the  entails:  saving  where 
!he  King  is  giver  of  the  entjiil  and  keepeth  the  reversion  in 
Irimseif ;  there  neither  the  heir,  nor  the  remainder,  nor  rever- 
sion is  barred  by  the  recovery. 

The  reason  why  the  heirs  in  tail,  remainders,  and  reversioM 
are  thus  barred  is,  because  in  strict  law  the  recompense  ad- 
jud;ied  against  the  crier,  that  was  vouched,  is  to  go  in  sue* 
cession  of  estate  as  the  land  lost  should  have  done,  and  then  it 
were  not  reason  to  allow  the  heir  liberty  to  keep  the  land  itself, 
and  also  to  have  recompense ;  therefore  he  loseth  the  land,  and 
is  to  trust  to  the  recompense. 

This  sleight  was  first  invented  when  entails  fell  out  to  be  so 
inconvenient  as  is  before  declared,  so  that  men  made  no  conscience 
to  cut  them  off  if  they  could  find  law  for  it  And  now,  by  use, 
these  recoveries  are  become  common  assurances  against  entails 
and  against  the  remainders  and  reveri^ions,  and  are  the  greatest 
security  purchasers  have  for  their  money ;  for  a  fine  will  bar 
the  heir  in  tail,  and  not  the  remainder,  nor  reversion,  but  a 
CiHnmon  recovery  wilt  bar  them  all. 

Upon  feoffments,  fines,  and  recoveries,  the  estate  of  the  land 
doth  settle  as  the  use  and  intent  v{  the  parties  is  declared,  by 
word  or  writing,  before  the  act  was  done ;  as  for  example,  if 
they  make  a  writing  that  one  of  them  shall  levy  a  fine,  or  make 
a  feoffment,  or  suffer  a  recovery  to  the  other,  but  the  use  and 
intent  is,  that  one  should  hold  it  for  his  life,  and  after  his  death, 
a  stranger  to  have  it  in  tail,  and  then  a  third  in  fee-simple :  in 
this  ca?e  the  land  .«ettleth  in  estate  according  to  the  use  and 
intent  declared  :  and  that  by  reason  of  a  statute  made  27 
II.  Vin.  conveying  the  land  in  possession  to  every  one  that 
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[I'iXih  interest  in  tlie  use  or  intent  of  the  fine,  feoffraentj  or  rc- 
overy,  according  to  the  use  and  intent  of  the  parties, 

4.  Upon  thiB  statute  is  also  grounded  the  fourth  nnd  fifth  of 
.he  six  conveyances,  viz,  bargains  and  sales,  and  covenimfs  to 

etaud  seised  to  usea  ;  for  this  tstatute,  wheresoever  it  findcth  an 
Ui*e,  conjoineth  the  possession  to  the  use,  and  turneth  the  pos- 
K^sdion  into  that  quality^  of  estate,  condition,  rent^  and  the  like, 
as  the  use  hath* 

The  use  is  but  the  equity  and  honesty  to  hold  the  land  in 
onsciefitia  honi  viri.  As  for  example,  if  I  and  you  j^ree  that 
I  slinll  give  you  money  for  your  land,  and  you  shall  make  me 
iu?3urance  of  it;  I  pay  you  the  moneys  but  you  hsive  made  me 
no  assurance;  here,  although  the  estate  of  the  land  be  still  in 
you,  yet  the  equity  and  honesty  to  have  the  Lmd  is  with  me  ; 
and  this  equity  is  called  the  use.  Upon  which  I  had  no 
remedy,  but  in  Chancery,  until  this  statute,  made  27  H.  VIIL; 
<ind  now,  this  statute  conjoining  and  conveying  the  land  to 
him  that  hath  the  use,  I,  for  my  money  paid  to  you,  have  the 
land  itself,  without  any  other  conveyance  from  you;  and  this  is 
called  a  bargain  and  eale, 

But  the  same  parliament  that  made  that  statute  did  foresee 
that  it  would  be  mischievous  that  men's  lands  should  so  sud- 
denly, upon  the  payment  of  a  little  money,  be  conveyed  from 
them,  perad venture  in  an  alehouse  or  a  tavern  upon  strainable 
advantages,  [and]'  did  gravely  provide  another  act,  in  the  same 
parliament,  that  the  land,  upon  the  payment  of  this  money, 
i^hould  not  puss  away  cxce[jt  there  were  a  writing  indented  made 
between  tl>c  parties,  and  the  said  writing  also  within  six  months 
enrolled  in  some  of  the  courts  at  Westminster,  or  in  the  sessiont* 
rolls  in  the  shire  where  the  landlieth;  [except  it  be  iu  cities 
or  corporate  towns  where  they  did  use  to  enrol  deeds,  and  there 
the  statute  extcndeth  not]  ^ 

5.  The  filth  conveyance  *  is  a  conveyance  to  stand  seised 
to  uses.  It  is  in  this  sort ;  a  man  that  hath  wife  and  chil- 
dren, brothers  or  kini^ftdlvs,  may  by  writing  under  his  hand 
and  seal  agree  tirat  for  their  or  any  of  their  preferment  he  will 
stand  seised  of  his  1m nd  to  their  uses,  either  for  life,  in  tail,  or 
fce-Bimple,  as  he  shall   i^ee  cause  ;    upim  which   agrciinent  in 

'  I  have  adrled  thi*i  wUhtiul  authorUy. 

'  .Omitted  in  Skintit  MS. 

■  The  MS8.  liJive  **  Tlio  last  convfyancc  of  the  [or,  a]  flm'5"  Mrhkb,  I  »uppii^' 
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writlnf^  there  ariscth  an  equity  or  honesty  that  the  land  shmU 
go  acconling  to  this  agreement,  nature  an  J  reason  requiring 
and  allowing  these  provisions ;  which  equity  and  honesty  ia  the 
use.  And  the  use  being  created  in  this  sort,  the  gtatiite  of  ^7 
IL  VIILj  heforementioned,  conveyeth  the  estate  of  the  land  if 
the  use  is  appointed. 

And  so  this  covenant  to  stand  seised  to  use?  Is  at  this  daTt 
since  the  said  eitatutc,  a  conveyance  of  land.  Bat  this  diffcrcth 
from  a  bargain  and  sale,  in  that  this  needeth  no  enrohnent  as  a 
bargain  and  sale  doth,  nor  is  tied  to  be  in  writinar  indented,  i« 
bargain  and  sale  must:  and  if  the  party  to  whose  use  he  agrecih 
to  stand  seised  of  the  land  be  not  wife,  child,  or  cousiu,  or  one 
that  he  meaneth  to  marry,  then  will  no  use  rise,  and  so  no  cod- 
veyance  :  for  ahhough  the  law  aUoweth  these  weighty  conside- 
rations  of  marriage  and  blood  to  raise  uses,  yet  (h»th  it  not  so  of 
trifling  considerations  of  acquaintance,  schooling,  service, and  the 
like.  But  where  a  man  maketh  an  estate  of  his  land  to  others, 
by  fine,  feoffment,  or  recovery,  he  n)ay  ihi^i  appoint  the  use  to 
whom  he  listeth,  without  respect  of  kindred,  marriage,  money, 
or  other  thinjxs  ;  for  in  that  case,  his  own  will  and  dcehu-ation 
gnideth  the  equity  of  the  estate.  It  is  not  so  when  he  maketh 
no  estate,  but  agreeth  to  stand  seised,  or  when  he  taketh  any- 
thing, as  in  the  cases  of  bargain  and  sale  and  covenant  to  stand 
seised  to  uses. 

6.  The  last  of  the  six  conveyances  is  a  will  in  writing  ;  which 
course  of  conveyance  was  first  ordained  l>y  a  statute  made  32 
IL  VII L  before  which  statute  no  man  might  give  land  by  will, 
except  it  lay  in  some  borough  town  where  there  was  a  special 
custom  that  men  might  give  their  lands  by  will ;  as  it  is  in 
London,  and  many  others. 

The  not  giving  land  by  will  was  thought  to  be  a  defect  at 
common  law,  that  men  in  wars,  or  suddenly  fallen  sick,  had  not 
power  to  dispose  their  lands,  except  they  could  make  a  feoft- 
ment,  or  levy  a  fine,  or  suffer  a  recovery,  which  lack  of  time 
wcuild  not  permit ;  and  for  men  to  do  it  by  these  means,  when 
they  could  not  undo  it  again,  was  hard  :  besides,  even  to  the 
Ja<t  hour  of  death,  men's  mind:^  might  alter  ujvim  further  proof 
of  their  children  or  kindred,  or  increase  of  children,  or  debt,  or 
desert  of  servants  or  friends. 

For  which  causes  it  was  reason  that  the  law  should  permit 
hini  to  reserve  to  the  last  instant  the  disposition  of  his  landi*. 
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ad  yet  then  also  to  give  him  a  means  to  dispose  it :  which 

Being  it  did  not,  men  used  this  device  ; 

They  conveyed  the  full  estates  of  their  lands,  in  their  good 
health,  to  friends  in  trust,  called  properly  feoffees  in  trust ;  and 
then  they  would,  by  their  wills,  declare  how  these  friends 
should  dispose  of  the  lands ;  and  if  those  friends  would  not 
perfonm  it,  the  course  of  tlie  chancery  was,  to  compel  them 
by  reason  of  trust.  And  this  trust  was  called  the  use  of  the 
land;  so  as  the  feoffees  had  the  land,  and  the  party  himself  the 
use ;  which  use  was  an  equity  to  take  the  profits  himself,  and 
that  the  feoffees  should  msike  such  estates  a,s  he  should  appoint 
them ;  and  if  he  appointed  none,  then  the  use  was  to  go  to  the 
heir  as  the  estate  itself  of  the  land  should  have  done.  For  the 
use  was  to  the  estate  as  a  shadow  following  the  body. 

By  this  course  of  putting  lands  into  use  there  were  many 
inconveniences,  as  this  use  that  grew  first  of  a  reasonable  cause, 
to  give  men  liberty  to  dispose  their  own,  was  turned  to  defraud 
many  of  their  just  and  conscionable  righta :  as  namely,  a  man 
that  had  cause  to  sue  for  his  land  knew  not  against  whom  to 
bring  his  action,  nor  who  was  owner  of  it ;  th.i  wife  was  of  her 
thirds  defrauded  ;  the  liusband  of  being  tenant  by  the  courtesy; 
the  lord  of  his  wardship,  relief,  heriot,  and  escheat ;  the  creditor 
of  his  extent  for  bis  debt;  the  poor  tenant  of  his  lease:  for 
these  rig  1  Its  and  duties  were  given  by  the  law  from  him  that 
was  owner  of  the  land  and  none  other,  which  was  now  the 
feoffee  in  trust;  and  so  the  old  owner,  which  we  call  the  feoffor 
or  ccstjii  gne  use,  should  take  the  profits  and  have  power  to 
dispose  the  land  at  his  direction  to  the  feoffee,  and  yet  he  was 
nut  such  a  tenant  or  so  seised  of  the  land  as  his  wife  could 
have  dower,  or  the  land  be  extended  for  his  debts,  or  that  ho 
could  forfeit  it  for  felony  or  treason,  or  that  his  heir  could  be 
ward  for  it,  or  any  duty  of  tenure  fall  to  the  lord  by  his  death, 
or  that  he  could  make  any  lease  of  it. 

Which  frauds,  by  degrees  of  time  as  they  increased,  were 

pmedied  by  divers  statutes;  as  oamely,  by  a  statute  of  1 1  H< 

''L  it  was  appointed  that  the  action  may  be  brought  against 
him  which  tiiketh  the  profit^?,  which  was  tliis  cestui  que  use  ;  by 
the  statute  of  1  R.  III.,  leases  and  estates  made  by  cestui  que 
use  are  made  good,  and  statutes  by  bim  acknowledged :  by  4 
II.  VIL  the  heir  of  cestui  que  use  is  to  be  in  ward:  by  10  IL 
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VTIL  the  lord  is  to  have  relief  upon  the  (feath  of  anj  resiuifm^ 

use, 

Which  frauds  multiplying  nevertheless  daily,  in  the  end  th« 
pfirliament  of  27  IL  VI I L,  purposing  to  take  away  all  thw« 
uses,  and  reduce  the  law  to  the  ancient  form  of  conveying  land 
by  public  livery  and  seisin,  fine^  and  recovery,  did  ordain  that 
where  lands  were  put  in  trust  or  use»  there  the  poesesaion  aaJ 
estate  should  be  presently  carried  out  of  the  friends  in  trust, 
and  settled  and  vested  in  him  ttmt  had  the  use,  for  such  teno 
and  time  as  he  had  the  use* 

By  this  statute  of  27  II.  VIIL  the  power  of  disposing  land 
by  will  was  clean  taken  away  amongst  those  frauds  j  and  m 
the  statute  did,  disperdere  jushtm  cum  impto :  whereupon,  32 
II,  VI 11. J  another  statute  wns  uuulc,  to  give  men  power  to  give  < 
lands  by  will  in  thia  sort:  first,  it  must  be  by  will  in  writiiig: 
secondly,  he  must  be  seised  of  an  estate  in  fee-simple  ;  for 
tenant  for  another  man^a  life,  or  tenant  in  tail,  cannot  give  land 
by  will  by  that  statute:  thirdly,  he  must  be  solely  seised,  and 
not  jointly  with  another;  and  then  being  thus  seised,  for  all 
the  land  he  holdeth  in  socage  tenure,  he  may  give  it  by  will; 
except  he  hold  any  piece  of  land  in  captte  by  knight-service  of 
the  King,  and  then,  laying  all  together,  he  can  give  but  two 
parts  by  will ;  and  the  third  part  of  the  whole,  as  well  socage 
as  in  capitej  must  descend  to  his  heir,  to  answer  wardship,  livery* 
and  ttrimer  seisin  to  the  crown. 

And  so  if  he  hold  lands  by  knight-service  of  a  subject,  he 
can  of  that  land  give  but  two  parts  by  will ;  and  the  third  the 
lord  by  wardship,  and  the  heir  by  descent,  is  to  hold. 

And  if  a  man  that  hath  three  acres  holden  in  capite  by 
kuight-eervice  do  make  a  jointure  to  his  wife  of  one,  and  con- 
vey another  to  any  of  his  children,  or  to  friends  to  take  the 
profits  to  pay  his  debts,  or  legacies,  or  daughters'  portions ;  tlien 
the  third  acre,  or  any  part  of  it,  he  cannot  give  by  will,  but 
must  suffer  it  to  descend  to  the  heir,  and  it  must  satisfy  ward- 
ship. 

Yet  a  man,  having  three  acres,  as  before,  may  convey  all  to 
hiB  wife  or  children  by  conveyance  in  his  life  time,  as  by 
feoffment^  fine,  recuvery,  bargain  and  sale,  or  covtmant  to  stand 
seised  to  uses,  and  so  disinherit  the  heir.  But  if  his  heir  be 
within  age  when  the  father  dieth,  the  King  or  other  lord  shall 
have  that  heir  in  ward,  and  shall  have  one  of  these  three  acres 
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uring  the  wardsliip,  and  to  euc  livery  and  primer  sci8in :  btit 
at  full  age  the  heir  shall  have  no  part  of  it,  but  it  shall  go 
iccording  to  the  conveyance  made  by  the  father. 

It  hath  been  doubted  how  the  thirds  shall  be  set  forth  ;  for 

at  it  is  the  use  that  all  lands  which  the  father  leaveth  to  descend 
the  heir,  being  fee-simple  or  in  tail,  must  be  part  of  the 
third;  and  if  it  be  a  full  thh*d,  then  the  King,  nor  lord,  nor 
heir,  can  intermeddle  with  any  of  the  reist;  if  it  be  not  a  full 
third  yet  they  must  take  so  much  a&  it  is,  and  have  a  supply 
out  of  the  rest.  This  supply  is  to  be  taken  thus:  if  it  bo 
the  King*8  ward,  then  by  a  commission  out  of  the  court  of 
wards;  whereupon  a  jury  by  oath  must  set  out  so  much  ns  will 
make  up  the  third,  except  the  ofEcers  of  the  court  of  wards  am! 
the  parties  can  otherwise  agree :  if  there  he  no  wardship  due  to 
the  King,  then  the  other  lord  is  to  have  this  supply  by  a  com- 

ission  out  of  the  Chancery,  and  jury  thereupon. 

But  in  fill  those  cases  the  statute  doth  give  power  to  him 
that  mnketh  the  will  to  set  forth  and  nppoint  of  himself  wldch 
lands  shall  go  for  thirds,  and  neither  King  nor  lord  can  refu?o 
it-  And  if  it  be  not  enough,  yet  they  must  tnke  that  In  part, 
and  only  have  a  supply,  in  manner  as  before  is  mentioned,  out 
oi*  the  rest. 


'  Property  in  goods  and  chattels  is  gained  in  ten  ways  :  1 ,  by 
gift  J  2,  by  sale  ;  3.  by  stealing;  4.  by  waiving  j  5.  by  straying- 
0.  by  shipwreck;  7.  by  forfeiture;  8.  by  executorship;  9.  by 
administration ;  10.  by  legacy. 

L  By  gift,  property  of  goods  may  pass  by  words  or  writing. 
But  if  there  be  a  general  deed  of  gift  made  of  all  his  goods,  this 
is  suspicious  to  be  done  upon  some  fraud,  to  deceive  the  cre- 
ditors. And  if  a  man  that  is  in  debt  make  a  deed  of  gift  to  pro- 
vent  the  taking  them  in  execution  for  his  debt,  this  deed  of  gift 
is  void  as  against  those  to  whom  he  stood  indebted  ;  but  as 
against  himself,  his  own  executors,  or  administrators,  or  any 
man  to  whom  he  shall  afterwards  sell  or  convey  them,  the  deed 
i»  good. 

2.  By  sale,  any  man  may  convey  hifl  own  goods  to  another. 
And  although  he  fear  executions  for  debts,  yet  he  may  sell  them 
outrif^ht  for  money  at  any  time  bt-fore  the  execution  served,  sa 
there  be  no  reservation  of  trust  between  the  parties  that,  paying 
the  money,  he  shall  have  the  goods  again ;  for  that  trust,  in 
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euch  ease  J  doth  plnuily  prove  a  fraud  to  prevent  his  creih 
from  taking  the  goods  in  execution. 

3.  If  a  man  steal  my  gooda  or  chattels,  or  take  from  me  in  jest, 
or  borrow  them  of  me,  or  as  trespasser  and  not  felon  take  them 
away,  and  carry  them  to  a  market  or  fair,  and  there  sell  thetn; 
this  sale  doth  bar  me  of  the  property  of  my  goods :  saving  thm, 
if  it  be  a  horse,  he  must  be  ridden  two  hoars  in  the  open 
market  or  fair,  between  ten  and  five  of, the  cloek,  and  tolled  for 
in  the  toll  book,  and  the  seller  must  bring  one  to  avouch  the 
sale  known  to  the  toll-book  keeper,  or  eUe  the  sale  bindeth  me 
not  And  for  any  other  good;*,  where  the  sale  in  market  or  fair 
bhall  bar  the  true  owner  (being  not  the  seller)  of  his  property, 
it  must  be  sale  in  a  market  or  fair  where  usually  things  of  that 
nature  are  sold.  As  for  example  ;  if  a  man  steal  a  hor»ej  and 
sell  him  in  Smithfield,  the  true  owner  is  barred  by  this  sale; 
hut  if  he  sell  the  horse  in  Cheapsiile,  or  Newgate  marker,  or 
Westminster  market,  the  true  owner  is  not  barred,  because 
these  markets  are  usual  for  herbs^,  flesh,  fish,  &e.  and  not  for 
horses.  So,  whereas  by  the  custdui  of  London  every  s^hop  there 
is  a  market  all  the  diiys  of  the  week,  saving  Sundays  and  holi* 
days;  yet  if  a  piece  of  plate  4>r  jewel  that  is  lost,  or  chain  of 
gold  or  pearl  that  is  stolen  or  borrowed,  be  sold  in  a  draper's  or 
scrivener's  shop,  or  any  other's  but  a  goldsmith,  this  sale  barreth 
not  the  true  owner ;  et  sic  in  simiiibus* 

Yet  by  stealing  of  goods  alone  the  thief  getteth  no  such 
property  but  that  the  owner  may  seize  them  again  wheresoever 
he  findeth  them,  except  they  have  been  sold  in  fair  or  market 
after  they  were  stolen,  and  that  bondjide  without  fraud. 

But  if  the  thief  be  condemned  of  the  felony,  or  outlawed  for 
the  same,  or  outlawed  in  any  personal  action,  or  any  way  com- 
mit a  forfeiture  of  goods  to  the  crown,  then  the  true  owner  is 
without  remedy  for  those  goods. 

Nevertheless,  if  freshly  after  they  were  stolen  the  true 
owner  make  fresh  pursuit  after  the  thief  and  gooils,  and  take 
the  goods  with  the  thief,  he  may  take  his  goods  again;  and  if 
he  make  no  fresh  pursuit,  yet  if  he  prosecute  the  felon  so  far 
as  justice  requireth,  that  is,  if  he  get  him  indicted,  nrraigned, 
and  found  guilty,  though  he  he  not  hanged  nor  have  judgment 
of  death,  or  have  him  outlawed  upon  the  indictment,  or  to  have 
judgment  of  death ;   in  all  these  cases  he  shall  have  his  goods 

1  So  in  the  two  MSS. .  oiiiitU*d  la  Ihe  priuted  text 
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igain  by  a  writ  of  restitution  to  the  party  iq  whose  custody 
Ihey  be, 

4,  By  waiving,  the  property  of  goods  le  thus  gotten.  A  thief 
having  stolen  goods,  and  being  pursued,  flying  away  and  leav- 

ling  the  goods,  this  leaving  is  called  waiving ;  and  the  property 
in  the  King,  except  the  lord  of  the  manor  have  right  to  them 
by  custom  or  charter. 

But  if  the  felon  be  indicted  and  judged,  or  found  guilty,  or 
outlawed  at  tlie  suit  of  the  owner  of  these  goods,  he  shall  have 
restitution  of  the  goods  as  before. 

5.  By  straying,  property  in  live  cattle  is  thus  gotten*  When 
they  come  into  other  men's  grounds,  straying  away  from  the 

■owners,  then  the  party  or  lord  into  whose  grounds  or  manor 
they  come  causeth  them  to  be  seized,  and  a  withe  to  be  put 
about  their  necks,  and  to  be  cried  in  the  ^  roarkets  adjoiniag, 
showing  the  marks  of  the  cattle ;  which  done,  if  the  true  owner 
claim  thera  not  within  a  year  and  a  day,  then  the  property  of 
them  is  in  the  lord  of  the  manor  w hereunto  they  did  stray  if 
he  have  estrays  by  custom  or  charter,  else  in  the  King. 

^     6.  By  wreck,  property  is  thus  gotten.     When  a  ship  laden  is 

^cast  away  upon  the  coast,  so  that  no  living  creature  that  was 
in  it  when  it  began  to  sink  escapeth  to  the  land  with  life,  thea 
all  those  goods  are  said  to  be  wrecked ;  and  they  belong  to  the 
crown  if  they  be  found,  except  the  lord  of  the  soil  adjoining 
can  entitle  himself  by  custom,  (which  we  call  preacHption^^)  or 

Vthe  King's  char  ten 

7,  By  forfeiture,  goods  and  chattels  are  thus  gotten*  If  the 
owner  be  outlawed ;  if  he  be  indicted  of  felony,  or  treason,  and 
either  confess  it  or  else  be  found  guilty  of  it,  or  refuse  to  be  tried 
by  peers  or  jury,  or  be  attainted  by  judgment;  or  fly  for 
felony,  although  he  be  not  guilty;  or  suffer  the  exigent  to  go 
fortli  against  him,  although  he  be  not  outlawed ;  or  if  he  go 
beyond  seas  without  liceose ;  all  the  goods  he  hn  th  at  the 
judgment  be  forfeited  to  the  crown  ;  except  some  lord  by  charter 
can  claim  them*  For  in  those  cases  prescription  will  not  serve, 
except  it  be  so  ancient  that  it  hath  had  allowance  before  the 
justices  in  eyre  in  their  circuits,  or  in  the  King's  Bench,  in 
ancient  time. 


>  So  IlaTl  MS.  The  printed  text  bos  "three  raarltets,'*  and  the  Sloanc  MS.  'Mbrea 
market  ilays.'^     Two  proclamations  in  (wv  several  markets  arc  rcqiiired. 


So  Sloanc  MS. 


Tbc  other  auttioriticis  omit  the  clai4»e« 
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8*  By  executorship  gondi?  are  pjotteii  thus.    When  a  man 
is  posdeeacd  of  goods  makcth  his  last  will  and   testament  ia 
writing  or  by  word,  and  maketh  one  or  more  executors  thereoft 
these  executors  have  by  this  will  and  the  death  of  the  party 
the  property  of  all  hia  goodd,  chatteli^,  and  leiises  for  ji 
wardships  of  lands  and  body,  extents  of  stitutes,  judgmeDts^ 
recognisances,  and  all  debts  and  specialitiea,  as  bills,  bonds, 
covenants  of  debt,  and  all  conditions  upon  sale  of  leasee 
years,  wardships,   or  extents,  and   all   right  concerning  tboae 
things. 

These  executors  may  meddle  with  the  goods  and  dispose  th* 
before  they  prove  the  will ;  but  they  cannot  bring  an  action  fl 
any  debt  or  duty  belonging  to  their  testator  before  they  ha%e 
proved  the  will. 

The  proving  of  the  will  is  thus.  They  are  to  exhibit  tlie  will 
in  the  Bishop's  court,  and  bring  the  witnesses  thither,  and  there 
they  are  to  be  sworn ;  and  the  Bishop's  officers  do  keep  the 
ciriginal  will,  and  certify  the  copy  thereof  in  parchment  under 
the  Bishop's  seal  of  office;  which  parchment,  so  pealed,  is  called 
the  will  proved, 

9.  By  letters  of  administration  property  is  thus  gotten.  Wh 
a  man  possessed  of  goods  dieth  without  any  will,  there  such 
things  as  executors  should  have  had  if  he  had  made  a  will  wei 
by  the  ancient  law  to  come  to  the  bishop  of  the  diocese, 
dispose  for  the  good  of  his  soul  that  is  dead,  he  first  paying  his 
funend  and  debts,  and  giving  the  rest  in  pws  usus.  This  is  noil^| 
altered  by  statute  laws ;  so  as  the  bishops  are  to  grant  letters  or^ 
administration  of  the  goods  at  this  day  to  the  wife  if  she  require 
it,  or  to  children,  or  next  of  kin ;  if  they  refuse  it,  as  often  they 
do  beciHi^c  the  debts  are  greater  than  the  estate  will  bear,  then 
some  creditor  or  other  will  take  it  as  the  bishop's  officers  shall 
tliink  meet.  ^M 

It  groweth  often  in  question  w^hat  bishop  should  have  the" 
right  of  proving  wills,  and  granting  administration  of  goods. 
In  which  controversy  the  rule  is  thus :  that  if  the  party  dead 
had  at  his  ilcath  known  goods  of  some  reason^ible  value,  called 
dona  noiabilm^  in  divers  dioceses,  then  the  Archbishop  of  tliC 
province  where  he  died  is  to  have  the  probate  of  his  will,  or 
grant  I  he  administration  of  his  goods,  as  the  case  falleth  out 
otherwise,  the  bishop  of  the  diocese  where  he  died  is  to  do  it- 

If  there  be  but  one  executor  made 


ied 
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executorship,  comin|T  before  the  bisliop,  bo  he  have  not  meddled 
Ibetbre  with  any  of  the  goods,  or  with  receiving  debts,  or  paying 
legacies. 

And  if  there  be  more  executors  than  one,  so  many  as  list  may 
Ftefuse ;  and  if  any  one  take  it  upon  him,  the  rest  that  once  did 
[refuse  may  take  it  upon  them  when  they  wiU^     And  no  cxc- 
I  cutor  shall  be  further  charged  with  debts  or  legacies  tlian  the 
lvalue  of  the  goods  come  to  his  hand^,  so  he  foresee  that  he  pay 
debts  of  record  first,  naraely,  debtee  to  the  King,  then  upon 
judgmentii,  statutes,  recognisances;   and  then  debts  by  bond 
and  bill  eealetlj  or  for  rent  unpaid,  or  servants'  wages,  or  pay- 
ment to  head  workmen ;  and,  lastly,  shop-books,  and  contracts 
by  word.      For  if  an  executor  or  administrator  pay  debts  to 
others  before  debts  to  the  King,  or  pay  debts  by  bond  before 
tliose  due  by  record,  or  pay  debts  by  shop-books  or  contracts 
before  those  by  bond,  arrearagea  of  rent,  and  servants'  or  work- 
men's wages,  he  shall  pay  the  same  again  to  thoae  others  in  the 
8aid  degrees. 

But  yet  the  law  giveth  them  choice,  that  where  divers  have 
debts  due  in  equal  degree  of  record  or  epeclalty,  he  may  pay 
which  of  them  he  will  before  any  suit  brought  against  liira  ;  but 
if  suit  be  brought  he  must  pay  him  that  first  gettelh  judgment 
against  htm. 

Any  one  executor  may  convey  the  goods,  or  release  debts,, 
without  bis  companion  ;  and  any  one  by  himself  may  do  as 
much  a^  all  together  j  but  one  man*8  releasing  of  debts  or  sell- 
ing gooJd  shall  not  charge  the  other  to  pay  so  much  of  their 
goods,  if  there  be  not  enough  besides  to  pay  debts ;  but  it  shall 
charge  the  party  himself  that  did  so  release  or  convey.  But  it 
is  not  so  of  ailministrators,  because  they  have  hut  one  authority 
by  the  Bishop  given  them  over  the  goods,  which  uuthiirity,. 
being  given  to  many,  is  to  be  executed  by  all  of  them  joining 
together. 

And  if  an  executor  die  making  his  executor,  this  second  exe^ 
cutor  is  to  be  executor  to  the  first  testator.  But  if  an  executor 
die  intestate,  then  his  administrator  shall  not  be  executor  or  i 
administrator  to  the  first;  but  in  that  case  the  bishop,  whom 
we  call  the  ordinary,  is  to  commit  the  administration  of  the  first 
testator's  goods  to  his  wife,  or  next  of  kin,  as  if  he  had  died 
intestate ;  always  provided,  that  that  which  the  executor  did  in 
his  lifetime  h  to  be  allowed  for  good.     And  so  if  an  adtuinis- 
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t  rat  or  die,  and  make  an  executor,  this  executor  of  the  admlnis* 
trator  shall  not  be  executor  to  the  first  intestate;  but  the 
ordinary  must  new  commit  the  administration  of  the  goods  4 
the  first  intestate  again. 

If  the  executor  or  administrator  do  pay  debts  or  funerab  or 
legacies  of  hie  own  money,  he  may  retain  so  much  of  the  goods 
in  kind  of  the  testator  or  intestate,  and  shall  have  property  of 
It  in  kind. 

10.  Property  by  legacy  is  where  a  man  maketh  a  will  and 
executors,  and  giveth  legacies.  He  to  whom  the  legacy  is  giveJi 
must  have  the  assent  of  the  executors,  or  one  of  them,  to  hare 
his  legacy;  and  the  property  of  that  lease,  or  other  goods  be- 
queathed unto  him,  is  said  to  be  in  him ;  but  he  may  not  enter 
nor  take  his  legacy  without  the  ass^ent  of  the  executors,  or  one 
of  them;  because  the  executor  is  charged  to  pay  debts  before 
legacies;  and  if  he  assent  to  legacies,  he  shall  pay  the  value 
tliereof  of  his  own  goods  if  there  be  not  otherwise  sutficient  to 
pay  the  debts. 

But  thia  is  to  understood  of  debts  of  record  to  the  King,  or 
by  bill  or  bond  sealed,  or  arrearages  of  rent,  or  servants'  or 
workmen's  wages ;  and  not  debts  by  shop-Looks,  or  bills  irn- 
seak  J,  or  contract  by  word ;  for  before  them  legacies  are  to  be 
|)aid. 

And  if  the  executors  doubt  that  they  shall  not  have  enough 
to  pay  every  legacy,  they  may  pay  which  they  list  first;  but 
they  may  not  Hell  a  special  legacy  of  a  lease  or  goods  in  kind,  to 
\my  a  moiiey'legacy.  But  they  may  eell  any  legacy  wliich  they 
will  to  pay  debts,  if  they  have  not  entJugh  besides. 

If  a  man  make  a  will,  and  make  no  executors,  [or  if  the 
executors  refuse,]^  the  ordinary  is  to  commit  admiiiistnition  cum 
tealamento  annexOf  and  take  bonds  of  the  administrator  to  per* 
form  the  will ;  and  he  is  to  do  it  in  such  sort  as  the  executor 
fchould  have  done  if  he  had  been  named. 

'  Omitted  In  MSS,  Ttie  whole  i>araffni!>h  would  come  better  under  tlie  titles  of 
Executor*  and  AUminittraiort ;  wtaicbj  agala,  arc  thvmsclvcs  confuted. 
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PREFACE. 


This  was  first  published  by  Mn  Martin  in  his  Report  on 
Bride  well  Hospital,  32nd  Rep,  of  Chariti/  Commiasiony  part  6» 
p.  576.:  from  Harl.  MS-  1323.  He  was  kind  enough  to 
point  it  out  to  me;  but  Mr.  Spetlding  had  already  made  a  copy 
of  the  MS  ,  not  being  aware  of  its  having  been  already  printed. 

There  id  another  copy  in  the  Cambridge  Library,  which  is 
anonymous ;  and  I  am  not  aware  of  any  circumstances  other- 
wise tending  to  authenticate  it.  It  appears  however  to  be  a 
legal  opinion,  to  which  a  name  must  from  the  first  have  been 
attached,  and  I  see  no  intrinsic  reason  for  doubting  its  being 
Bacon'd,  of  a  time  when  he  was  a  young  man. 

It  speaks  of  "  Her  Majesty  that  now  is,"  and  was  therefore 
written  in  Elizabeth's  time,  and  a  reference  to  Mr.  Martin'e 
Report  will  lead  ua  to  fix  the  date  without  much  hesitation  as 
of  some  time  before  Oct.  11th  1587.  An  order  of  Common 
Council,  now  at  Guildhall,  dated  Angst.  4th  1579,  professed  to 
give  the  Governor  of  the  Hospital  very  arbitrary  powders  over 
the  rogues  and  vagabonds  of  London.  A  modified  copy  of 
this  order,  in  print,  is  at  Bridewell,  beariug  date  Octr.  lltli 
1587,  Mr.  Martin  thinks  the  date  may  be  a  mistake;  and  as 
he  does  not  set  out  tlie  differences  between  the  two,  I  can  form 
no  opinion  whether  tliis  is  really  a  new  order:  but  on  this 
same  day  another  order  was  made  with  the  preface,  "  This  day 
certain  orders  and  ordinances  lately  devised  by  the  committees 
who  were  appointed  to  devise  means  for  the  banishment  ot 
roguea  &c-,  were  here  in  open  court  read,  and  by  the  same 
ratified  and  confirmed ;  "  and  the  ordinances  which  follow  are  of 
a  much  leas  stringent  character.  Nothing  seems  more  probable 
than  that  the  riucotion  had  been  in  the  meantime  dkc-u-asi^i 
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whether  it  was  quite  safe  to  rely  on  the  charter,  and  to  ground 
on  it  such  very  strong  measures  as  were  at  first  contemplated. 

If  the  paper  be  really  Bacon's,  it  appears  to  me  to  be  very 
interesting,  as  it  ascertains  in  the  most  authentic  way  the  con- 
Btitutional  opinions  with  which  he  entered  into  life.  In  par- 
ticular, it  is  ourious  to  see  the  jurisdiction  of  the  Welsh  Coimcil 
rested  on  a  purely  parliamentary  basis.  I  see  no  sufficient 
reason  for  thinking  he  ever  altered  this  opinion,  though  he  Wius 
of  counsel  to  those  who  maintained  the  contrary  one.^ 

'  See  Preftce  to  Uie  ArgMmmtfor  the  Council  of  the  Marches, 
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Jn^TER  magnalia  reffni^  amongst  the  greatest  and  most  Iiaughty 
things  of  this  kingdom,  as  it  is  affirmed  in  the  19th  year  of 
Henry  the  6th,  63,^  la  let/  est  la  plus  haute  enhcviiunce  que 
le  Roy  adf  &c,  that  is,  the  Law  \b  the  most  highest  inhe- 
ritance that  the  King  hath  ;  for  by  the  law  both  the  King  and 
all  his  suhjects  are  ruled  and  directedj  &c. 

The  maxims  and  rules  by  which  the  King  is  directed  are  the 
ancient  Maxims,  Customs,  and  Statutes,  of  this  land- 

The  Maxims  are  the  foundations  of  the  Law,  and  the  full  and 
perfect  coneUisions  of  rea^eon. 

The   Customs   of  the   Realm  are  properly  such  things  aa 

through  much,  often,  and  long  usage  either  of  simplicity  or 

of  ignorance  getting  once  an  entry,  are  entered  and  hardened 

by  succession,  and  after  be  defended  as  firm  and  stable  laws. 

^H      The  Statutes  of  the  realm  are  the  resolute  decree.^  and  absolute 

^Bjudgnients  of  the  Parliament,  estabhshed  by  tlie  King  with  the 

^fcommon  consent  of  three  Estates,  who  do  represent  the  whole 

^^iiod  entire  body  of  the  realm  of  England, 

To  the  purpose  of  this  discourse  the  law  is,  if  nny  Charter 
AQted  by  a  King  the  which  is  repugnant  to  the  Maxims, 

'ambrltfgr  MS.  ha*  ttifrrly  **  A  DS'^eniirso  upon  the  Commi«iioti  of  BHitr- 
not  lupiKMe  either  iilU  i*  thi'  ungkiml  ori«. 
Of  the  Tear  Book  U  nt-nr  i^iveti  throughtiut  the  MS.     When  I  have 
ing  upon  tt,  I  have  added  ft  to  the  text. 
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Customs,  or  Statutes  of  the  Realm ;  then  h  the  Charter  void 
And  it  is  either  by  (luo  warranto  or  by  scire  facias  (as  learned 
men  hitve  left  precedent's)  to  be  repealed.     Anno  19:  Ed.  3w 

That  a  King's  grant  cither  repugnant  to  law,  custom, or  statute 
18  not  good  nor  pleadable  in  the  law,  s^ee  what  precedenta  thereof 
have  been  left  by  o^ir  wise  forefathers.  It  is  set  down  in  the 
Uth  Henry  the  6th  11,  12.  that  King  Henry  the  2d  had  by 
his  Charter  granted  to  the  Prior  and  Monks  of  St.  Bartho- 
lomews in  London,  that  the  Prior  and  his  Monks  should  be  m 
free  in  their  Church  as  the  Iving  was  in  hia  Crown ;  yet  by  this 
grant  was  the  Prior  and  his  Monks  deemed  and  taken  to  be  but 
(IB  subjects,  and  the  aforesaid  grant  in  that  respect  to  be  void : 
for  by  the  law  the  King  may  not  any  more  disable  himself  of 
his  regal  superiority  over  his  subjects,  than  his  subject  can  re- 
nounce or  avoid  his  subjection  against  or  towards  his  King  or 
superior.  You  know  Story  *  would  have  renounced  his  loyalty 
and  subjection  to  the  Crown  of  England  and  would  have 
adopted  himself  to  have  been  a  subject  to  King  Philip.  Answer 
was  made  by  the  Court,  for  that  by  the  laws  of  this  Realm 
neither  may  the  King  release  or  relinquish  the  subjection  of  his 
aubjects,  neither  may  the  subject  revolt  in  hia  allegiance  from 
the  superiority  of  his  Prince. 

There  are  two  notable  precedents  in  the  time  of  King  Edward 
the  3d,  the  which  although  they  take  place  in  some  one  respect, 
yet  were  they  not  adjudged  of  according  to  the  mind  of  the 
King  being  the  grantor.  That  is,  the  King  granted  unto  the 
Lord  William  Montague  the  Isle  of  Wight,  and  that  he  should 
be  crowned  King  of  the  same.  And  he  also  granted  unto  the 
Earl  of  Darby  the  Isle  of  Man  and  that  he  should  be  crowned 
King  of  the  same.  Yet  these  two  personages  notwithstanding 
the  said  grants  were  subjects  ;  and  their  islands  were  under  the 
dominion  and  subjection  of  the  King;  and  in  that  respect  were 
the  grants  void. 

It  was  spoken  in  the  8lh  of  llinry  4th  9»,  Qutxl  poiestas 
principiM  non  est  inciusa  legibus :  that  is,  a  princess  power  is 
not  bounded  by  rules  or  limits  of  the  law.  Howsoever  that 
sentence  is,  see  the  law  agreed  to  the  contrary,  the  37th*  of 
Henry  6th   26,  27.    whereas  it  is  agreed  for   law  that  it 
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Bol  in  the  King's  power  to  grnnt  by  \m  Charter  that  a  man 
seised  of  lands  in  fee  simple  may  devise  by  his  last  will  anil 
[teatament  the  same  landa  to  another,  or  that  the  youngest  son 
by  the  cugitnm  of  Borough  English  shall  not  inherit;  or  that 
lands  being  frank  fee  shall  be  of  the  nature  of  ancient  demesne  ; 
or  that  in  a  new  incorporated  Town  an  assise  of  fresh  force 
should  be  used,  or  that  they  ehall  have  toll  travera  or  through 
toll  or  such  like.  Sec.  49  Ass.  4,  8. 

1  See  ako  a  notable  case  agreed  for  law  in  the  6th  of  Henry 
7th  4.  where  the  justices  do  affirm  the  law  to  be  that  Rape 
IS  made  felony  by  statute,  that  the  same  by  the  law  is  not 
enquirable  but  before  justices  that  have  authority  to  hear  and 
determine  of  the  same;  in  this  case  the  King  cannot  by  his 
charter  make  the  same  offence  to  be  enquired  of  in  a  Laweday, 
nor  the  King  cannot  grant  that  a  Leet  shall  be  uf  any  other 
nature  than  it  is  by  course  of  the  Common  Law.  So  that 
thereby  it  appeareth  that  the  King  may  not  either  alter  the 
nature  of  the  law,  the  form  of  a  courtj  or  the  mnnuer  and  order 
of  pleading. 

And  in  the  8th  of  Henry  6th  19.  it  is  agreed  for  law  that 
the  King  may  not  grant  to  J.  S.  that  J.  S,  may  be  jud;re 
in  hie  own  proper  cau?ic,  nor  that  J.  S.  shall  [not]*  be  sued  by 
any  action  at  the  Common  Law  by  any  other  person,  nor  that 
J.  S.  shall  have  a  market^  a  fair,  or  a  free  warren  in  another 
man's  soil. 

And  in  the  long  Record^,  by  Hill  the  reverend  jud^fe  it  is  said 
for  law,  that  whereas  the  King  hath  a  Prerogative  that  he  shnll 
have  the  wanl^hip  of  the  body  of  his  tenants  although  he  hold  of 
the  King  by  pos?teriority,  yet  if  the  King  grant  hie  signory  unto 
another  with  like  prerogative  not\vitfetanding  any  fjosteriority, 
this  prerogative  shall  not  pass ,  for,  saith  the  book,  tlie  King  by 
his  charter  cannot  change  the  law*  The  same  law  is,  that  the 
King  cannot  gnmt  unto  another  the  prerogative  of  nniium 
tempus  (iccurrit  Eegi,  nor  that  a  descent  shall  nor  take  away  an 
entry,  nor  that  a  collate  nil  warranty  shall  not  bind,  nor  that 
pogsesm&fratris  shall  not  take  place,  nor  that  the  wife  shall  not 
be  endowed  of  her  husband's  lands,  nor  that  inheritance  shall 
lineally  ascend,  nor  that  any  subject  shall  be  under  protection 
from  arrests  and  suits  an<l  such  like,  8cc. 

Yet  do  not  we  see  daily  in  experience  that  whatsoever  can  he 
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procured  under  the  great  seal  of  England  ia  taken  yiwj 
mnrtum  ;  and  although  it  be  merely  against  the  laws,  custome, 
and  statutes  of  thid  realm,  jet  it  is  defended  in  suoh  801%  that 
8ome  have  been  called  rebellious  for  not  allowing  such  void  and 
unlawful  grants? 

And  an  infimte  number  of  such  like  precedents  I  could  set 
down  to  maintain  the  aforesaid  argument,  but  these  few  examples 
shall  serve  for  this  time,  &c. 

But  now  have  we  to  see  if  the  said  Charter  granted  to  the  city, 
concerning  the  authoritj  of  the  Governor  of  Bridewell,  stand 
with  the  laws»  customs,  and  statutes  of  this  Realm,  or  not;  the 
effect  of  which  charter  in  one  place  is  that  the  Governors  have 
authority  to  search,  enquire,  and  seek  out  idle  ruffians,  tavern 
haunters,  vagabonds,  beggars,  and  all  persons  of  evil  name  and 
fame  whatsoever  they  be,  men  or  women,  and  then  to  appre- 
hend and  the  same  to  commit  to  Bridewell,  or  by  any  other  way 
or  means  to  punish  or  correct  them  as  shall  seem  good  to  their 
discretions. 

Here  we  see  what  the  words  of  the  said  Cliarter  are,  Now 
are  we  to  consider  what  the  words  of  the  Law  be. 

See  Magna  Charta  of  the  liberties  of  England,  cap.  29,  No 
freeman  shall  be  taken  or  imprisoned,  or  be  disseised  of  his 
freehold,  or  liberties,  or  free  customs,  or  be  outlawed  or  exiled, 
or  any  other  way  destroyed,  nor  we  shall  not  pass  upon  him  nor 
condemn  him  but  by  lawful  judgment  of  men  of  his  degree,  or 
the  law  of  the  land. 

Now  if  we  do  compare  the  said  Charter  of  Bridewell  with  the 
great  Charter  of  England  both  in  matter,  sense,  and  meanings 
you  shall   find    them    merely  repugnant. 

In  the  said  great  Charter  of  England,  in  the  last  chapter, 
amongst  other  things  the  King  grantelh  for  him  and  his  heirs, 
that  neither  he  nor  his  heirs  shall  procure  or  do  anything 
whereby  the  liberties  in  the  said  Charter  contained  shall  be  in- 
fringed or  broken;  and  if  anything  be  ijrocorcd  or  <tone  by 
any  pers<m  contrary  to  the  premises  it  shall  be  had  of  no  force 
or  effect.  Here  must  you  note  also  that  the  said  great 
Charter  of  England  is  not  only  confirmed  by  the  statute  of 
Marlebridge,  cap  5„  but  also  by  many  other  statutes  made  in 
the  time  of  King  Edward  3rd,  King  Richard  2nd,  Henry  4th, 
Henry  5th,  and  Henry  6th,  amongst  sundry  of  which  con- 
'^^mations  I  not©  one  above  the  rest,  the  whirh  ia  Anno  42 
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Ed.  3.  chap.  1.  The  words  are  these.  It  is  aesented  and  ac- 
corded that  the  great  Charter  of  England  and  the  Charter  of 
the  Forests  shall  be  kept  in  all  points,  and  if  any  statute  be  made 
to  the  contrary  that  shall  be  holden  for  none. 

Hitlterto  ye  see  it  very  plainly  that  neither  procurement  nor 
act  done  either  by  the  King  or  any  other  person,  or  any  act  of 
Parliament,  or  other  thing  may  in  any  ways  alter  or  change  any 
one  point  contained  in  the  said  great  Charter  of  England.  But 
if  you  will  note  the  worda,  sense^  matter,  and  meaning  of  the 
said  Charter  of  Bridewell,  ye  shall  find  it  all  merely  repugnant 
to  the  said  great  Charter  of  England.  I  do  note  one  special 
statute  made  in  the  said  42nd  of  Edward  the  3rd,  the  which  if 
it  be  well  compared  with  the  said  Charter  of  Bridewell  it  will 
make  an  end  of  this  contention.  The  words  are  these.  Item, 
at  tiie  request  of  the  Commons  by  the  petition  put  forth  in  this 
Parliament,  to  eschew  the  mischief  and  damage  done  to  divers 
of  the  coratnons  by  false  accusers  which  often  times  have  made 
their  accuseraents  more  for  vengeance  and  singular  profit  than 
fur  the  profit  of  the  King  and  his  people,  of  which  accused  per- 
sons some  have  been  taken  and  caused  to  come  ike*  against 
the  law  ;  it  is  assented  and  accorded  for  the  government  of  the 
Commons  that  no  man  be  put  to  answer  without  presentment 
before  Justices,  or  thing  *  of  Record,  [or]  by  due  process,  as  by 
writ  original,  according  to  the  old  law  of  tlie  land ;  and  if  any- 
thing from  henceforth  be  done  to  the  contrary  it  shall  be  void 
in  the  law  and  holden  for  error.  As  I  said  before,  so  say  I 
etill,  if  this  statute  be  in  force,  as  I  am  sure  it  is,  then  is  the  law 
clear  that  the  proceedings  in  Bridewell  upon  tlie  accusation  of 
whores  taken  by  the  Governors  of  Bridewell  aforesaid  are  not 
sufficient  to  call  any  man  to  answer  by  any  warrant  by  them 
made  I  without  indictment  or  other  matter  of  Record  according 
to  the  old  law  of  the  land. 

Such  like  commissions  as  this  of  Bridewell  is  were  granted 
in  the  time  of  K.  Edward  the  Third  by  especial  procurement  to 
enquire  of  special  artlclen,  the  which  commissions  did  make 
their  enquiries  in  secret  places  &c.  It  was  therefore  enacted 
Anno  42''  Ed.  3.  cap.  4.  that  henceforth  in  all  enquiries 
within  the  realm  Commissions  should  be  made  to  some  Justices 
of  the  one  Bench  or  other,  or  Justices  of  As^size  or  Justices 

>  In  tb€  MS.  it  a[ipr<m  to  b«  "or  the  King^"*  obviously  by  n  ctprical  error< 
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of  the  Peace  with  other  of  the  most  worthy  of  the  Countrj, 
By  this  Statute  we  may  learo  that  Commissions  of  Enquiziei 
ought  to  Bit  in  open  Courts^  and  not  in  any  close  or  secret 
place,  and  that  their  enquiries  ought  to  be  by  juries  and  by 
no  discretion  or  examination.  K  you  look  upon  the  Statute 
of  Anno  1"*  Hen*  8.  cap.  8.  you  shall  there  perceive  the  very  cause 
why  Empson  and  Sheffield  and  others  were  quite  overthrown, 
the  which  was,  as  by  the  Indictment  especially  appearethf  fori 
executing  Commissions  against  due  course  of  the  common  law,  I 
and  in  that  they  did  not  proceed  in  justice  according  to  the 
liberties  of  the  great  Charter  or  England,  and  of  other  laws  and 
statutes  provided  for  the  due  executing  of  Justice, 

There  was  a  Commission  granted  forth  in  the  beginning  i 
the  reign  of  her  Majesty  that  now  is,  unto  8\t  Ambrose  Cape, 
Sir  Richard  SackvUle,  and  others,  for  the  examination  of  felons 
and  of  other  lewd  prisoDera.  It  so  fell  out  that  many  men  of 
good  calling  were  impeached  by  the  accusations  of  felons. 
Some  great  men,  and  Judges  also,  entered  into  the  validity  of 
the  Commission.  It  was  thought  that  the  Commission  was 
against  the  law  and  therefore  did  the  Commissioners  give  over 
the  Commission,  as  all  men  know. 

And  whereas  the  examination  is  by  the  Conmaission  reierred 
to  the  wisdom  and  discretion  of  the  Governors  of  Bridewell, 
as  touching  this  point  I  find  that  the  examination  of  robberies 
done  by  sanctuary  men  was  appointed  unto  the  dii^cretion  of 
the  Council  or  unto  four  Justices  of  the  Peace;  but  this 
was  not  by  commission  or  by  grant,  but  by  act  of  Parliament 
made  Anno  22°  Hen,  8.  cap.  14.  The  Justices  of  both  the 
Benches  have  used  to  examine  ihe  abilities  and  disabilities  of 
attorn les,  and  by  their  discretion  to  place  or  remove  the  same 
upon  their  misdemeanors,  without  any  solemnity  of  trial  at  the 
Common  Law ;  and  that  is  and  hath  been  done  by  the  Trea- 
surer and  Barons  of  the  Exchequer  touching  the  attorneys: 
but  if  you  eearch  the  cause  you  shall  find  the  same  to  be  done 
by  authority  of  Parliament,  Anno  4**  of  Heti.  4.  cap.  18. 

And  whereas  sundry  men  are  arrested  by  latitat^  capias^  atr 
tachments,  and  such  like  prnces.^ea  whereby  their  corporal  pre- 
sence is  required,  yet  upon  infirmities  and  other  maladies  the 
Justices,  having  examined  the  matter,  may  by  their  discretions 
admit  them  to  make  atturriiea  ;  but  note  you  that  all  this  is  done 
by  authority  of  Parruuncnt  in  Anno  7^  H.  46.  cap.  13, 
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The  Commission  of  Bankrupts  giveth  power  to  the  Com- 
missioncra  to  take  order  by  their  discretions  both  with  the  body 
and  goods  of  the  bankrupt  and  to  set  the  bankrupt  out  of  hia 
house,  and  him  to  imprisoD ;  and  all  this  is  referred  to  the 
discretion  of  the  Cominig^ioners :  but  this  is  hj  authority  of 
Parliament,  Anno  13  Eliz.  cap.  7- 

The  pUDishmeiit  and  examination  of  such  as  counterfeit 
letters  or  privy  tokens  is  referred  to  the  discretions  of  the 
Jttdtices  of  peace  in  every  county :  but  this  is  by  Parliament, 
Anno  33  Hen.  8th,  cap.  L 

The  examination  of  Riots,  Routs,  and  such  like  tnisdemeanom 
in  the  Star  Chamber  m  referred  to  the  discretion  of  the  Judges 
of  the  Court :  but  this  is  by  Parliament,  Anno  3  Hen,  7.  cap. 
!•  et  21  Hen.  8.  cap.  20, 
I  The  examination  of  unlawful  hunting  in  the  King's  warrens 
'&c.  is  referred  to  the  discretion  of  the  Justices  of  peace, 
and  if  tlie  offender  deny  his  hunting,  then  it  is  felony.     Thii 

^lllso  is  by  Parliament,  Anno  1"^  Hen,  7.  cap,  7, 
Tbe  rate,  taxation,  and  punishment  of  servants  labourers  and 
of  their  wages  is  referred  to  the  discretion  of  the  Justices  of 
peace   in   every  county.      And   this  also   is   by  Parliament» 
Anno  5*"  Eliz.  cap.  4. 

1  The  examination  of  Rogues  and  vagabonds,  with  the  forms 
of  their  punishment,  is  referred  to  the  Justices,  but  by  Par- 
liament 

^  The  determination  of  all  causes  in  Wales  is  referred  to  be 
ended  by  the  King's  Council  there  establiished  by  their  wisdoms 
and  discretions ;   but  yet  this  is  by  Parliament. 

The  grant  of  the  pluralities,  toi  tptoi  qualifications,  dispen- 
sations, licenses,  and  tolerations,  is  referred  to  the  discretion  of 
the  Archbishop  of  Canterbury :  but  this  is  by  ParliamenL 

The  dealings  and  examinations  of  High  Commissioners  are 
authorised  altogether  by  Parliament, 

And  to  be  short,  ye  shall  find  in  the  great  volume  of  the 
Statutes  near  the  number  of  forty  Acts  of  Parliaaient  that  do 
refer  the  examination  or  punishment  of  offenders  to  the  wisdom 
and  discretion  of  the  Justices ;  whereupon  I  note  that  if  the 
King  by  prerogative  might  have  done  all  tilings  by  Commission 
or  by  Charter,  that  it  had  been  vain  to  have  made  eo  many 
laws  in  Parliament  for  the  same,  &c. 

And  to  make  tlie  law  more  miuiifcst  in  this  qu^ialvQW,  K^'^^ 
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42  Ed.  S.  lib.  Assis*  N^  5.  a  eommiBsion   was  sent   out  of  the 

Cliancerj^  to  one  L  S.  and  others,  to  arrest  the  bodj  and  goodi 
of  A,  B.  and  him  to  imprison.  And  the  Justieed  gave  judgment 
that  this  Comnnasion  was  directly  against  the  law,  to  take  adj 
nian'a  body  without  indictment ;  and  therefore  they  took  the 
Commissiun  from  the  Commissioners  to  the  intent  to  deliver  the 
eame  to  the  Kings  Council,  quod  noia. 

And  I  do  find  also  in  the  24th  of  Ed.  *S,  this  precedent ;  that  a 
Commission  was  granted  unto  certain  persons  for  to  indict  all 
those  that  were  notoriously  slaudered  for  any  felonies,  trespasses, 
or  for  any  other  misdemeanors,  yea  although  they  were  in- 
dicted for  the  same  ;  and  it  was  adjudged  that  this  commission 
was  directly  against  the  law* 

And  [thus]^  I  do  conclude  upon  the  whole  matter  that  the 
Commission  of  Bridewell  would  be  well  considered  of  by  the 
learned  Counsell  of  the  city ;  for  I  do  not  think  the  contrary 
but  that  there  be  learned^  that  by  their  great  knowledge  in  the 
law  are  well  able  either  in  a  quo  warranta,  or  any  other  action 
brought  to  defend  the  same,  &c. 

»  ••TbMe''iii  MS. 

*  8o  In  both  MSS.  I  t&kt  the  general  mcBnlng  to  bp,  that  thrvuf^b  lie  has  fflvrn 
rettions  for  doubting  the  validity  of  tlic  Cibartcr,  yet  it  may  be  thuL  tbe  City  counsel 
miy  be  able  to  dt^ft^nd  it. 


wimn. 
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PREFACE. 


The  Dedication  and  first  four  of  these  Arguments  were  printed 
by  Blackbourne  in  1730,  from  Sloane  MS.  4263.,  a  MS.  largely 
corrected  by  Bacon  himself.  The  Dedication,  as  first  copied  in 
the  uncorrected  draft,  must  have  been  written  while  Coke  was 
Chief  Justice  of  the  Common  Pleas,  i.  e.  before  Mich.  Term, 
1613;  but,  if  I  am  right  in  identifying  the  Case  of  Impeach- 
ment of  Waste  with  Lewis  Bowles'  Case,  the  transcript  must 
have  been  made  after  Easter  Term,  1615.  Bacon's  interlinea- 
tions fix  his  revision  as  of  the  time  when  he  was  a  Privy 
Councillor  and  Coke  Chief  Justice  of  the  King's  Bench,  t.  e. 
1616,  and  before  November  of  that  year. 

These  four  Arguments  are  given  in  the  order  of  the  MS. 
The  others  follow  in  their  own  chronological  oilmen 


ARGUMENTS    OF    LAW 

Sm  FBANCI8  BACON,  Knight, 

THB  UirO*8  SOLICITOR  ORTBIUI^ 

IN  CERTAIN  GREAT  AND  DIFFICULT  CASE& 


MY  LOVING   FRIENDS  AND  FELLOWS, 


READERS,   ANCIENTS,   UTTER-BARRISTERS,  AND  STUDENTS 
OF  GRAY'S  INN. 
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I  DO  not  hold  the  law  of  England  in  so  mean  an  account,  but 
that  which  other  laws  are  held  worthy  of  should  be  due  like- 
wiae  to  our  laws,  as  uo  less  worthy  for  our  state.  Therefore, 
when  I  found  that,  not  only  in  the  ancient  times^  but  now  at 
this  day  in  France,  Italy,  and  other  nations,  the  speeches,  and 
ad  they  term  them  pleadings,  which  have  been  made  injudicial 
caaes,  where  the  cases  were  weighty  and  famous,  have  been  set 
down  by  those  that  made  tliem^  and  puBlished,  so  that  not  only 
a  Cicero,  or  a  Demosthenes,  or  an  iEschines  hath  set  forth  his 
orations,  as  well  in  the  kind  judicial  as  deliberative,  but  a 
Marrian*  and  a  Pavier  have  done  the  like  by  their  pleadings,  I 
know  no  reason  why  the  same  should  not  be  brought  in  use  by 
the  professors  of  our  law  for  their  arguments  in  principal  cases. 
And  this  I  think  the  more  necessary,  because  the  compendious 
form  of  reporting  resolutions  with  the  substance  of  the  reaiions, 
lately  used  by  Sir  Edward  Coke,  Lord  Chief  Justice  of  tho 
King's  Bench*,  doth  not  delineate  or  trace  out  to  the  young 
practisera  of  law  a  method  and  form  of  argument  for  them  to 
imitate. 

It  is  true,  I  could  have  wished  some  abler  person  had 
begun  J  but  it  is  a  kind  of  order  sometimes  to  begin  with  the 
meanest     Nevertheless,  thus  much  I  may  say  with  modesty. 


ft 


*  No  doubt  tbv  Plaidoyers  de  Marion,  are  mvant,  though  tbe  earliest  edition 
mentioned  In  the  Bihiiothiqm  de  Droitj  by  Cumus  and  Dupln,  Is  of  163Ui*  I  have 
not  found  the  name  of  P.ivkr. 

'  In  the  first  ctrafTt,  "  Commnn  rieas  '* :  and  thpn  follows  *'  aa  it  fi  ^  best  tor  Utu 
Klence  of  Law  it>elf,  «o  neverthclvs^  ii  doth  not,"  &l\ 
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tliat  theae  arguments  which  I  have  set  forth  fmost  of  them)  are 
upon  suhjects  not  vulgar,  ami  tliere withal,  in  regard  of  the  coia- 
niixture  that  the  course  of  my  life  hath  made  of  law  with  other 
ytudiee,  they  may  have  the  more  variety^  and  perhaps  the  more 
depth  of  reason ;  for  the  reasons  of  municipal  laws  severed 
from  the  grounds  of  nature,  nmnnera,  and  policy  are  like  wall 
flowers,  which,  though  they  grow  high  upon  the  crests  of  states, 
yet  they  have  no  deep  roots.  Besides,  in  all  public  servicsc 
I  ever  valued  my  reputation  more  than  my  pains,  and  there- 
fore, in  weighty  causes  I  always  used  extraordinary  diligence. 
In  all  which  respects  I  persuade  myself  the  reading  of  them 
will  not  be  unprofitable. 

Tliis  work  I  knew  not  to  whom  to  dedicate  rather  than  to 
the  Society  of  Gray's  Inn,  the  place  whence  my  father  wa» 
called  to  the  highest  place  of  justice,  and  where  myself  have 
lived  and  had  my  proceeding  so  far  as,  hy  his  Majesty's  rare  if 
not  singular  grace,  to  be  of  both  his  counselsj  and  therefore  few 
men  so  bound  to  their  societies  hy  obligation  both  ancestral 
and  personal,  as  I  am  to  yours :  which  I  would  gladly  acknow- 
ledge, not  only  in  having  your  name  joined  with  mine  own 
in  a  book,  but  in  any  other  good  office  and  eff'ect  which  the 
active  part  of  my  life  and  place  may  enable  me  unto,  toward 
the  Society,  or  any  o&  you  in  particular.  And  so  I  bid  you 
right  heartily  farewelL 


Your  assured  loving  Friend  and  Fellow, 

F.  B. 
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I.  The  Argument   before    the    Judges   in  the   Exchequfr 
Chamber,   touching    the    Clause    of    Impeachment    or 

Waste. 

II.  The  Argument  in  Lowe's  Case,  touching  Tenures,  in  the 
King's  Bench. 

III.  The  Argument  op  the  Ladt   Stanhope's   Case,  touching 

THE    Clause    op    Revocation   of   Uses,   in   the   King's 
Bench. 

IV.  The  several  Arguments  proving  the  Jurisdiction  of  the 

Council   of    the    Marches    over    the    Four    English 
Shires,  before  all  the  Judges  at  Serjeants'  Inn. 
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^  The  cage  needs  neither  repeating  nor  opening.'  The  pomt  m 
Bubatance  is  but  one ;  familiar  to  be  put,  but  difficult  to  be  re- 
eolved ;  that  is,  whether  upon  a  lease  without  impeachment  of 
waste*  the  property  of  the  timber  treea  after  severance  be  not 
in  him  that  is  owner  of  the  ioheritance  ? 

The  case  is  of  great  weight,  and  the  question  of  great  diffi- 
culty :  weighty  it  mu^t  needs  be,  for  that  it  doth  concern,  or 
may  concern^  all  the  lands  in  England  ;  and  difficult  it  must  be, 
because  this  question  sails  in  confluentiis  aquarum ;  in  the 
meeting  or  strife  of  two  great  tides.  For  there  is  a  strong  cur- 
rent of  practice  and  opinion  on  the  one  side,  and  there  is  a  more 
strong  current  (as  I  conceive)  of  authorities  both  ancient  and 
late  on  the  other  side.  And,  therefore  according  to  the  reverend 
custom  of  tlie  realm  it  is  brought  now  to  this  assembly.  And 
it  is  high  time  the  question  received  an  end^  the  law  a  rule,  and 
men's  conveyances  a  direction* 

This  doubt  ariseth  and  resteth  upon  two  things  to  be  con- 
sidered :  first,  to  consider  of  the  interest  and  property  of  a 
timber  tree,  to  whom  it  belongs ;  and  secondly,  to  consider  of 
the  construction  and  operation  of  these  words  or  cliiusCj  ahaque 
impeiiiione  vasti :  for  within  these  two  branches  will  aptly  fall 
whatsoever  can  be  pertinently  spoken  in  this  question,  without 
obscuring  the  question  by  any  other  curious  division* 

For  tlie  first  of  these  considerations,  which  is  the  interest  or 


^  Bacon  makes  a  note  In  the  MS, :  **  The  case  to  he  l)fld  from  Mr.  Hentli  or  Seij. 

IFinch  " ;  whSch  gives  a  further  indication  of  time,  for  Finch  ipras  not  called  to  the 
coif  till  Easter,  1615.  Du^;dalc,  Oriffmrs  JuridicialtM.  The  case  is  obviously  Ltwh 
Mowff*  cane  1 1  Co,  "U,  S.  C.  I  Roll.  1 77.  U  was  decided  In  the  K.  B.  agnlnat  the 
ptatntllf,  who  thereupon  talked  of  bringing  error :  fipparentlf  he  did  &o  and  had  Bacon 
ffvr  his  counsel.  We  may  assume  he  waB  imsuccessftilf  as  \ht  law  remained  undls* 
turbcd. 
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property  of  a  timber  tree,  I  will  maintain  and  prove  to  3'oiir 
lordships  three  things. 

First,  that  a  timber  tree,  while  it  groweth,  is  merelj  parcel  of 
the  inheritance,  a^  well  as  the  soil  itself.  And  secondly  I  will 
prove  that  when  either  nature  or  accident  or  the  hand  of  man 
hath  made  it  transitory,  and  cut  it  oflF  from  the  earth,  it  canoat 
change  owner,  but  the  property  of  it  goeth  where  the  inherit- 
ance was  before*  And  thus  much  by  the  rules  of  the  csommon 
law. 

And  thirdly,  I  will  show  that  the  statute  of  Gloucester  dotli 
rather  corroborate  and  confirm  the  property  in  the  lessor  than 
alter  it,  or  transfer  it  to  the  lessee. 

And  for  the  second  consideration,  which  is  the  force  of  that 
cl^n^ey  absque  impetitione  vusti^  I  will  also  uphold  and  make  go<xl 
three  other  assertions. 

First  that  if  that  clause  should  be  taken  in  the  sense  which 
the  other  side  would  force  upon  it,  that  it  were  a  clause  repug- 
nant to  the  stnte  and  void. 

Secondly,  that  the  sense  which  we  conceive  and  give  is  natural 
in  respect  of  the  words,  and,  for  the  matter,  agreeable  to  rea^soo 
and  the  rules  of  law. 

And  lastly  that  if  the  interpretation  seem  ambiguous  and 
doubtful,  yet  the  very  mischief  itself,  and  consideration  of  the 
commonwealth,  ought  rather  to  incUneyour  lord  ships' judgmeo  I 
to  our  construction. 

My  first  assertion  therefore  is,  that  a  timber  tree  is  a  solid 
parcel  of  the  inheritance;  which  may  seem  a  point  admitted, 
and  not  worth  the  labouring.  But  there  is  such  a  chain  in  this 
case,  as  that  which  eeemeth  most  plain,  if  it  is  sharply  looked 
into,  doth  invincibly  draw  on  that  which  is  most  doubtful.  For 
if  the  tree  be  parcel  of  the  inheritance  unaevered,  inhering  in 
the  reversion,  severance  will  not  alien  it ;  nor  the  clause  will 
not  divest  it. 

To  open,  therefore,  the  nature  of  an  inheritance ;  Sense 
teacheth  there  be  of  the  soil  and  earth  parts  that  are  raised  and 
eminent,  as  timber  trees,  rocks,  houses.  There  be  parts  thiit 
are  sunk  and  depressed,  as  mines  wliich  are  called  by  some 
arhores  subterranem^ — because  that  as  trees  have  great  branches, 
and  smaller  boughs,  and  twigs,  so  have  they  in  their  region 
greater  and  smaller  veins:  so  if  we  had  in  England  beds  of 
porcelsiin,  such  aa  they  have  in   China,  — which  porcelain  is  a 
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kind  of  a  plaster  buried  in  the  earth  and  by  length  of  time 
congealed  and  gkzcd  into  that  fine  substance;  tliid  were  as  an 
artificial  mine^  and  no  doubt  part  of  the  inheritance.  Then  are 
there  the  ordinary  parte,  which  make  the  mass  of  the  earth,  as 
etone^  gravel,  loam,  ciay^  and  the  like* 

Now  as  I  make  all  these  much  in  one  degree,  so  there  is  none 
of  them,  not  timber  trees,  not  quarrie^j  not  mineraU  or  fossils, 
but  hath  a  double  nature ;  inheritable  and  real  wbile  it  i»  con- 
tained with  the  mass  of  the  earth,  and  transitory  and  personal 
when  it  is  once  severed.  For  even  gold  and  precious  stone, 
which  is  more  durable  out  of  earth  than  any  tree  is  upon  the 
earth  ;  yet  the  law  doth  not  hold  of  that  dignity  as  to  be  matter 
of  inheritance,  if  it  be  once  severed*  And  thia  U  not  because 
it  becometh  moveable,  for  there  be  moveable  inheritances,  as 
villains  in  gross,  and  dignities  which  arc  judged  hereditaments; 
but  because  by  their  severance  they  lose  their  nature  ot  per- 
petuity, which  is  of  the  essence  of  an  inheritance. 

And  herein  I  do  not  a  little  admire  the  wisdom  of  the  laws 
of  England,  and  the  consent  which  they  have  with  the  wisdom 
of  philosophy,  and  nature  itself.  For  it  is  a  maxim  of  |>hilo- 
sophy,  tliat  m  rcfjhne  ehmentari  tiihil  est  mternum^  nisi  per  pro-- 
pagationem  specid^  out  per  suceesaionem  partium.  And  it  ia 
most  evident  that  the  elements  themselves,  and  their  products, 
have  a  perpetuity  not  in  indimduo^  but  by  supply  and  suc- 
cession of  parts.  For  example,  the  vestal  fire,  that  was  nou- 
rished by  the  virgins  at  Rome  was  not  the  name  fire  still,  but 
was  in  perpetual  waste,  and  in  perpetual  renovation.  So  it  ia 
of  the  sea,  and  waters;  it  is  not  the  same  water  individually,  for 
that  exiiales  by  the  sun,  and  is  fed  again  by  showers.  And  bo 
of  the  earth  itself,  and  mines,  quarries,  and  whatsoever  it  con- 
taineth,  they  are  corruptible  individually,  and  maintained  only 
by  succession  of  parts ;  and  that  lasteth  no  longer  than  they 
continue  fixed  to  the  main  and  mother  globe  of  the  earth,  and 
is  destroyed  by  their  separation. 

According  to  this  I  find  the  wisdom  of  the  law  by  imitation 
of  the  course  of  nature,  to  judge  of  inheritances  and  things 
transitory*  For  it  alio  wet  h  no  portions  of  the  earth,  no  stone, 
no  gold,  no  mineral,  no  tree,  no  mould,  to  be  longer  inheritance 
than  they  adficre  to  the  mass,  and  so  are  capable  of  supply  in 
their  parts  ;  for  by  their  continuance  of  boily  stands  their  con* 
linuancc  of  time* 

YOU  vii.  M  u 
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Ncither  ia  this  matter  of  di^^courae,  except  the  deep  and  pro- 
found reasons  of  law  which  ought  chiefly  to  be  searched  ahall 
be  accounted  digcourse,  a8  the  slighter  sort  of  wit8  {scioU)  nwy 
esteem  them. 

And  therefore  now  that  we  have  opened  the  nature  of  mherit- 
nble  and  transitory ;  let  us  see,  upon  a  division  of  estates  and 
before  severance,  what  kind  of  interest  the  haw  allotteth  to 
owner  of  inheritance,  and  what  to  the  particular  tenant; 
they  be  competitors  in  tliia  case* 

First,  in   general    I  he  law  doth  assign  to  the  lessor   tboj 
partf^  of  the  soil  conjoined  which  have  obtained  the  reputatt* 
CO  be  durable,  and  of  continuance,  and  such  as  being  destroj 
are   not  but  by    long  time   renewed  j    and    to    the   termor 
nssigneth  such  interests  a?*  are  tender,  and  fueble  against 
force  of  time,  but  have  an  annual,  or   seasonable  return 
revenue.     And  herein  it  consents  again  with  the  wisdom  of 
civil  law ;  for  our  inheritance  and  particular  estate  is  in  effti 
their  *  dominium  and  tisus-fniciua ;  for  so  it  was  conceived  upon 
the  ancient  statute  of  depopulations,  4"*  Hen.  VII.  which  was 
penned  J  that  the  owner  (if  the  land  should  re-edift/  the  houses  oJ\ 
httsi/andri/t  that  the  word  owner  (which  nnswerelh  to  dominus] 
was,  he  that  had  the  immediate  inheritance,  and  so  ran  the  lat 
statutes. 

Let  us  see  therefore  what  judgment  the  law  maketh  of  a 
timber  treej  and  whether  the  hiw  doth  not  place  it  within 
the  lot  of  him  that  hath  the  inheritance,  as  parcel  thereof. 

First,  it  ajipcareth  by  the  register  out  of  the  words  of  the 
writ  of  waste,  that  the  waste  is  laid  to  Vie  ad  exh<Bredatio\ 
which  preeupposeth  hwreditafem :  for  there  cannot  he  a  disi 
heri.^on  by  the  cutting  down  of  the  tree  except  there  was 
inheritance  in  the  tree  ;  quia  privatio  prmmppoiiit  actum. 

Again  it  appeareth  out  of  the  words  of  the  statute  of  Gloi 
cestcr  well  observed  that  the  tree  and  tl»e  soil  are  one  cnti; 
thing ;  for  the  words  are  quod  recuperet  rem  vastatam,  and  y 
the  books  speak,  nnd  the  very  judgment  in  waste  is,  qnod 
cnperct  he  am  vast  alum,  which  shows  that  res  and  locus  arc  i: 
exposition  of  law  taken  indifferently ;  for  the  lessor  shall  not 
*ecover  only  the  stem  of  the  tree,  but  he  s^hall  recover  the  very 
Koil  wherewith  the  stem  continues.  And  therefore  it  is  nutubly 
ndcd  ill  22  H.  VI.  f  13.,  that  if  the  termor  do  first  cut  dowu 
Thtrc  *'  in  the  MS. 
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tlie  tree,  and  then  destroy  the  etcra,  the  lessor  shall  declare  upon 
two  several  wastes,  and  recover  treble  dumagcB  for  them 
severally.  But,  saya  the  book,  he  must  bring  but  one  writ,  tor 
he  can  recover  the  plaice  wasted  but  once. 

And  farther  proof  may  be  fitly  alleged  out  of  Mullin*s  cai?e 
in  the  Cominentaries,  where  it  is  s,iidthat  for  timber  trees  tithes 
tjhall  not  be  paid.  And  the  reason  of  the  book  is  well  to  be 
observed ;  for  that  titkex  are  to  be  paid  for  the  revenue  of  the 
inheritance  and  nt^tfor  the  inheritance  itself 

Nay,  my  lords,  it  is  nt>table  to  consider,  what  a  reputation 
the  law  gives  to  the  trees,  even  after  tliey  arc  severed  by  grant, 
as  may  be  plainly  inferred  out  of  Herlackcnden's  case,  L.  Coke^ 
p.  4.  f.  62,  I  mean  the  principal  case;  where  it  is  resolved 
that  if  the  trees  being  excepted  out  of  a  lea^e  be  granted  to  the 
lessee,  or  if  the  grantee  of  trees  accept  a  lease  of  the  land,  the 
property  of  the  trees  drowns '  not,  as  a  term  should  drown  in  a 
freefiold,  but  subsii^ts  as  a  chattel  divided  ;  which  shows  plainly, 
though  they  be  made  transitory,  yet  they  still  to  some  purpose 
gavour  of  the  inlieritance  ;  for  if  you  go  a  little  farther,  and  put 
the  case  of  a  state  taii,  which  is  a  state  of  inheritance,  then  I 
think  clearly  they  are  reannexed-  But  on  the  other  side  if  a 
man  buy  corn  standing  u[jou  the  ground»and  take  a  lease  of  the 
same  ground  where  the  corn  stands,  I  eay  plainly  it  is  reaffixed, 
for  paria  copnhnitur  cum  paribus^ 

And  it  is  no  less  worthy  the  note,  what  an  operation  the 
inheritance  leaveth  behind  it  in  matter  of  waste,  even  when  it 
id  gone ;  as  appeareth  in  the  case  of  tenant  after  possibility,  who 
shall  not  be  punished:  for  though  the  new  reason  be,  because 
his  estate  was  not  within  the  statute  of  Gloucester ;  yet  I  will 
not  go  from  my  old  Master  Littleton's  reason^  which  spiakctli 
out  of  the  depth  of  the  common  law,  he  shall  not  be  punished 
for  the  inheritance  sak^  which  was  once  in  him. 

But  this  will  receive  a  great  deal  of  illustration  by  considering 
the  termor^s  estate,  and  the  nature  thereof,  which  was  well 
defined  by  Mr.  Heath  (who  spake  excellent  well  to  tlie  case) 
that  it  is  such  as  he  ought  to  yield  up  the  inheritance  in  as 
good  [jlight  as  he  received  it;  and  thercfort;  the  \\on\Jirmarius 
(which  IB  the  word  of  the  statute  of  Marlcbridgc)  cometh  (as 
I  conceive)  a  Jfrmando,  because  he  makes  the  profit  of  the 
mheritance,  which  otherwise  should  be  ii[jon  account  and  un- 
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certain,  firm  and  certain;  and  accordingly feofU ^r ma ^ — fee- 
iarm,  —  is  a  perpetuity  certain.  Therefore  the  nature  and 
limit  of  a  particular  tenant  is  to  make  the  inheritance  certain, 
and  not  to  make  it  worse- 
First  therefore  he  cannot  break  the  soil  otherwise  than  with 
hk  ploughshare  to  turn  up  perhaps  a  stone,  that  lieth  aloft; 
his  interest  is  in  snperficie  not  m  profunda^  he  hath  but  tunicam 
terrmj  little  more  tljan  the  vesture. 

If  we  had  tir  tijuber  here,  as  they  have  in  Muscovy,  he  could 
not  pierce  the  tree  to  make  the  pitch  come  forth  no  more  than 
he  may  break  the  earth* 

So  we  see  the  evidence,  which  is  propu^naculum  hcpredUatU^ 
the  fortress  and  defence  of  the  land,  belongeth  not  to  the  lessee* 
but  to  the  owner  t>f  the  inheritance. 

So  the  lessee's  estate  is  not  accounted  of  that  dignity,  that  it 
can  do  homage,  because  it  is  a  badge  of  continuance  in  ihc 
blood  of  lord  and  tenant.  Neither,  for  my  own  opinion,  cnn  a 
particular  tenant  of  a  manor  have  aid,  pour  Jile  marier^  ou  pour 
fairejitz  chevalier  ;  because  it  is  given  by  law  upon  an  induce- 
ment of  continuance  of  blood  and  privity  between  lord  and 
tenant 

And  for  the  tree  which  is  now  in  question ;  do  but  consider 
in  what  a  revolution  the  law  moves,  and  as  it  were  in  an  orb  :  for 
when  the  tree  is  young  and  tender — //ermen  temE,  a  sprout  of 
the  earth,^ — the  law  giveth  it  to  the  lessee,  as  having  a  nature 
not  permanent,  and  yet  easily  restoretl ;  when  it  comes  to  be  a 
timber-tree,  and  hath  a  nature  solid^  and  durable,  the  law 
carrleth  it  to  the  lessor.  But  after  again,  if  it  become  a  sear 
and  a  dotard,  and  his  Bolid  parts  grow  putrified,  and  as  the  poet 
saith,  tionjam  mater  alit  tellus  viresfjue  ministrat^  then  the  law 
returns  it  back  to  the  lessee.  This  is  true  justice,  this  is  suum 
cuiqne.  iribucre^  the  law  guiding  all  things  with  line  of  measure, 
and  proijortion. 

And  therefore  that  interest  of  the  lessee  in  the  tree  which 
the  books  call  a  special  property  is  scarce  worth  that  name,  lie 
shall  have  tlie  shade,  so  shall  he  have  the  shade  of  a  rock;  but 
he  shall  not  have  a  crystal,  or  Bristol  diamond  growing  upon 
the  rock.  He  shall  have  the  pannage*;  why,  that  is  the  fruit 
of  the  inheritance  of  a  tree,  as  herb  or  grass  is  of  the  soil.  He 
shall  fiavc  seasonable  Inppings;  why,  so  he  shall  have  season* 
able  diggings  of  an  open  mine.  So  all  these  things  are  rather 
*  ijwliiv.roodi  iicuruii  his* 
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profita  of  the  tree,  than  any  special  property  in  the  tree*     But 
about  words  we  will  not  differ. 

So  as  I  conclude  this  part,  that  the  reason  and  wisdom  of  law 
doth  match  things  as  they  consort,  ascribing  to  permanent 
states  permanent  interest,  and  to  transitory  states  transitory 
interest ;  and  you  cannot  alter  this  order  of  law,  by  fancies  of 
clauses  and  liberties,  as  I  will  tell  you  in  the  proper  place. 
And  therefore  the  tree  standing  belongs  clearly  to  the  owner 
of  the  inheritance. 

Now  come  I  to  my  second  assertion ;  that  by  the  severance, 
the  ownership  or  pi-operty  cannot  be  altered,  but  tliat  he  that 
had  the  tree  as  part  of  the  inheritance  before,  must  have  it  as 
a  chattel  transitory  after*  This  ie  pregnant,  and  foUuvveth  of 
itself,  for  it  is  the  same  tree  still ;  and,  as  the  Scripture  saith, 
uti  arbor  cadet ,  itajacvL 

The  owner  of  the  whole  must  needs  own  the  parts ;  he  that 
owneth  the  cloth  owneth  the  thread,  and  he  that  owneth  an 
engine  when  it  is  entire  owneth  the  parts  when  it  is  broken; 
breaking  cannot  alter  j>ropcrty. 

And  therefore  the  book  in  Herlackcnden's  case  doth  not  stick 
to  give  it  somewhat  [*lain  terras,  and  to  say  that  it  were  an 
absurd  thing,  that  the  lessee  which  liath  a  particular  interest  in 
the  land,  should  have  an  absolute  property  in  that  which  is  |>art 
of  the  inheritance :  you  would  have  the  shadow  draw  the  body, 
and  tlie  twigs  draw  the  trunk.  These  are  truly  called  abs^urdities. 
And  therefore  in  a  conduction  so  plain,  it  shall  be  sufficient  to 
vouch  the  authorities  without  enforcing  the  reasons* 

Aud  although  the  division  be  good,  that  was  made  by  Mr. 
Heath,  that  there  be  four  manners  of  severances,  that  is,  when 
the  lessee  fells  the  tree,  or  when  the  lessor  fells  it,  or  when  a 
stranger  fells  it,  or  when  the  act  of  God,  a  tempest,  fells  it,  yet 
this  division  tendeth  rather  to  explanation,  than  to  proof:  and 
I  need  it  not,  because  I  do  maintain  that  in  all  these  cases,  the 
property  is  in  the  lessor* 

And  therefore  I  will  use  a  distribution  which  rather  presseth 
the  proof.  The  question  is  of  property.  There  be  three 
arguments  of  property,  damages,  seisure,  and  gnint:  and  ac- 
cording to  these  I  will  examine  the  property  of  the  trees  by  the 
authority  of  books. 

And  first  for  daninges. 

For  damages,  look  into  the  books  of  the  law ;  and  ^Q:\i  ^^ 
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not  find  the  lessee  sliall  ever  recover  damages,  not  a«  they 
badge  of  property  ;  for  the  damages  which  he  recovereth  are  of 
two  natures,  either  J  or  the  special  property  (a^  tliey  call  it),  or  as 
lie  is  chargeable  over.  And  for  this  to  avoid  length  I  will  select 
three  books,  one  where  the  lessee  shall  recover  trcl>le  damages 
anotlier  where  he  shall  recover  but  (or  \m  special  property,  and 
the  third  where  he  shall  recover  for  the  body  of  the  tree,  which 
18  a  special  case,  and  standcth  merely  upon  a  ajjccial  reason. 

The  firt^t  is  the  book  of  44  E,  II L  i\  27.  where  it  is  agreed 
that  if  tenant  for  life  be,  and  a  disseissor  commit  waste,  the 
lessee  eh  all  recover  in  trespass,  as  he  shall  answer  in  waste* 
But  that  this  is  a  kind  of  recovery  of  damagen  butp^r  accidens^ 
may  appear  plainly. 

For  if  the  lessor  die,  whereby  his  action  is  gone,  then  the 
disseisor  is  likewise  discharged  otherwise  than  for  the  special 
property. 

The  second  hook  is  9  E.  IV.  £  35.  where  it  is  admitted  that 
if  the  lessor  himself  cut  cWwu  the  tree,  the  lessee  shall  recover 
but  for  his  special  profit  of  shade,  pannage,  loppings,  because 
he  is  not  charged  over. 

The  third  is  44  E.  III.  f.  44.  where  it  is  said,  that  if  the 
lessee  fell  trees,  to  repair  the  barn,  which  is  not  ruinous  in  his 
own  default,  and  tlie  lessor  come  aud  take  them  away,  he  shall 
Iiave  trespass,  and  in  that  case  he  shall  recover  for  the  very 
body  of  the  tree,  fur  he  hath  an  absolute  property  in  tliem  for 
that  intent.  ^H 

And  that  it  is  only  for  that  intent  appeareth  notably  by  theP 
book  38  Ass,  f,  1.     If  the  lessee  after  he  hath  cut  down  th^"^ 
tree  employ  it  not  to  reparations^  but  employ  other  trees  cf 
better  value,  yet  it  is  waste ;  which  showeth  plainly  the  pro- 
perty is  respective  to  the  employment 

Nay  5  E.  IV.  f.  100.  goeth  farther,  and  showeth,  that  the 
special  property  which  the  lessee  had  was  of  the  living  tree,  and 
determines  as  Herlackenden*8  case  saith  by  severance;  for 
then  muifis  ditfuum  irahlt  ad  se  minus  di^ntim.  For  it  aiurh  that 
the  lessee  cannot  pay  the  workman's  wages  with  those  parts  of 
the  tree  which  are  not  timber.  And  so  1  leave  the  first  de- 
monstration of  property,  which  is  by  damages ;  except  you  will 
add  tlie  ease  of  27  H.  VIU.  f.  13,  where  it  is  «ud,  that  if 
tenant  for  life  and  he  in  the  reversion  join  in  a  lease  for  years, 
ni  lc»ee  for  years  fell  timber  treee,  they  ehaUjoin  in  an  actioikar 
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waste,  but  he  in  the  reversion  shall  recover  the  whole  damages: 
and  great  reason,  for  the  special  property  was  in  the  lessee  for 
years^  the  general  in  him  in  the  reversion,  so  the  tenant  lor 
life  mean  had  neither  the  one  nor  the  other. 

Now  for  the  seisure;  you  may  not  look  for  plentiful  authority 
in  that :  for  the  lessor,  which  had  the  more  beneficial  remedy 
by  action  for  treble  damages,  had  little  reason  to  resort  to  the 
%veakcr  remedy  by  seisurc,  and  leases  without  impeaclimerit 
were  then  rare,  as  I  will  tell  you  anon.  And  therefore  the 
question  of  the  aeisure  carae  chiefly  in  experience  upon  the 
caae  of  the  windfalls  which  could  not  be  punished  by  action  of 
waste. 

First,  therefore,  the  case  of  40  E.  IIL  pi  22,  is  express,  ^oH.a.pi.^i 
where  at  the  King's  suit  in  the  behalf  of  the  heir  of  Darcy, 
w*ho  was  in  ward,  the  King's  lessee  was  questioned  in  waste, 
and  justified  the  taking  of  the  trees,  because  they  were  over- 
thrown by  winds,  and  taken  away  by  a  stranger.  But  Kncvct 
saith,  alihouf/k  one  be  guardian^  yd  fhe  trees  when  by  their  fall 
they  are  severed  from  the  freehold^  he  hath  no  property  of  the 
chattels  J  but  they  appertain  to  the  heir;  and  the  heir  shall  have 
trespass  of  them  against  a  stranger,  and  not  the  guardian^  no 
more  than  the  bailiff  of  a  manor.  So  that  that  book  rules  the 
interest  of  the  tree  to  be  in  the  heir,  and  goes  to  a  point^ 
farther,  that  he  shall  have  trespass  for  them  ;  but  of  seisure 
there  had  been  no  question. 

So  again  in  2  H.  VIL  the  words  of  Brian  are  that  for  the  se.i.r.R 
timber-trees  the  lessor   may   take  them^  for  they   are   his^   and 
seeraeth  to  take  some  difference  between  them  and  the  gravel. 

The  like  reason  is  of  the  timber  of  a  house,  as  appears  34  3*^*3.1.6. 
E-  III.  f.  5. J  abridged  by  Brook  Tit.  Waste^  pi.  34.,  when  it  is 
said  it  was  doubted  who  should  have  the  timber  of  a  house 
which  fell  by  tempest ;  and,  saith  the  book,  it  seems  it  doth 
appertain  to  the  lessor ;  and  good  reason,  for  it  is  no  waste, 
and  the  lessee  is  not  bound  to  reedify  it:  and  therefore  it  is 
reason  the  lessor  have  it;  but  Herlackenden's  case  goes  farther, 
where  it  is  said  that  the  lessee  may  help  himself  with  the 
timber  if  he  will  reedify  it  j  but  clearly  he  hath  no  interest,  but 
towards  a  special  employment. 

Now  you  have  had  a  case  of  the  timber-tree,  and  of  the 
timber  of  the  house ;  now  take  a  case  of  the  mine,  where  that  of 
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trees  is  liJcewise  ptit,  find  that  is 
eaid  by  Needham,  thut  if  a  lease  be  made  of  land,  wh 
there  18   tin,   or  iron,  or  lead^  or  coals»    or  quarrj,   and  the 
lessor  enter,   and  tnke  the   tin   or  other  nmteriaU,   the  lessee 
eliatl  punish  hioi  for  comttig  upon  hi^   knd,  but  not  for  talmj^^ 
of  the  subetances.     And  so  of  great  trees.     But  Danby  t^^M 
farther  and  8:iith,  the  law  that  gives  him  the  thing  doth  liS- 
wise  give  him  mcana  to  come  by  it ;  but  they  botii  agree  that 
the  interest  is  in  the  lessor.     And  thus  much  for  the  leisure. 

For  the  grant,  it  is  not  so  certain  a  badge  of  property  as  the 
other  two.  For  a  man  may  have  a  ])roperty,  and  yet  not 
gram  able,  because  it  is  turned  into  a  right,  or  otherwise  sus- 
pended. And  therefore  it  is  true  that  by  the  book  in  21  H, 
VL  f-  that  if  the  lessor  grant  the  trees,  the  grantee  shall  not 
take  them,  no  not  after  the  lease  expired,  because  this  pn>- 
perty  is  but  de  futiiro^  expevtaiit;  but  it  is  as  plain  on  the  other 
sidci,  that  ihe  le8:e.ec  cannot  grant  them,  as  was  resolved  in  two 
notable  cases,  namely,  the  case  of  Mar  wood  and  Sanders, 
41  El,  m  com  muni  i/anvft,  where  it  was  ruled,  that  the  tenant 
of  the  inheritance  may  make  a  feoffment  with  exception  of 
timber  trees,  but  that  if  Ics^see  for  life  or  years  set  over  hb 
estate  with  an  exception  of  the  trees,  the  exception  is  utterly 
void ;  and  the  like  resolution  was  in  the  case  between  Foster 
and  Mills  plaintiffs,  and  Spenser  and  Boord  defendants,  28  Eliz, 
rot,  820. 

Now  come  we  to  the  autlmrities  which  have  an  appearance 
to  be  against  us,  which  are  not  many,  and  they  be  easily  nn- 
swered,  not  by  distinguishing  subtiUy,  but  by  marking  the 
books  advisedly. 

First,  there  be  two  books  that  seem  to  cross  the  authorities 
touching  the  interest  of  the  windfalls,  7  H.  VL  and  44  E,  III. 
i\  44.,  where  upon  waste  brought  and  assigned  in  tlie  sucei^oa 
of  trees,  the  justification  is  that  they  w'ere  overthrown  by  wind, 
and  so  tlie  lessee  took  them  for  fuel,  and  allowed  for  a  good 
plea  ;  but  these  books  are  reconciled  two  ways.  First,  look  into 
both  the  ju^^tl fixations,  and  you  shall  find  that  the  plea  did  not 
rely  only  in  that  they  were  w^indfalls,  but  Gou|>les  it  with  this, 
that  they  were  first  sere,  and  then  overthrown  by  wind ;  aiMl 
that  makes  an  end  of  it,  for  sere  trees  belong  to  the  lessee, 
standing  or  felled,  and  you  have  a  special  replication  in  tlie 
book  of  44  E.  III.  that  the  wind  did  but  rend  them,  and  bucklo 
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you  have  ill-luck  with  your  wiiidhilJs,  for  they  be  etiU  apple- 
treesj  which  nro  but  wastes  per  accidem,  as  willowa  or  thorns 
are  in  the  sight  of  a  house :  but  when  they  are  once  felled  they 
are  clearly  matter  of  fuel. 

Another  kind  of  authorities,  that  make  show  against  us,  are 
those  that  say  that  the  lessee  bhall  punii?h  tlie  lessor  in  trespass 
for  taking  the  trees,  which  are  5  H,  IV.  f.  29.  and  1  Man 
Dyer^  (,  90.  Mervin's  case ;  and  you  might  add  if  you  will  9  E. 
IV.  the  case  vouched  before :  unto  which  the  answer  i??,  that 
trespass  must  be  understood  for  the  special  property,  and  not 
for  the  body  of  the  tree  ;  for  those  two  books  speak  not  a  %vord 
wliat  he  shall  recover,  nor  that  it  shall  he  to  the  value.  And, 
therefore,  9  E,  IV.  is  a  good  expositor,  for  that  distinguisheth 
where  the  other  two  hooks  speak  indefinitely.  Yea,  but  5  IL 
IV.  goes  farther,  and  saith,  tliat  tlie  writ  shall  purport  arhorcs 
stias,  which  is  true  in  respect  of  the  special  pro^ierty ;  neither 
are  writs  to  he  varied  according  to  special  cases,  but  arc  framed 
to  the  general  case;  as  upon  hinds  recovered  iu  value  in  tail,  the 
writ  shall  suppose  donum^  a  gift 

And  the  third  kind  of  authority  is  some  books  (as  13  IL 
VIL  f.  9.)  that  say,  that  trespass  lies  not  by  the  lessor  against 
the  lessee  for  cutting  down  trees,  but  only  waste ;  but  that 
13  to  be  understood  of  trespass  vi  et  armu^  and  would  have 
come  fitly  in  question  if  there  had  been  no  seisure  in  this  case. 

Upon  all  which  I  conclude,  that  the  whole  current  ot  au- 
thorities provcth  the  properties  of  the  trees  upon  severance  to 
be  in  tlie  lessor  by  the  rules  of  the  common  law;  and  that  al- 
though the  common  law  would  not  so  far  protect  the  folly  of 
the  lessor,  as  to  give  him  remedy  by  action,  where  the  state 
was  created  by  his  own  act,  yet  the  law  never  took  from  him 
hia  property,  so  that,  aa  to  the  property,  before  the  statute  and 
since,  the  law  was  ever  one. 

Now  cou^e  1  to  the  third  assertion,  that  the  statute  of  Glou- 
cester hath  not  transferred  the  property  of  the  lessee  upon  an 
intendment  of  recompense  to  the  lessor;  which  needs  no  long 
Bpeech.  It  is  grounded  upon  a  probable  reason,  and  upon  one 
special  book. 

The  reason  is,  that  damages  are  a  recompense  for  property ; 
and  tliereforc  that  the  statute  of  Gloucester  giving  damages 
should  exclude  property  ;  the  authority  seems  to  be  VI  ^,  VJ  . 
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f.  8,,  where  Catcsbey,  affirming  that  lessee  at  will  shall  haTc 
the  great  trees,  as  well  as  lessee  for  years  or  life,  Fairfax  and 
Jennings  correct  it  with  a  ditference,  that  the  lessor  may  tile 
them  in  the  case  of  tenant  at  willj  because  he  hath  no  remedy 
by  the  statute,  hut  not  in  case  of  the  termor. 

This  conceit  may  be  reasonable  thus  far;  that  the  lessee 
shall  not  both  seise  and  bring  waste,  but  if  he  seise  he  ©hall  not 
have  hia  action,  if  he  recover  by  action  he  shall  not  seise.  For 
a  man  shall  not  have  both  the  thing  and  recompense.  It  is  a 
bar  to  the  highest  inheriUince  (the  kingdnm  of  Heaven)  reet- 
penmt  mercedem  suam.  But  at  the  first,  it  is  at  his  election 
whether  remedy  he  w^ill  use ;  like  as  in  the  case  of  trespasSi 
where  if  a  man  once  rectner  in  damages  it  hath  concluded  luid 
turned  the  property.  Nay,  I  invert  the  argtiment  upon  tlie 
force  of  the  stjitute  of  Gk;ucester  thus ;  that  if  there  had  been 
no  property  at  common  law^  yet  the  statute  of  Gloucester,  by 
restraining  the  was^te,  and  giving  an  action,  doth  imply  a  pn> 
perty ;  whereto  a  better  ease  C4umot  be  put  than  the  case  u[>ott 
the  statute  de  douii  condkionaUbtis^  where  there  are  no  words  to 
give  any  reversion  or  remainder,  and  yet  the  statute  giviifig  a 
Jarmedon,  wliere  it  lay  not  before,  being  but  an  action,  implies 
an  actual  reverdon  arid  remainder* 

Thus  have  I  [>assed  over  the  first  main  part,  which  I  have  in- 
sisted upon  'the  longer,  because  I  shall  have  use  of  it  for  the 
clearing  of  the  second. 

Kow  to  come  to  the  force  of  the.  clause,  ahxq?ie  impetitiane 
vastL  This  clause  must  of  necessity  work  in  one  of  these 
degrees,  either  by  way  of  grant  of  property,  or  by  way  of 
power  and  liberty  knit  to  the  state,  or  by  way  of  discharge  of 
action :  wl\ereof  the  first  two  I  reject,  the  last  I  receive. 

First  therefore  1  think  the  other  side  will  not  affirm  that  this 
clause  amounts  to  a  grant  of  trees;  for  then,  according  to  the 
resolution  in  Herlackenden's  case,  they  should  go  to  the  exe- 
cutors, and  the  lessee  might  grant  tbetn  over,  and  they  might 
be  taken  after  the  state  determined.  Now^  it  is  plain  that  this 
liberty  is  created  with  tlie  estate,  passcth  with  the  estate^  and 
determines  with  the  estate. 

That  appears  by  5  Hen.  V,  where  it  is  said  that  if  lessee  for 
years  witliout  imi>eachment  of  waste  accept  a  confirmation  for 
life,  the  privilege  u  gone. 

And  eo  arc  the  books  in  3  E,  II L  and  28  IL  VIIL  that  if  a 
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lease  be  maJe  without  impeachment  of  waste  pour  autre  vie,  the 
remainder  to  the  lessee  for  life,  the  privilege  is  gone,  because 

rhe  is  in  of  another  estate  ;  so  then   phtinly  it  amounts  to  no 
ant  of  property,  neither  can  it  any  ways  touch  the  property, 
aor  enlarge  the  special  property  of  the  lessee.     For  will  any 
aan  say,  that  if  you  put  J I  ar  wood  and  Sanders's  case  of  a  lease 

Iwithout  impeachment  of  waste,  that  he  may  grant  the  land  with 
the  exception  of  the  trees  any  more  than  an  onlinary  lessee  ? 
Or  shiill  the  windfalls  he  more  his  in  this  ca.^e  tliao  in  the  other? 
for  he  way  not  impeachable  of  waste  for  windfalls  no  more  than 
where  he  hath  the  clause.  Or  will  any  man  say,  that  if  a 
stranger  coounit  waste,  such  a  lessee  may  seise?  These  things, 
I  suppose,  no  man  will  affirm.  Again,  why  should  not  a 
liberty  or  privilege  in  law  be  as  strong  as  a  privilege  in  fact  ? 
as  in  the  case  of  tenant  after  possibility  ?  or  where  there  h  a 
lessee  for  life  the  remainder  for  Hie  ?  For  in  these  ca?cs  they 
are  privileged  from  waste,  and  yet  that  trenches  not  the 
property. 

Now,  therefore,  to  take  the  second  couree,  that  it  should  be 

I  as  a  real  power  annexed  to  the  state ;  neither  can  that  be,  for 
it  18  the  law  that  mouldeth  estates,  and  not  men's  fancies.  And 
therefore  if  men  by  clauses,  like  voluntaries  in  musicj  run  not 
upon  the  grounds  of  law,  and  do  restrain  an  estate  more  than 
the  law  restrains  it,  or  enable  an  estate  more  than  the  law 
enables  it,  or  guide  an  estate  otherwise  than  the  law  guides  it, 
they  be  mere  repugnancies  and  vanities.  And  therefore  if  I 
make  a  feoffment  in  fee  provided  the  feoffee  shall  not  fell 
timber,  the  clause  of  condition  is  void.  And  so  on  the  other 
side,  if  I  make  a  lease  with  a  power  that  he  shall  fell  timber, 
it's  void. 

So  if  I  make  a  lease  with  a  power  that  he  may  make  feoff- 
ment, or  that  he  may  make  leases  for  furty  years,  or  that  if  he 
make  default  I  shall  not  be  received^  or  that  the  lessee  may  do 
homage  ;  these  are  plainly  void,  as  against  law,  and  repugnant 
to  the  state.  No,  this  cannot  be  done  by  way  of  use,  except  i  c».  115, 
the  words  be  apt,  as  in  Mildmay*8  case:  neither  is  this  clause 
in  the  sense  that  they  take  it,  any  better. 

Therefore,  laying  aside  these  two  constructions,  whereof  the 
one  ii  not  maintained  to  be,  the  other  cannot  be ;  let  us  come 
to  the  true  sense  of  this  clause,  whicli  is  by  way  of  discharge  of 
the  actionj  and  no  more.     Wherein  I  will  speak  first  of  tb^ 
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onhf  then  of  the  reason,  then  of  the  authorities  which  prow 
our  sense,  then  of  the  practice  which  id  pretended  to  pmttj 
theirs;  and,  kstly,  1  will  weigh  the  mischief  how  it  stanJfifctj 
our  construction  or  theirs. 

It  id  an  ignorant  mistaking  if  any  man  take   impeachment  I 
for  impedimeiitum^  and  not  for  impetitio.     For  it  is  true  tltttl 
imjmlimentam  doth  extend  to  all  hindrances,  or  disturbances,  or i 
interruptions,  as  well  in  pais  as  judicial :    but  impetitio  is  merely 
a  judicial  claim  or  interruption  by  suit  in  law,  and  upon  tbt; 
matter  all  one  with  implacitatio.     Wherein  firet  we  maj  taki  | 
light  of  the  derivation  of  impetitio^  which  is  a  compound  of  tbft 
preposition  in  and  the  verb  peto,  whereof  the  verb  peta  Itsetf 
doth  signify  a  demand,  but  yet  properly  such  a  demand  as  is 
not  ejrtrajadicial :   for  the  words  petit  judicium ,  petit  auditum 
Brevisy  &c.  are  words  of  acts  judicial ;  as  for  the  demand  la 
paisy  it  is  rather  rtfjuisitioy  than  petitio^  as  licrt  scepius  requisite. 
So  much  for  the  \ ^ih  peto*     But  the  preposition  in  enforcetbit 
more,  which  signifies  against:  as   Cicero  in    Verrem,  in   Cati' 
iinam  ;  and  so,  in  composition,  to  inveigh  is  to  speak  against 
So  it  is  such  a  deuiand  only  where  there  is  a  party  raij^ed  to 
demund  against^  that  is  an  adversary,  which  must  be  in  a  suit  in 
law.     And  so  it  is  used  in  records  of  law. 

As  Coke,  Ub.  L  f,  17.,  Porter's  case,  it  was  pleaded  in  bar 
that  dicta  domina  ref^iiia  nunc  ipsos  Johannevi  et  Jfenricum 
Porter  impetere  seu  oeeasionare  non  debet,  that  is,  imptacitart^ 

So  likewirtc  Coke,  1.  1,  f  27*,  case  of  Alton  Woods,  quod  dicta 
domina  ref^ina  nunc  tpsum  proiude  aliqualiter  impetere  seu  occa* 
siojiare  non  debet 

So  in  the  book  ofeufrle?,  f  L  UL  D*  15  IL  VIL  rot.  2.,rnfer 
phicita  Regis.  £t  super  hoc  venit  N.  B,  Vornonachus  Abbatis 
ll'\  loci  illius  ordinariif  gerensque  vices  ipsius  Abbatis^  ad  quos* 
cuTiqne  elericos  de  quolibet  crimine  coram  domino  Rege  impetit 
sive  irritaf  calumniamP,     So  much  ex  vi  et  usu  termini. 

For  reason ;  first  it  ought  to  be  considered  that  the  punish- 
ment of  waste  is  strict  and  severe,  because  the  penalty  is  great;  M 
treble  damngcs,  and  the  place  ivasted  :  and  again,  because  the  ■ 
lessee  must  undertake  for  the  act^  of  strangers.     Whereupon  I 
infer,  that  the  reason  which  brought  t!ns  clause  in  use  ab  initio 
was  caution,  to  save  and  to  free  men  from  the  extremity  of  the  ■ 
penalty,  and  not  any  intention  to  countermand  the  property,      | 

Add  to  this,  that  the  hiw  doth  a^^sign  in  most  cases  double 

':    ^^  by  matter  of  Euit  and  matter  ///  j^iia  ^  for  disseisiins, 
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■R€tioTis  [and]*  entries;  for  trespasses,  action  and  eeisure ; 
|br  nuisancea,  action  and  abatement;  ami,  as  Littleton  doth 
Dstruct  us,  one  of  these  remedies  may  be  released  without 
[)uchiog  the  other*  If  the  dist^eisee  release  all  actirms,  saith 
jittleton,  yet  my  entry  remaioa.  Bet  if  I  release  ail  demands, 
remedies,  or  the  like  words  of  a  general  nature,  it  doth 
&leage  the  right  itself.  And  therefore  I  may  be  of  opinion, 
that  if  there  be  a  clause  of  grant  in  my  lease  expressed 
bat  if  my  lessee  or  Ms  assigru  cut  down  and  take  ait  a  7/  onj/ 
Hmher^trees  that  I  and  tm/  hdrs  will  not  charge  tktm  hy  action^ 
tlaim^  seisure^  or  other  interniptiojt,  either  this  shall  inure  by 
ray  of  covenant  only,  or  if  you  take  it  to  inore  by  way  of 
ibsolute  discharge,  it  amounts  to  a  grant  of  property  in  the 
trees:  like  as  the  case  of  31  Assis,^;  I  grant  that  if  I  pay  not  you 
ten  pounds  {hit  annum  at  such  ieasts,  you  shall  distrain  for  it 
in  my  manor  of  Dale  j  though  this  Bound  executory  in  power  yet 
it  amounts  to  a  present  grant  of  a  rent  So  as  I  conclude  that 
the  discharge  of  action  the  law  knows,  grant  of  the  property  the 
law  knows,  but  this  same  mathematical  power  being  a  puwer 
amountmg  to  a  property,  and  yet  no  property,  and  knit  to  a 
state  that  cannot  bear  it,  the  law  knowetli  not,  tcrtmm  penitus 
iynoramus. 

For  the  authorities,  they  are  of  three  kinds,  two  by  inference, 

(and  the  third  direct. 
I  The  fir.st  I  do  collect  upon  the  books  of  42  Edw.  IlL  fol  23. 
and  24.,  by  the  diiference  taken  by  Mowbray,  and  agreed  hy 
the  court,  that  the  law  doth  intend  the  clauj^e  of  disimpeach- 
ment  of  waste  to  be  a  discharge  epccial,  and  not  general  or 
abj?olute.  For  there  the  principal  case  "was  that  there  was  a 
plause  in  the  lease,  tlfat  the  lessor  shonid  not  demand  any  riyht, 
vlaitHf  or  chalhnye  in  the  lauds  durlmf  the  life  of  the  lessee:  it  is 
Ived  by  the  boctk,  that  it  is  no  bar  in  w^aste,  Imt  that  if  the 
"filausc  had  btco  that  the  lessee  shonld  not  have  been  iinpcaehed 
fi»r  w^aste,  clearly  a  good  bar ;  which  dcmonatrates  phunly,  that 
feneral  worda,  be  they  never  so  loud  and  strong,  bear  no  more 
^thiin  the  state  will  bear,  and  to  any  other  purpose  are  idle; 
but  special  words  that  inure  by  way  of  discharge  of  action  arc 
good  and  allowed  by  law. 

The  same  reason  is  of  the  hooks  4  Ed,  XL  Fitzh.  tit  waste 
.15.  and  17  E.  111.  f.  7.  Fitzh.  tit*  waste  101, ,  where  there  was 
,  clause.  Quod  Uceat  facere  commodum  suurn  meliori  modo  quo 
>  Not  in  MS,  «  A  blank  f^r  tlir  f.>\\o  \%  Vctl  \w  ^Yv«  ^V-^ 
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poterit:  yet,  snith  Skipwith,  doth  ihis  amount,  thfit  he  ^hall, 
tlie   milking  of  his   own  profit,   disinherit    the    Iesst>r?    iV« 
coiWijuentiam,     So  that  still  the  hiw  allows  not  of  the  gem 
discharge,  but  of  the  qiecial*  tliat  goeth  to  the  action. 

The  second  authority  by  inference  is  out  of  9  H.  VI.  fol. 
Filzh.  tit  waste  39..  and  32  iL  VIIL  Dyer,  foL  47.,  wherethe 
learniDg  is  taken,  that  notwithstanding  this  clatij^e  be  inserlwl 
into  a  lease,  yet  a  man  may  reserve  unto  himself  remedy  bj 
entry*  But  say  I,  if  thig  clause  should  have  that  denj< 
wliich  they  on  tlie  other  side  would  give  it,  namely,  that  it 
ehuuld  amount  to  an  absolute  privilege  and  power  of  tlispo6in|!, 
then  were  the  proviso  flat  repugnant,  all  one  as  if  it  were 
uhsfpte  impetititme  vastt^  proviso  qnmi  non  faciei  vastuni^  which  aw 
contradictories;  and  note  well  that  in  the  book  of  9  H.  VI.  the 
proviso  is  quod  non  facial  vastum  vohmtarium  in  domihus^  which 
indeed  doth  but  abridge  in  one  kind,  and  therefore  rany  stand 
without  repugnancy,  but  in  the  latter  book  it  is  general,  tliiklitf 
to  say  absque  impetitione  vastij  et  si  contigerit  ipsum  facrrt 
vastum  tunc  Ucebit  nintrare.  And  there  Shelley  making  the 
objection,  that  the  condition  was  repugnant^  it  is  salved  thus, 
sed  aiifjtii  tvunerunt^  that  this  word  impetitione  vasti  is  to  be 
understood  that  he  shall  not  be  im|>leaded  of  waste,  or 
punished  by  action;  and  so  indeed  it  ought;  those  aliqui  reclc 
termer  an  t. 

For  the  authorities  direct,  they  are  two,  the  one  27  H.  VL 
Fitzh.  tit,  waste  8*,  where  a  lease  was  made  wifluiut  impeach- 
ment of  waste,  and  a  stranger  committed  waste,  and  the  rule  is 
that  the  lessee  shall  recover  in  trespass  only  for  the  crop  of  the 
tree,  and  not  for  the  body  of  the  tree.  It  is  true  it  comes  by  a 
dicitury  but  it  is  now  a  kgitur ;  and  a  qutEre  there  is,  and 
reason;  or  else  this  long  speech  were  time  ill  spent. 

And  the  last  authority  is  the  case  of  Sir  Moyle  Finch  and  hi 
mother,  referred  to  my  Lord  Wrey  and  Sir  Koger  Manwoodi 
resolved  upon  conference  with  other  of  the  judges,  vouched  by 
Wrey  in  Ilerhickenden's  case,  and  reported  to  my  Lord  Chi 
Justice  here  present,  as  a  resolution  of  law,  —  being  our  ve: 
case. 

And  for  the  cases  to  the  contrary,  I  know  not  one  in  all  the 
law  direct.  They  prtss  the  stututc  of  Marlebridgc  which  hath 
an  exception  in  the  prohibition  Jirmarii  mufacitnt  vaUum^  etc 
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Inisi  itpecialcm  iude  hahuerhit  concesshmrm  per  scrfptum  co^iven* 

I  tionis ,  mentioji  e  m  fa  cieiis^  q  u  ml  h  nc  fa  cere  possin  L      T  J  i  is  pre  asc  tli 

aot  the  question,  for  no  raan  doubts  but  it  will  excuse  in  an 

action  of  waste ;  and  a^^ain  nisi  habeant  spt'ciaietn  co^icessioTiem 

■may  be  meant  of  an  absolute  grant  of  the  trees  themselves* 
And  otherwise  the  clause  absque  impetitione  vasti  taketh  away 
the  force  of  the  statute  and  looseth  what  the  statute  bindeth, 

■  but  it  toucheth  not  the  property  at  common  Jaw, 
For  Littleton's  case  in  his  title  of  conditions,  where  it  is  uutetoa. 
eaid  that  if  a  feotfrncnt  in  fi^e  be  made  upon  condition,  that  the 
feoffee  shall  infcoff  tiic  husband  and  wife,  and  the  heirs  of  their 
two  bodies  j  and  that  tlie  husband  die  ;  that  now  the  feott'eo 
ought  to  make  a  lease  without  impeachmeJit  of  waste  to  tlie 
wife,  the  remainder  to  the  right  heirs  of  the  body  of  her  hus- 
band and  her  begotten  ;  whereby  it  would  be  inferred,  that 
euch  a  lessee  should  have  equal  privileges  with  tenant  in  tail: 
the  answer  ap[iears  in  Littleton's  own  words,  which  is  that  the 
t'coffce  ought  to  go  as  near  the  condition,  antl  as  near  the  intent 
of  the  condition,  as  he  may,  but  to  come  near  is  not  to  reach, 
neither  doth  Littleton  undertake  for  that. 

As  for  Culjiepper^s  catse,  2  EL  f  184.,  it  is  obscurely  put,  and 
concluded  in  division  of  opinion ;  but  yet  so  as  it  rather  makes 
fur  us.  The  case  is  2  Eliz.  Dyer,  foL  184.  and  is  in  effect  this, 
A  man  make^^  a  lease  for  years,  excepting  timber-trees,  ami 
afterwards  makes  a  lease  without  impeachment  of  waste  to 
John  a  Style,  and  then  grants  the  land  and  trees  to  John  a 
Down,  and  biufls  himself  to  warrant  and  save  harmlei?s  John  a 
Down  against  John  a  Style  ;  John  a  Style  cuts  down  the  trees. 
The  question  was^  whether  the  bond  were  forfeited?  and  that 
fjuestion  resorts  to  the  other  question  ;  wliether  John  a  Style, 
by  virtue  of  such  lease  could  fell  tiie  trees?  aud  held  by  Weston 
and  Brown  tfiJit  he  could  not :  which  proves  plainly  for  us,  that 
he  had  no  property  by  that  clause  in  the  tree;  though  it  is  true 
that,  in  that  ease,  the  exceptiuu  of  the  trees  turncth  the  case; 
and  80  in  effect  it  proveth  neither  way. 


Ciilp 
Dyer,  f.  IBC 


f      For  the  practice:  if  it  is  so  ancient  and  common,  as  Is  con*  Piactk« 
ceived ;  yet  since  the  authorities  have  not  approved,  but  con- 
demned it,  it  is  no  better  than  a  popular  error :  it  is  hut  pedum 
tvtfa  (si  via,  not  recta   vim  e,<l   via.     But   I   con  reive  it  to   be 
neither  ancient  nor  cianmon.     It  is  true  I  find  it  first  in  19  E, 
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IL  (1  mean  such  a  clause),  but  Vis  one  thing  to  gay  thnt 
claui^c  is  jincicnt,  and  it  is  another  thing  to  say,  that  this  i 
I  position,  which  they  woukl  now  introduce,  is  ancient. 
therefore  you  must  note,  that  a  practice  doth  then  expound 
law,  when  the  act,  which  ig  practised,  were  merely  tortious 
void,  if  the  law  should  not  approve  it;  but  that's  not  the  case 
here,  for  we  agree   the  clause  to   be  lawful ;   nay,  we  say 
it  is  in  no  sort  itiutik^  but  there  ia  u^e  of  it,  to  avoid  thid  eeve 
penalty  of  treble  damages.     But  to  speak  plainly »  I  will  t-ell 
you  this  chiuae  came  in  from  13  of  E.  L  till  about  12  of  E,  11 
The  state  tail,  though  it  had  the  qualities  of  an  inheritance^  ^ 
it  was  without  power  to  alien :   but  as  soon  as  that  was  set  i 
liberly  by  common  recovcricj?,  then  there  must  be  found  son 
other  device,  that  a  man  might  be  an  absolute  owner  of 
land  for  the  time,  and  yet  not  enabled  to  alien,  and  for  that 
purpose  was  this  clause  found  out :  for  you  shall  not  find  in  one 
ainoiigj?t  a  hundred,  that  farmers  had  it  in  their  leases ;   bu^^ 
those  that  were  once  owners  of  the  inheritance,  and  had  put  n^| 
over  to  their  eons  or  next  heirs,  reserved  such  a  beneficial  state 
to  themselves.     And  therefore  the  truth  is,  that  the  flood  >f 
this  usage  came  in  with  perpetuities,  save  that  the  perpetuity 
was  to  make  an  inheritance  like  a  state  for  life,  and  this  was  to 
nmke  a  .<tate  for  life  like  an  inheritance  ;  both  concurring  il^^ 
in  this,  th'»t  they  presume  to  create  fantastical  estate:*  cimtiarjf^B 
to  the  ground  of  law.     And  therefore  it  is  no  matter  though  it 
went  out  with  the  perpetuities,  as  it  came  in ;   to  the  end  that 
men  that  have  not  the  inheritance  should  not  have  power  to^ 
abuse  the  inheritance. 

And  for  the  mischief,  and  consideration  of  honum  pnhlicum' 
certainly  this  clause  with  this  exposition  tcndcth  but  to  make 
houses  ruinous,  and  to  leave  no  timber  upon  the  ground  to 
build  them  up  again.  And  therefore  let  men  in  God's  name, 
when  tliey  establish  their  states,  and  plant  their  sons  or  kin^- 
nun  in  the  inheritauce  of  some  portions  of  their  lands,  with 
reservation  of  the  freehold  to  themselves,  use  it,  and  enjoy  it  in 
such  sort,  as  may  tend  ad  mlificaimtepi^  and  not  ml  dvstmctio- 
nem  ;  for  lliat*8  good  for  posterity,  and  for  the  state  in  genend. 

And  fur  the  timber  of  this  realm,  'tis  rivns  thesaurtts  rerfni ; 
and  'tia  the  matter  of  our  walls,  walls  not  only  of  our  houses, 
but  of  our  idand  :  so  as  'tis  a  general  disinherison  to  tlic  king- 
dom to  favour  that  cxiwsititm,  which  tends  to  Uie  decay  of 
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being  80  great  already ;  and  to  favour  waste  when  the  times  them- 
selves are  set  upon  waste  and  spoil.  Therefore  since  the  reason 
and  authorities  of  law,  and  the  policy  of  estate  do  meet,  ami 
that  those  that  have,  or  shall  have  such  conveyances^  may  enjoy 
the  benefit  of  that  claiise  to  protect  them  in  a  moderate  manner, 
that  is,  from  the  penalty  of  the  action,  it  is  both  good  law  and 
good  policy  for  the  kingdom,  and  not  injurious  or  inconvenient 
for  particulars,  to  take  this  clause  strictly,  and  therein  to  affirm 
the  last  report.     And  so  I  pray  judgment  for  the  plaintiiF. 


VOL.  VIT.  N  H 


The  mnnor  of  Alder wasley,  parcel  of  the  Ducty  and  lying  out  of 
the  county  Pjilatine,  waa  (before  the  Duchy  came  to  the  Crown) 
hehl  of  the  King  by  knight-service  in  capite.  The  land  iu 
question  was  held  of  the  said  manor  in  socage.  The  Duchy 
and  thia  manor  parcel  thereof  descended  to  King  Henry  IV. 
King  Henry  VIIL  by  letters  patent  19**  of  his  reign,  granted 
this  manor  to  Anthony  Lowe,  grandfather  of  the  ward,  and  then 
tenant  of  the  land  in  question,  reserving  twenty-six  pounds  ten 
Bhillings  rent  and  fealty  tanium  pro  omnibus  aervitiis ;  and  this 
patent  is  under  the  duchy  seal  only.  The  question  is  how  this  ^_ 
tenanctf  is  ktld^  whetlter  in  capite  or  in  socnge.  H 

The  cas^e  rests  upon  two  pt^ints,  unto  which  all  the  questions 
arising  arc  to  be  reduced*  The  first  is,  whether  this  tenant^ 
heinf^,  ht/  the  grant  of  the  King  of  the  manor  to  the  tenant^  grown 
to  an  unifg  uf  possession  with  the  manor ^  be  held  as  the  manor 
is  helfif  which  is  expressed  in  the  patent  to  be  in  socage. 

The  second,  whether  the  manor  itself  be  held  in  socage  accord' 
ing  to  the  last  reservation^  or  in  capite  bg  revivor  of  the  ancient  fl 
seignior g^  which  was  in  capite  before  the  Duchg  came  to  the  Crown, 

Therefore  my  first  pruijosition  is,  that   this  tenancy  (which 
without  all  colour  is  no  parcel  of  the  manor)  cannot  be  com- 
prehendetl    within   the  tenure  reserved  upon  the  manor,  but  ^ 
that  the  law  createth  a  several  and  distinct  tenure  thereupon  ;  I 
and  that  not  guided  according  to  the  express  tenure  of  the 

•  S.  r.  i%\  fourr  of  Wnrdh,  9   Cn.    1 23.,   where  the  decision  wai  iidverse  to  tbit 
%rffunip]it.     ]  iM\  tint  know  whether  tht-rc  wa»  iiiiy  way  in  which  tlie  cattte  could 
l^iaved  into  thi*  King  s  Btrtch. 
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manor,  but  merely  secundum  normam  kffis,  by  the  intendment 
and  rule  of  law,  which  must  be  a  tenure  by  knight-service  in 
capite. 

And  my  second  proposition  is,  that  admitting  that  the  tenure 
of  the  tenaney  should  ensue  the  tenure  of  the  manor,  yet 
neverfheles^j  the  manor  itself,  which  was  first  held  of  the  Crown 
in  capite^  and  the  tenure  suspended  by  the  conquest  of  the 
Duchy  to  the  Crown,  being  now  conveyed  out  of  the  Crown 
under  the  duchy  seal  only;  (which  hath  no  power  to  touch  or 
carry  any  interest,  whereof  the  King  was  vested  in  right  of  the 
Crown ;)  'tis  now  so  severed  and  disjoined  from  the  ancient 
seigniory,  which  was  in  capite,  as  the  same  ancient  seigniory  is 
revived,  and  so  the  new  reservation  voitl,  because  the  manor 
cannot  be  charged  with  two  tenures. 

This  case  concerneth  one  of  the  greatest  and  fairest  flowers 
of  the  crown,  which  is  the  King's  tenure.^,  and  that  in  their 
creation,  which  is  more  than  their  preservation  :  for  if  the  rules 
and  maxims  of  law  in  the  fir^t  raising  of  tenures  in  capite  be 
vreakened,  this  nips  the  flower  in  the  bud,  and  may  do  more 
hurt  by  a  resolution  in  law,  than  the  losses  which  the  King*3 
tenures  do  daily  receive  by  oblivion  or  su|>pression,  or  the  neg- 
lect of  officers,  or  the  iniquity  of  jurors,  or  other  like  blasts, 
whereby  they  are  continually  shaken.  And  therefore  it  be- 
hoveth  us  of  the  King's  council  to  have  a  special  care  of  this 
case  as  much  as  in  us  is  to  give  satisfaction  to  the  court.  There- 
fore before  I  come  to  argue  these  two  points  particularly,  I 
will  gpeak  something  of  the  favour  of  law  towards  tenures  in 
capite^  as  that  which  will  give  a  force  and  edge  to  all  tliat  I 
shall  speak  afterwards. 

The  constitution  of  this  Kingdom  appeareth  to  be  a  free 
Monarchy  in  nothing  better  than  in  this  ;  that  as  there  is  no 
land  of  the  subject  that  is  charged  to  the  crown  by  way  of 
tribute,  or  tax,  or  tallage,  except  it  be  set  by  parliament ;  so 
on  the  other  side,  there  is  no  land  of  the  subject  but  is  charged 
to  the  crown  by  tenure,  mediate  or  immediate,  and  that  by  the 
grounds  of  the  Common  Law<  This  is  the  excellent  temper  and 
commixture  of  this  estate,  bearing  marks  of  the  sovereignty 
of  the  king,  and  of  the  freedom  of  the  subject  from  tax,  whose 
possessions  arefeodalia,  not  trihrtturia. 

Tenures,  according  to  tlie  most  general  division,  are  of  two 
natures,  the  one  containing  matter  uf  protection,  and  tUe  oU\^t 
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matter  of  profit.  That  of  protection  is  likewise  double,  diTine 
protection  and  military.  The  divine  protection  is  chiefly  pn>* 
cured  by  the  prayers  of  holy  and  devout  men ;  and  ^reat  pity 
it  is,  that  it  wa^  depraved  and  corrupted  with  superstition. 
Thia  begot  the  tenure  in  fraiikalmoiyne^  which  though  in 
burden  it  is  less  than  in  socage^  yet  in  virtue  it  is  more  than  « 
knight's  service.  For  we  re^ul  how  during  the  while  Moees  in 
the  mount  held  up  his  hands  the  Hebrews  prevailed  in  batde; 
as  Avell  as  that  when  Elias  prayed,  rain  came  after  drought, 
which  made  the  plough  go ;  so  that  I  hold  that  the  tenure  ift  ■ 
frankalmoigne  in  the  first  institution  indifferent  to  knights 
service  and  socage.  Setting  apart  this  tenure,  there  remain 
the  other  two ;  that  of  knight-acryice,  and  that  of  socage  ;  the 
one  tending  chiefly  to  defence  and  protection,  the  other  to 
profit  and  maintenance  of  life.  They  are  all  three  compre- 
hended in  the  ancient  verse,  Tu  semper  ora^  tu  protege^  tuque 
labora.  But  between  these  two  services,  knight-service  and 
socage,  the  law  of  England  makes  a  great  difference.  For  this 
kingdom  (my  lords)  is  a  state  neither  efieminate  nor  merchant- 
like;  but  the  laws  give  the  honour  unto  nnns  and  military 
service,  like  the  laws  of  a  nation  before  whom  Julius  Cssar 
turned  his  back,  as  their  own  prophet  says :  Terrila  qumsitit 
osiendii  terga  Briianms,  And  therefore  howsoever  men,  upon 
husband  like  considerations  of  profit^  esteem  of  socage  tenures ; 
yet  the  law,  that  looketh  to  the  greatness  of  the  kingdom ,  and 
proceedeth  upon  considerations  of  estate^  giveth  the  pre- 
eminence altogether  to  knight- service. 

We  see  that  the  ward,  who  is  ward  for  knight-service  land, 
is  accounted  in  law  disparaged,  if  he  be  tendered  a  marriage  of 
the  burghers'  parentage  :  and  we  see  that  the  knights'  fees  were 
by  the  ancient  laws  the  materials  of  all  nobility,  for  that  it 
appears  by  divers  records  how  many  knights'  fees  should  by 
computation  go  to  a  barony,  and  eo  to  an  earldom.  Nay,  we 
see  that>  in  the  very  summons  of  parliament,  the  knights  of  the 
shire  are  required  to  be  chosen  mtlites  gladiu  cincti;  so  as  the 
very  call,  though  it  were  to  council,  bears  a  mark  of  arms  and 
habiliments  of  war.  To  conclude,  the  whole  composition  of  thia 
warlike  nation*  and  the  favour  of  law,  tend  to  the  advancement 
of  military  virtue  and  service. 

But  now  farther,  amongst  the  tenures  by  knight-sert^ice, 
that  of  the  King  m  capite  i^  tlie  most  high  and  worthy ;  and 
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the  rea&on  ia  doubJe  ;  partly  because  it  ia  held  of  the  King'a 
crown  and  personj  and  partly  because  the  law  createth  euch  a 
privity  between  the  line  of  the  Crown  and  the  inheritors  of  such 
tenancieSj  as  there  cannot  be  an  alienation  without  the  King's 
license ;  the  penalty  of  which  alienation  was  by  the  comtnon 
hiw  the  forfeiture  of  the  state  itself,  and  by  the  statute  of 
E<  II L  18  reduced  to  fine  and  selsure.  And  although  this  also 
have  been  unworthily  termed  by  tlie  vulgar  captivity^  and 
thraldom ;  yet  that  which  they  count  bondage,  the  law  counteth 
honour;  like  to  the  case  of  tenants  in  tail  of  the  King's 
advancement,  which  is  a  great  restraint  by  the  statute  of  34  H. 
VIII,  but  yet  by  that  statute  it  is  imputed  for  an  honour. 
This  favour  of  law  to  the  tenure  by  knight-aervice  in  capiie 
produceth  this  effect,  that  wheresoever  there  is  no  express 
service  effectually  limited,  or  wheresoever  that  which  was  onoe 
limited  faileth,  the  law  evermore  supplieth  a  tenure  by  knight- 
service  in  capite ;  if  it  be  a  blank  once,  that  the  law  must  fill  it 
up,  the  law  ever  with  her  own  hand  writes,  tenure  by  knight* 
service  in  capite.  And  therefore  the  resolution  was  notable  by  "  k.  a.  f.  u 
the  judges  of  both  benches,  that  where  the  King  confirmed  to 
his  farmer  tenant  for  life,  tenemt  per  servitia  debita^  this  was  a 
tenure  in  capite;  for  other  services  are  servitia  requisita^  required 
by  the  word^  of  patents  or  grants ;  but  that  only  is  servitium 
debitum  by  the  rules  of  law. 

The  course,  therefore,  that  I  will  hold  in  the  proof  of  the 
first  main  point,  shall  be  this:  First,  I  will  show,  maintain, 
and  fortify  my  former  grounds,  that  wheresoever  the  law 
createth  the  tenure  of  the  King,  the  law  hath  no  variety, 
but  always  raises  a  tenure  in  capite. 

Secondly,  that  in  the  ease  present,  there  is  not  any  such 
tenure  expre-^sed,  as  can  take  place  and  exclude  the  tenure  in 
law,  but  that  there  ia  as  it  were  a  lapse  to  the  law. 

And,  lastly,  I  will  show  in  w^hat  cases  the  former  general 
rule  receiveth  some  show  of  exception,  and  will  show  the  dif- 
ference between  them  and  our  case ;  wherein  I  shall  include 
an  answer  to  all  that  hath  been  said  on  the  other  side. 

For  my  first  proposition  I  will  divide  Into  four  branches ; 
first,  I  say  where  there  is  no  tenure  reserved,  the  law  createth 


'  The  wordf  **  not  niplte  **  are  Snterllned  ovrr  fhls,  by  way  nf  exhibiting  the  play 
un  tht  sound  i  but  I  think  It  U  the  hand  and  the  llghter-culourtil  Ink  of  ■  tiibt«|uent 
coTPtclor,  who  la  not  generaJly  hajjpy* 
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a  tenure  in  capitt ;  seeondHy  where  the  tenure  ia  uncertasrif 
thirdly,  where  the  tenure  reserved  is  hnposgible  or  repugnant 
to  law ;  and  lastly,  where  a  tenure  once  created  is  afterwardi 

extinct, 
_    '»       For  the  first,  if  the  King  gi%^e  lands  and  say  nothing  of  the 

tenure,  this  is  a  tenure  in  capite ;  nay,  if  the  King  give  white-  I 
acre  and  blackacre,  and  reserves  a  tenure  only  of  whiteacre,  * 
and  that  a  tenure  exjjressed  to  be  in  socage,  yet  you  shall  not  ' 
fnr  fellowship  sake  (because  they  are  in  one  patent)  intend  the  i 
like  tenure  of  black  acre  ;  but  that  shall  be  held  in  capite. 

So  if  the  King  grant  land  held  as  of  a  manor  with  warranty, 
and  a  special  clause  of  recompense,  and  the  tenant  be  impleaded, 
and  recover  in  value;  this  land  shall  be  held  in  capite,  and  not     i 
of  the  manor*  I 

So  if  the  King  exchange  the  manor  of  Dale  for  the  manor  of 
Sale,  which  is  held  in  socage,  although  it  be  by  the  won! 
excambiiim  ;  yet  that  goeth  to  etpiality  of  the  state,  not  of  the 
tenure;  and  the  manor  of  Dale  (if  no  tenure  he  expressed) 
shall  be  held  in  cttptte.     So  much  for  silence  of  tenure, 

For  the  second  branch,  which  is  incertainty  of  tenure.   First^^j 
where  an  ignoramus  is  fuund  by  office,  this,  by  the  commo^H 
law,  IS  a  tenure  in  capite^  which  is  most  for  the  King's  benefit  ;^^ 
and  the  presumption  of  law  is  so  strong,  that  it  amounts  to  a 
direct  finding  or  affirmative,  and  the  party  shall  have  a  negative, 
or  traverse,  which  is  somewhat  strange  to  a  thing  indefinite. 

So  if  in  ancient  time  one  held  of  the  King,  as  of  a  manor 
by  knight-service,  and  the  land  return  to  the  King  by  attainder, 
and  then  the  King  granteth  it  tenencT  per  Jidelitatem  tantitm, 
and  it  returneth  the  tjccond  time  to  the  King,  and  the  King 
granteth  it  per  strvitia  antehac  consueta ;  now  because  of  the 
incertainty  neither  service  shall  take  place,  and  the  tenure  shall 
be  in  capite^  as  was  the  opinion  of  you  my  lord  chief  justice, 
where  you  were  commissioner  to  find  an  office  after  Austin's  i 
death.  ^^ 

So  if  the  King  grant  land  tenend*  de  maneiio  de  East  Green-^^ 
wich  vel  de  konore  de  Hampton,  this  is  void,  for  the  non-cer- 
tainty, and  shall  be  held  of  the  King  in  capite, 
'•^-        For  the  third  branch  ;  if  the  King  limit  land  to  be  discharge 
of  tenure,  as  ahsaue  uUijtm  inde  reddenday  this  ia  a  tenure  in 
tapite  ;  and  yet  if  one  should  go  to  the  next,  ad  proximum,  it 
should  be  a  socage,  for  the  least  is  next  to  none  at  alL     But 
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you  may  not  take  tlie  King's  grant  by  argument;  but  where 
they  cannot  take  place  etTectually  and  punctually  as  they  are 
expressed,  there  you  shall  resort  whully  to  the  judgment  of  law. 

So  if  the  King  grant  land  tenentT  sifranckment  come  il  est  en 
son  coronej  this  is  a  tenure  in  capite. 

If  land  be  given  to  be  bcld  of  a  lord^  not  capable,  as  of 
Salisbury  Plain,  or  a  corporation  not  in  esse.  Or  of  the  manor  of 
a  subject,  this  is  a  tenure  in  capite. 

So  if  land  be  given  to  huld  by  impossible  service,  as  by 
performing  the  ofiice  of  the  sheriff  of  Yorkshire  (which  no  man 
can  do  but  the  sheriff)  and  fealty,  for  all  service,  this  is  a  tenure 
in  capite. 

For  the  fourth  branch,  whicli  cometh  nearest  to  our  case, 
let  us  see  where  seigniory  was  once  and  is  after  extinguished. 
This  may  be  in  two  manners,  by  release  in  fact,  or  by  unity  of 
possession  which  is  a  release  or  discharge  in  law. 

A  nd  therelbre  let  the  case  be,  that  the  King  rcleaseth  to  his 
tenant  that  holds  of  him  in  socage  ;  this  release  is  good,  and  the 
tenant  shall  now  hold  in  capite^  for  the  former  tenure  being 
discharged,  the  tenure  in  law  arise th. 

So  the  case  whicli  is  in  1  E.  IIL  A  fine  is  levied  to  J»  S. 
in  tail,  the  remainder  ouster  to  the  King,  the  state  tail  shall  be 
held  in  capite^  and  the  first  tenancy,  if  it  were  in  socage,  by  the 
unity  of  the  tenancy  shall  he  discharged,  and  a  new  raised 
thereupon ;  and  therefore  the  opinion,  or  rather  the  quaere^  in 
Dyer,  no  law. 

Thus  much  for  ray  major  proposition  :  now  for  the  minor,  or 
the  assumption,  it  is  this  :  first,  that  the  land  in  question  is 
discharged  of  tenure  by  the  purchase  of  the  manor ;  then  that 
the  reservation  of  the  service  upon  the  manor  cannot  possibly 
inure  to  the  tenancy  ;  and  then  if  a  corruption  be  of  the  first 
tenure,  and  no  generation  of  the  new,  then  cometh  in  the 
tenure  per  nor  mam  le^iji^  which  is  in  capite. 

And  the  course  of  my  proof  shall  be  (th  enumtrntione  partium^ 
which  is  one  of  the  clearest  and  most  forcible  kinds  of  argu- 
ment 

if  this  parcel  of  land  be  held  by  fealty  and  rent  tantiim,  either 
it  is  the  old  fealty  before  the  purchase  of  the  manor,  or  it  la 
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tlie  new  fealty  rej^erved  and  expressed  upon  the  grant  of  the 
naanorj  or  it  is  a  new  fealty  raised  by  intendment  of  law  in 
conft>rmity  and  con^ruity  of  the  fealty  reserved  upon  the 
nianur ;  but  none  oi^  tliese  ;  ergo^  &c. 

That  it  sliould  b-  the  old  fealty,  is  void  of  eenae  ;  for  it  w 
not  ad  eosdem  termitios.  Ttie  first  fealty  was  between  ibe 
tenancy  and  tlie  nmatir;  lliat  tenure  is  by  the  unity  extinct 
Secondly,  that  was  a  tenure  of  a  manor,  this  is  a  tenure  in  grottk 
Thirdly,  the  rent  of  twenty -six  pounds  ten  shillings  must  needd 
be  new,  and  will  you  have  a  new  rent  with  an  old  fealty? 
These  things  are  jmrtenta  in  lege  ;  nay,  I  demand  if  the  tenure 
of  the  tenancy  (Lowe's  tenure)  had  been  by  knight  service, 
would  you  have  said  that  had  remained  ?  No,  but  that  it  wag 
altered  by  the  new  reservation  ;  ert^o  no  colour  of  the  old  fealty* 

That  it  cannot  be  the  new  fealty  is  also  manifest.  For  the 
new  reservation  is  upon  the  manor,  and  this  is  no  part  of  the 
manor:  for  il"  it  hiul  escheated  to  the  King  in  an  ordinary 
escheatj  or  come  to  him  upon  a  mortmain,  in  tliese  cases  it  had 
come  in  lieu  of  the  seigniory,  and  been  parcel  of  the  manor, 
and  so  within  the  re:^ervation,  but  clearly  not  upon  a  purchase 
in  fact, 

Agsiin  the  reservation  cannot  inure,  but  upon  that  which  u 
granted  ;  and  this  tenancy  was  never  granted,  but  was  in  the 
tenant  before ;  and  therefore  no  colour  it  should  come  under 
the  reservation.  l\i\t  if  it  be  said,  that  nevertheless  the 
seigniory  of  that  tenancy  was  parcel  of  the  manor,  and  id  also 
granted,  and  although  it  be  extinct  in  substance,  yet  it  may  be 
liT}  ^£5cf,  as  to  tlie  King^s  service;  this  deserveth  answer;  for 
this  assertion  nmy  be  colon rably  inferred  out  of  Carr's  case» 

King  Edward  VL  grants  a  manor,  rendering  ninety-four 
pounds  rent  in  fee  farm  tenendum  de  East  Greenwich  in  socage; 
and  after,  Queen  ilary  grants  these  rents  amongst  other 
things  hnendum  in  cut  He,  and  the  grantee  releasetl  to  the  lieir 
of  the  tenant ;  y»^t  the  rent  shall  be  in  esse,  aa  to  the  King,  but 
the  land  (saith  the  book)  ^hall  be  devisable  by  the  statute  for 
the  whc>le,  av*^  nut  held  in  capite. 

And  so  the  ca«e  oi  the  honour  of  Pickering,  where  the  King 
granted  the  bidliwick,  rendering  rent,  and  after  granted  the 
honour,  and  the  bMduvii:k  btc^inie  forfeited,  and  the  grantee 
took  forfeiture  thereof,  whereby  it  was  extinct;  yet  the  rent 
remaineth  as  to  the  King  out  ol*  the  Iniiliwick  extinct. 
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The&e  two  cases  partly  make  not  a£rainstiis,  and  partly  make 

for  us.     There  be  two  diftercnces  tliat   avoid    them.     First, 

nere  the  tenurea  or  rent«  are  in  e»se  in  those  cases  for  the 

Bg's  benefit,  and  here  they  should  be  in  esse  to  the  King's* 

"ejudice,  who  should  otherwise  h^ive  a  more  beneficial  tenure. 
Again,  in  these  cases  the  first  reservation  was  of  a  thing  in 
esse  at  the  time  of  the  reinervation  j  and  then  there  ia  no  reas^m 
the  act  subsequent  of  the  King's  tenant  should  prejudice  the 
King's  interest  once  vested  and  settled :  but  here  the  reserva- 
tion was  never  good,  because  it  is  out  of  a  thing  extinct  in  the 
instant. 

But  the  plain  reason  which  turneth  Carr's  case  mainly  for  us 
is;  for  that  where  the  tenure  is  of  a  rent  or  seigniory,  which 
is  afterwards  drowned  or  extinct  in  the  land,  yet  the  law 
judgeth  the  same  rent  or  seigniory  to  be  in  esse,  as  to  support 
the  tenure :  but  of  what  ?  only  of  the  said  rent  or  seigniory, 
and  never  of  the  land  itself:  for  the  land  shall  be  held  by  the 
same  tenure  it  was  before.  And  so  ia  the  rule  of  Carr's  case, 
where  it  is  adjudged  that  though  the  rent  be  held  in  capite,  yet 
the  land  w^as  nevertheless  devisable  for  the  whole  as  no  ways 

•charged  with  that  tenure. 
Why  then  in  our  case,  let  the  fealty  be  reserved  out  of  the 
seigniory  extinct,  yet  that  touchcth  not  at  all  the  land.  And 
then  of  necessity  the  land  must  be  also  held;  and  therefore  you 
must  seek  out  a  new  tenure  for  the  land,  and  that  must  be  in 
capiie, 

•  And  let  this  be  noted  once  for  all,  that  our  case  is  not  like 
the  common  cases  of  a  mcanalty  extinct,  where  the  tenant 
shall  hold  of  the  lord  us  the  mean  held  before;  as  where  the 
meanalty  is  granted  to  the  tenant,  or  where  the  tenancy  is 
granted  to  the  mean,  or  w^here  the  meanalty  descendeth  t€  the 
H  tenant,  or  where  the  meanalty  is  forejudged.  In  all  these  cases 
the  tenancy  (I  grant)  is  held  as  the  meanalty  was  held  before; 
and  the  difference  is,  because  there  was  an  old  seigniory  in 
being  which  remaineth  untouched  and  unaltered,  save  that  it  is 
drawn  a  degree  nearer  to  the  land ;  so  as  tlierc  is  no  question 
in  the  world  of  a  new  tenure.  But  in  our  case  there  was  no 
lord  paramount ;  for  the  manor  itself  was  in  the  Crown,  and 
not  held  at  all,  nor  no  seigniory  of  the  manor  in  esse,  so  as  the 
ijuestion  is  wholly  upon  the  creauGn  of  a  new  seigniory,  and 
nut  upon  the  continuance  of  an  old. 
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For  the  tliird  course,  that  the  law  should  create  a  new  dii 
tenure  by  lealty  ot"  this  iiarcel,  guided  by  the  express  teniat 
uponthe  mimor;  it  ia  the  probablest  course  of  the  three:  bm 
yet>  ii"  the  furmer  authorities  I  have  alleged  be  well  understood 
and  marked,  they  show  the  law  plainly,  that  it  eilnnot  be.  For 
you  shall  ever  take  the  King'^i  ^rmit  ad  idem,  and  not  ad  tiwik^ 
or  ud  proximum ;  no  more  than  in  the  case  of  the  absque  alifii^\ 
reddendo,  or  as  free  as  the  Crown.  Who  wonld  not  t?aj  thatia 
those  cases  it  should  amount  to  a  socage  tenure  ;  for  minimum 
est  mhilo  proximum :  and  yet  they  are  ten  tire  e  by  knight-service 
in  capiie.  So  if  the  King  by  one  patent  pa^  two  acres,  and  4 
fealty  reserved  but  upon  the  one  of  them,  you  shall  not  resort  ■ 
to  this,  nt  expressum  servitinm  reffat  vet  declavet  taciturn*  No 
more  shall  yuu  in  our  case  imply  that  the  exprei^s  tenure 
reserved  ui>on  the  manor  shall  govern  or  declare  the  tenure  of 
the  tenancy^  or  control  the  intendment  of  law  concerning  the 
same. 

Now  will  I  answer  the  cases  which  give  some  shadow  on 
the  contrary  side,  and  show  they  have  their  particular  readons^ 
and  do  not  impugn  our  case. 

First  if  the  King  have  land  by  attainder  of  treason,  and 
grant  the  land  to  be  held  of  hims^elf  and  of  other  lords,  this  ia 
no  new  tenure  per  Tiormam  letjis  communis^  but  the  old  tenare 
per  normam  statuti,  which  tiiketh  away  the  intendment  of  the 
common  law ;  for  the  statute  directeth  it  so,  and  otherwii»e  the 
King  shall  do  a  wrong. 

So  if  the  King  grant  land  parcel  of  the  demesne  of  a  manor 

tenendum  de  nobis ^  or  reserving  no  tenure  at  all,  this  is  a  tenure 

of  the  manor  or  of  the  honour,  and  not  m  capite :  for  here  tlie 

more  vehement  presumption  controlleth  the  less ;  for  the  law 

doth  presume  the  King  hath  no  intent  to  dismember  it  from 

the  manor,  and  so  to  lose  his  c^iurt  and  the  perquisites. 

.e.f.ML        So  if  the  King  grant  land  tenendum  by  a  rose  pro  omnibus 

"  servitiis ;   tliia  is  not  like  the  cases  of  the  absque  aliguo  inde 

reddejidoj  or  as  free  as  the  crown  :  (or pro  omnibus  item'/ iw  shall 

^  be  intended  for  all  express  service ;   whereas  fealty  is  incident, 

i^P  and  passeth  tactte,  and  so  it  ia  no  im|>oasible  or  repugnant 

reservation. 
Tyiimo  The  case  of  the  fninkahnoinrne  (I  mean  the  case  where  the 

woifiw.         King  grants  lanils  of  t!ie  Teinplers  to  J.  S.  to  hold  as  the 
^^  Xemplcrs  did),  which  cannot  be  frankalmoignej  and  yet  hath   i 
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ruled  to  be  no  tenure  by  knight-servlce  in  capite^ 
ut   only  a  socage   tenure,  m  easily  answered,  for  that  the 

nkalmoigne  is  but  a  gpecies  of  a  tenure  in  socage  with  a 
privilege ;  eo  the  privilege  ceaaethj  and  the  tenure  remains. 

To  conclude,  therefore,  I  sum  up  my  argument  thus  t  my 
ajor  18,  where  calamus  legis  doth  write  the  tenure  it  is  knight- 

rvice  in  capite :  my  minor  is,  this  tenure  is  left  to  the  law. 
-Er^«,  this  tenure  is  in  capite. 

For  the  second  point  I  will  first  speak  of  it  according  to  the 
rules  of  the  common  law,  and  then  upon  the  statutes  of  the 
duchj. 

First  I  do  grant,  that  where  a  seigniory  and  a  tenancy,  or  a 
rent  and  land,  or  trees  aod  land,  or  the  like  primitive  and 
secondary  interests  are  conjoined  in  one  person,  yea  though  it 
be  in  autre  droits  yet  if  it  be  of  like  perdurable  ej^tate,  they  are 

extinct,  as  by  act  in  law  they  may  be  revived,  but  by  grant 
they  eannoL 

For  if  a  man  have  a  seigniory  in  bid  own  right,  and  the  land 
descends  to  his  wife,  and  his  wife  dieth  without  issue,  the 
eeignioiy  is  revived  ;  but  if  he  will  make  a  feoffment  in  fee, 
saving  his  rent,  he  cannot  do  it.  But  tliere  is  a  great  difference, 
and  let  it  be  well  observed,  between  autre  capacitie  and  autre 
droit ;  for  in  case  of  autre  capacitie  the  interests  are  contigua^ 
and  not  continua^  conjoined,  but  not  confounded.  And  there- 
fore if  the  Master  of  an  hospital  have  a  seigniory,  and  the  Mayor 
and  commonalty  of  St  Albans  have  a  tenancy,  and  the  master 
of  the  hospital  be  made  mayor,  and  the  mayor  grant  away  the 
tenancy  under  the  seal  of  the  Mayor  and  commonalty,  the 
seigniory  of  the  hospital  Is  revived- 

So  between  natural  capacity  and  politic ;  if  a  man  have  a 
seigniory  to  him  and  his  heirs,  and  a  bishop  is  tenant,  and  the 
lord  is  made  bishop,  and  the  bishop,  before  the  statute,  grants 
away  the  land  under  the  Chapter's  seal,  the  seigniory  is  revived* 

The  same  reason  is  between  the  capacity  of  the  Crown  and 
the  capacity  of  the  Duchy,  which  is  in  the  King's  natural 
capacity,  though  illustrate  with  some  privileges  of  the  Crown ; 
if  the  King  have  the  seigniory  in  the  right  of  his  crown,  and 
the  tenancy  in  the  right  of  the  Duchy  (as  our  case  is)  and  make 
a  feoffment  of  the  tenancy,  the  tenure  must  be  revived;  and 
this  is  by  the  ground  of  the  common  law.  Hut  the  case  is  the 
more  strong  by  reason  of  the  statutei?  of  1  H,  IV.  3  IL  V.  and 
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1  H.  VII.  of  tlie  Jiicliy,  by  which  the  Ducliy  seal  is  ennbledto 
jiruss  land.*?  of  the  dudiy^  but  no  ways  to  touch  the  Crown:  id 
wliether  the  King  be  in  actual  possession  of  the  thing,  tkt 
ehoiild  pass,  or  have  only  a  right,  or  a  condition,  or  a  thing  it 
suspense  (aa  our  case  is)  all  is  one ;  for  that  seal  will  not  ei- 
tinguish  so  mitch  as  a  spark  of  that  which  is  in  the  right  of  tbe 
Crown,     And  so  a  plain  revivor. 

And  if  it  be  said  that  a  mischief  will  follow^  for  that  upot 
every  Duchy  patent  men  shall  not  know  how  to  hold,  becaim 
men  must  go  back  to  tlie  ancient  tenure,  and  not  rest  in  the 
tenure  limited  ;  for  this  mischief  there  grows  an  easy  remedy 
which  likewise  is  now  in  use,  which  is  to  take  both  seals,  aod 
then  all  ia  safe. 

Secondly,  as  the  King  cannot  under  the  duchy  seal  grant 
away  his  ancient  seigniory  in  the  right  of  his  crown,  so  he 
cannot  make  any  new  reservation  by  that  seal ;  and  so  of 
necessity  it  fallcth  to  the  law  to  make  the  tenure.  For  every 
reservation  must  be  of  the  nature  of  that  that  passeth,  as  a  Deaa 
and  Chapter  cannot  grant  land  of  the  Chapter,  and  reserre  a 
rent  to  the  dean  and  his  heirs,  nor  e  conversa:  nor  no  more  earn 
the  King  grant  land  of  the  Duchy  under  that  seal  and  reserve  a 
tenure  to  the  Crown ;  and  therefore  it  is  warily  put  in  the  end 
of  the  case  of  tlic  Duchy  in  the  Commentaries,  where  it  is  said 
if  the  King  nifike  a  feoffment  of  the  duchy  land  the  feoffee  sbftll 
hold  in  capite;  but  not  a  word  of  that  it  should  be  by  way  of 
express  reservation,  but  upon  a  feoffment  simply  the  law  shall 
work  it  and  supply  it. 

To  conclude,  there  is  direct  authority  in  the  point,  but  that 
it  is  via  versa  ;  and  it  was  the  Bishop  of  Salisbury's  case.  The 
King  had  in  the  right  of  the  Duchy  a  rent  issuing  out  of  land 
which  was  monastery  land,  which  he  had  in  the  right  of  the 
Crown,  and  granted  away  the  land  under  the  great  seal  to  the 
bishop :  and  yet  nevertheless  the  rent  continued  to  the  Duchy, 
and  so  upon  great  and  grave  rcdvice  it  was  in  the  Duchy  decreed. 
So,  as  your  lordshij)  seeth,  whether  you  take  the  tenure  of  the 
tenancy,  or  the  tenure  of  the  manor,  this  land  must  be  held  in 
capite:  and  therefore,  &c* 
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7^€  Case  shortly  put  without  names  or  dates  more  than  of 
necessitf/  u  this^ 

Sib  John'   Stajshope   conveys   the   manor  of  Burrowaah 

K  to  his  lady  for  part  of  her  jointure^,  and  intending  (as  is  mam- 
™  feat)  not  to  restrain  himself  nor  hia  sod  from  disposing  some 
proportion  of  that  land  according  to  their  occaeiona,  eo  as  my 
lady  were  at  no  lost*  by  the  exchange^  inserts  into  the  convey- 
ance a  power  of  revocation  and  alteration  in  this  manner:  pro- 
vided that  it  shall  he  Imtfulfor  himself  and  his  son  successively 
to  alter  and  make  void  the  uses^  and  to  limit  and  appoint  neio 

•  use 8^  so  it  exceed  not  the  value  of  twenh/  pounds,  to  he  computed 
ufter  the  rents  0ien  answered,  and  that  immediateiy  after  such 
devlarotion^  or  waking  void^  the  feoffees  shall  stand  seised 
to  such  new  uses;  ita  qnod,  he  or  his  son  within  six  months 
after  such  declaration  or  making  void  shall  assure,  within  the 
game  tmmts  tantum  terrarum  ct  ten  em  en  tor  um,  et  similis  vahiris 
as  were  so  revoked,  to  the  uses  expressed  in  the  first  conveyances 

Sir  John  Stanhope,  his  son,  revokes  the  land  in  Burrow- 
ash  and  other  parcels,  not  exceeding  the  value  of  twenty  pounds^ 
and  within  iix  months  assures  to  my  lady  and  to  the  former 
uses  Burton  Joyce,  and  other  lands  ;  and  the  jury  have  found 
that  the  lands  revoked  contain  twice  m  much  in  number  of 
acres,  and  twice  so  much  in  yearly  value,  as  the  new  lands,  but 
yet  that  the  new  lands  are  rented  at  twenty-one  pounds,  and 
find  the  lands  of  Burro  wash  now  out  of  lease  formerly  made : 
and  that  no  notice  of  this  new  assurance  was  given  before  the 
ejectment,  but  only  that  Sir  John  Staniiope  had  by  word  told 
his  mother  that  such  an  assurance  was  made,  not  showing  or 
delivering  the  deed. 

The  question  is.  Whether  Burrowash  be  well  revoked  I 
which  question  divides  itself  into  three  points* 

*  I  liaie  not  foind  any  B*poTt  of  this  case. 

'  So  in  MS.;  but  appareDily  tbe  fatberis  Thomas^  lud  the  loa  Juhn.  Sftdw^^t  «ffh« 
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First,  whether  the  ita  qtiod  be  a  void  and  idle  clause?  For 
if  80,  then  there  needs  no  new  a&surancc,  but  the  re^-ocatiiifti* 
absolute  per  se. 

The  next  5^,  if  it  be  an  efiectaal  clause,  whether  it  be  pur- 
sued or  no?  Wherein  tlie  question  will  rest,  whetlier  ibe 
Yalue  of  the  reassured  lands  shall  be  only  computed  by  renta. 

And  the  third  is,  if  in  other  points  it  should  be  well  pur- 
sued  J  yet  whether  the  revocation  can  w^ork  until  a  sufficient 
notice  of  the  new  assurance? 

And  I  feihall  prove  plfiinly  that  ita  quod  stands  well  with  the 
power  of  revocation  i  and  if  it  should  ilill  to  the  ground  it  draws 
all  the  rest  of  the  clause  with  it,  and  makes  the  whole  Toid,  and 
cannot  be  void  alone  by  itself. 

I  shall  prove  likewise  that  the  value  roust  needs  be  accounted 
not  a  tale  value,  or  an  arithmetical  value  by  the  rent,  but  i 
true  value  in  quantity  and  quahty. 

And  lai?tly  that  a  notice  is  of  necessity  as  this  ease  is. 

I  will  not  deny^  but  it  is  a  great  power  of  wit  to  make  clear 
things  doubtful ;  but  it  is  the  true  use  of  wit  to  make  doubtful 
things  clear,  or  at  least  to  maintain  things  that  are  clear  to  be 
clear,  as  they  are.  And  in  that  kind  I  conceive  my  labour  will 
be  in  this  case,  which  I  hold  to  be  a  case  rather  of  novelty  than 
difficulty,  and  therefore  may  require  ai^ument,  but  will  not 
endure  much  argument.  But  to  speak  plainly  to  my  under- 
standing as  the  case  hath  no  equity  in  it  (I  might  say  piety)  so 
it  hath  no  great  doubt  in  law. 

First,  therefore,  this  'tis  that  I  affirm  ;  that  the  clause  **  so 
that,"  ita  quod^  containing  the  recompense,  governs  the  clause 
precedent  of  the  power,  and  that  it  makes  it  wait  and  expert 
otherwise  than  as  by  way  of  inception ;  but  the  effect  and 
operation  is  suspended  till  that  part  also  be  performed  ;  and  ii' 
otherwise,  then  I  say  pl^ly,  you  shall  not  construe  by  fmc- 
«,  but  the  whole  clause  and  jxiwer  is  void,  not  in  ianto,  bu|- 
Of  the  first  of  these  I  will  give  four  reasons.  f 

t  reason  is,  that  tlu*  wisdom  of  the  law  useth  to  tnin»- 
acconling  to  the  sense,  and  not  so  much  to  respect 
rds  do  [ilace*,  but  how  the  acts,  which  are  guided 
irds  niay  take  place. 
G  raunger^s  case.  Comment.  17  !•    A  man  in  August 

•  ••  tmkt  V'lucrr  ^Mh  the  ftm  »ord  ftiD^  eui.    The  HU1f"nfr  hift 
Ink  cftoocoosiy. 
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(lakes  a  lease,  rendering  ten  pounds  rent  yearly  to  be  paid  at  GraonRer'f 
the   feasts   of  Annunciation   and  Michaelmas,     These  words  f- ni. 
fthall   be   inverted  by  law,  as  if  tliey  had  been  eet  thua,  at 

[Michaelmas  and  the  Annunciation,  for  else  he  cannot  have  a 
rent  yearly;  for  there  will  be  fourteen  months  to  the  first  year. 
Fitz Williams's  casCj  2  Jac,  Co.  pa*  6*  f,  33.    It  was  contained 
in  an  indenture  of  uses,  that  Sir  William  Fitzwilliama  shonld  eci'is,^ 

'liave  iMjwer  to  alter  and  change^  revoke,  determine,  and  make 
void  the  uses  limited.  The  words  are  placed  disorderly  ;  for  it 
18  in  nature  first  to  determine  the  uses,  and  after  to  change 
them  by  limitation  of  new.  But  the  chief  question  being  in 
the  book  whether  it  might  be  done  by  the  same  deed,  it  is 
admitted  and  thought  not  worth  the  speaking  to,  that  the  law 
ehall  marshal  the  acts  against  the  order  of  the  words ;  that  ia» 

I  first  to  make  void,  and  then  to  limit. 
So  if  I  convey  land,  and  covenant  with  you  to  make  farther 
assurance,  bo  that  you  require  it  of  me;  there,  though  the 
request  be  placed  last,  yet  it  must  be  acted  firsL 
So  if  I  let  land  to  you  for  a  term,  and  say  further  it  shall  be 
lawful  for  you  to  take  twenty  timber  trees  to  erect  a  new 
tenement  upon  the  land,  so  that  my  bailiff'  do  aasign  you  where 
you  shall  take  them;  here  the  assignment,  though  last  placed, 
must  precede.  And  therefore  the  grammarians  do  infer  well 
upon  the  word  **  period,"  which  is  a  full  and  complete  clause 
or  sentence,  that  it  is  complextts  orationis  circidaris:  for  as  in 
a  circle  there  is  not  prim  nor  posterius^  so  in  one  sentence  you 
fihall  not  respect  the  placing  of  words,  but  though  the  words  lie 
in  length,  yet  the  sense  is  round,  so  as  prima  erunt  novissima  et 
novissima  prima*  For  though  you  cannot  speak  all  at  once^  eo 
yet  you  must  construe  and  judge  u[)on  all  at  once, 

^To  apply  this ;  I  say  these  words  so  that,  though  loco  et  textu 
osterioruy  yet  they  be  potestate  et  sensu  priora  ;  as  if  they  had 
been  penned  thus,  that  it  shall  be  lawful  for  Sir  Thomas 
Stanhope,  so  that  he  assure  lands,  &c,  to  revoke  ;  and  what 
difference  between  "  so  that  he  assure,  he  may  revoke,*'  or  *'  he 
Honay  revoke,  so  that  he  assure ;  "  for  you  must  either  make  the 
^**  so  that "  to  be  precedent  or  void,  as  1  shall  tell  you  anon» 
And  therefore  the  law  will  rather  invert  the  words  than  pervert 
the  sense* 

But  it  will  be  said,  that  iti  the  cases  I  put  it  is  left  indefinite, 
when  the  act  last  limited  shall  be  performed,  and  so  the  IskHV 
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may  marshal  it  as  it  nmv  sUmA  with  poi^sibiHty  ;  and  so  if 
had  been  in  this  case  no  iiiorei  but,  ^*  60  tliat  Sir  Thooiasw 
John  should  assure  new  lands,"  and  no  time  s{X>ken  of,  the  law 
might  have  intended  it  precedent ;  but  in  this  case  it  is  p 
cisely  put  to  be  at  any  time  within  six  munths  after 
declaration^  and  therefore  you  cannot  vary  in  the  timed. 

To  this  I  anf^wer  that  the  new  assurance  must  be  indeed  in 
time  after  the  instrument  or  deed  of  the  dtclaration,  but  on  the 
other  side,  it  must  be  in  time  precedent  to  the  operation  of  the 
law  by  determining  the  use*  thereupon*  So  ad  it  is  not  to  be 
applied  bo  much  tt>  thu:  declaration  itself,  but  to  the  warrant  of 
the  declaration,  —  !/  shall  he  lawfuh  so  that  &c.  And  this  will 
appear  more  plainly  by  my  second  reason,  to  which  now  I 
come;  for  as  for  the  cavil  la  t  ion  upon  the  word  immedtaftfyf  I 
will  speak  to  it  after. 

My  second  reason  therefore  is  out  of  the  use  and  signification 
of  this  conjunction  or  bond  of  speech,  so  that :  for  no  man  will 
make  any  great  doubt  of  it,  if  the  words  ha*i  been  st\ — "  if  Sir 
Thomas  shall  within  six  months  of  such  declaration  convey," — 
but  that  it  must  have  been  intended  precedent;  yet  if  you 
mark  it  well,  these  words  ita  quod  and  #?,  howsoever  in  pnv 
priety  the  ita  quod  may  seem  subsequent  imd  the  *i  precedent, 
yet  they  both  bow  to  the  sense. 
Errt'i  So  we  see  in  4  Edw.  VL  Colthurst's  case,  A  man  leaseth 
to  J.  S.  a  house^  ^i  ipse  vdlet  hahitare  ei  residens  esse  :  there  the 
word  si  amount  A  to  a  condition  subsequent,  for  he  could  not 
resident  before  he  took  the  state  ;  and  «o  via  versa  may  ita  qm 
be  precedent,  for  else  it  must  be  idle  and  void*  But  I  go  it 
ther,  for  I  say  ita  quod^  though  it  be  good  words  of  condition, 
yet  more  properly  it  is  neither  condition  precedent,  nor  subse- 
quent, but  rather  a  qualification,  or  form,  or  adherent  to  the 
acts  whereto  it  is  joined,  and  made  part  of  their  essence; 
which  will  appear  evidently  by  other  cases.  For  allow  it  had 
been  thus,  so  that  the  derd  of  declaration  he  enrolled  within  six 
months,  this  is  all  one  as  by  deed  inrolled  within  six  nmnths,  as 
it  is  sjiid  in  Diggs's  case,  42  Eliz.  f-  173.,  that  "  by  deed  in- 
dented to  be  inrolled*'  is  all  one  with  **deed  indented  and 
mroUed  ;"  it  is  but  a  modus  /aciendi,  a  description,  and  of  the 
same  nature  is  the  ita  quod.  So  if  it  had  been  thus,  it  shall  be 
lawful  fur  Sir  Thomas  to  declare,  so  that  the  declaration 
With  the  consent  of  uiy  lord  chief  justice,  is  it  not  all  one  wi 
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^le  more  compendious  form  of  penoinn^,  that  Sir  Tbomas  shali 
ieclarc  with  the  consent  of  m^  lord  chief  ja^Hice  ^  And  if  it  had 
been  thus,  so  that  Sir  John  within  six  months  after  such  decla- 
ration shall  obtain  the  consent  of  my  hml  chief  justice,  should 
Inot  the  uses  have  expected  ?  But  these  you  will  say  are  forms 
imd  circumstances  annexed  to  the  conveyance  rcr^uircd ;  why 
purely  any  collateral  matter  coupled  by  tlte  ita  quod  is  as  strong. 
If  the  ita  quod  had  been,  that  Sir  John  Stanhope  within  sue 
months  should  have  paid  my  lady  one  thousand  pounds,  or 
entered  intjo  bond  never  more  to  disturb  her,  or  the  like  ;  all 
these  make  but  one  entire  idea  or  notion,  how  that  liis  power 
should  not  be  categorical,  or  sim[ilc  at  pleasure,  but  hypotheti- 

Hc^l,  and  qualified,  and  restrained,  that  is  to  say,  not  the  one 
without  the  other ;  and  they  are  parts  incorporated  into  the 
nature  and  essence  of  the  authority  itself. 

k  The  third  reason  is,  the  justice  of  the  law  in  taking  worda 
so  aa  no  material  part  of  the  parties'  intent  perish.  For  aa 
one  aaith,  prmHui  torquere  verba,  quam  homines^  better  wrest 
words  out  of  place  than  wrctst  my  Lady  Stanhope  out  of  her 
jointure,  that  was  meant  to  her.  And  therefore  it  is  elegantly 
said  in  Fitzwilliaras^s  case  which  I  vouched  before;  though 
words  be  contradictory,  and  (to  use  the  phrase  of  the  book) 
pvgnant  tanquam  ex  diamctro^  yet  the  law  delighteth  to  make 
atonement,  as  well  between  words  as  between  parties,  and  will 
reconcile  them,  so  as  they  may  stand,  and  abhorreth  vacttufUy  aa 
well  as  nature  abhorreth  it ;  and  as  nature,  to  avoid  vacuum, 
will  draw  substances  contrary  to  their  propriety,  so  will  the  law 
draw  words.  Therefore  aalth  Littleton,  if  I  make  a  feoffment  red" 
dendo  tent  to  a  stranger,  this  is  a  condition  to  the  feoifor,  rather 
than  it  shall  be  %'oid ;  which  is  quite  cross  ;  it  sounds  a  rent, 
it  works  a  condition ;  It  is  limited  to  a  third  person,  it  inureth 
to  the  feoffor.  And  yet  the  law  favouretli  not  conditions,  but 
to  avoid  vacuum. 

So  in  the  case  of  45  E.  IIL  a  man  gives  land  in  frank-mar* 
ringe,  the  remainder  in  fee.  The  frank-marriage  is  first  put, 
and  that  can  be  but  by  tenure  of  the  donor ;  yet  rather  than 
the  remainder  tsbould  be  void,  though  it  be  Ia.^t  placed,  the 
frank-marriage  being  but  a  privilege  of  estate  shuM  be  de* 
Bttoyed. 

So  30  H,  VL  Tressham*8  case.  The  King  granteth  a  ward- 
ship, before  it  tall;  good,  because  it  cannot  inure  by  covenant 
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and  if  it  should  not  be  good  by  plea,  as  the  book  terms  it,  it 
were  void  :  bo  that,  no  not  in  the  lung's  case,  the  law  will  not 
admit  words  to  be  void. 

So  then  the  intent  appears  most  plainly,  that  this  act  of  Sir 
John  should  be  actus  (/emiuus,  a  kind  of  twin "  to  take  back, 
and  to  give  back,  and  to  mnke  an  ezcliangej  and  not  a  resump- 
tion ;  and  therefore  upon  a  conceit  of  repugnancy,  to  take  the 
one  part  which  is  the  privation  of  my  lady'a  jointure,  and  not 
the  other  which  is  the  reatitution  or  compensation^  were  a  thing 
utterly  injurious  in  matter,  and  a!)surd  in  construction. 

The  fourth  reason  is  out  of  the  nature  of  the  conveyance, — 
which  is  by  way  of  use,  and  therefore  ought  to  be  construed 
more  favourably  according  to  the  intent,  and  not  literally  or 
strictly :  for  although  it  be  said  in  Freine  and  Dillon's  case,  and 
in  Fitzwillianis's  case,  that  it  is  safe  so  to  construe  the  statute 
of  27  H,  VI IL  as  that  uses  may  be  made  subject  to  the  nile^ 
of  the  common  law,  which  the  professors  of  the  law  do  know, 
and  not  leave  them  to  be  extravagant  and  irregular ;  yet  if  the 
late  authorities  be  well  marked,  and  the  reason  of  thera,  you 
ehall  find  this  difference,  that  u?ee,  in  point  of  operation,  are 
reduced  to  a  kind  of  conformity  with  the  rules  of  the  common 
law ;  but  that,  in  point  of  expomiion  of  words,  they  retain 
somewhat  of  their  ancient  nature,  and  are  expounded  more 
liberally  according  to  the  intent;  for  with  that  part  the  statute 
of  27  doth  not  meddle.  And  therefore  if  the  question  be, 
whether  a  bargain  and  sale  upon  condition  be  good  to  reduce 
the  state  back  without  an  entry,  or  whether,  if  a  man  make  si 
feoffment  in  fee  to  the  use  of  ilohn  a  Style  for  years,  the  re- 
mainder to  the  right  heirs  of  John  a  Downe,  this  remainder  be 
good  or  no  J  these  cases  will  follow  the  grounds  of  the  comnioa 
law  fur  possessions,  in  jjoint  of  operation  ;  but  so  will  it  not  be 
ID  point  of  expoisition. 

For  if  I  have  the  manor  of  Dale  and  the  manor  of  Sale,  lying 
both  in  Vale,  and  I  make  •  a  lease  for  life  of  them  both,  the 
remainder  of  the  manor  of  Dale  and  all  other  my  lands  in  Vale 
to  John  a  Style,  the  remainder  of  the  manor  of  Sale  to  John  a 
Downe,  this  latter  remainder  is  void,  because  it  comes  too  late* 
the  general  words  having  carried  it  before  to  John  a  Style, 


•  **Twyin?"  {n  Ihp  MS.,  i?hicli  the  editions  print  *•  Iwintr,"  I  cnnnoC  ffiy^irrf 
attach  any  meanihtr  to  this  reatlhig^  aod  thcr«  !"ore»  guitlcil  by  the  preceding  pciM#Ai»«, 
have  printi'fl  **iwiii,'* 
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I  But  put  it  by  way  of  use  ;  a  man  makes  a  feoffment  in  fee  of 
[both  manors,  and  limits  tlie  use  of  the  manor  of  Dale  and  all 
the  other  lands  in  Vale  to  the  use  of  himself  and  hh  wife,  for 
her  jointure ;  and  of  the  manor  of  Sale  to  the  use  of  himself 
alone.  Now  his  wife  t^hall  have  no  jointure  in  the  manor  of 
I  Sale,  and  so  was  it  judged  in  the  case  of  the  manor  of  Odiamp* 
And  therefore  our  case  is  more  strong,  being  by  way  of  use ; 
and  you  may  well  construe  the  latter  part  to  control  and 
qualify  the  first,  and  to  make  it  attend  and  expect ;  nay,  it  is 
not  amiss  to  see  the  case  of  Peryman,  41  Eliz.  Coke,  p.  5, 
£  84.  where  by  custom  a  livery  may  expect ;  for  the  case  was, 
that  in  the  manor  of  Portchester  tlie  custom  was,  that  a  feoff- 
ment of  land  should  not  be  good,  except  it  were  presented 
within  a  year  in  the  court  of  the  manor ;  and  there  ruled  that 
it  was  but  actus  inchoatusy  till  it  was  presented.  Now  if  it  be 
not  merely  iigainst  reason  of  law,  that  so  solemn  a  conveyance 
as  livery,  which  keeps  state  (I  tell  you),  and  will  not  wait, 
should  expect  a  farther  perfection,  a  fortiori  may  a  conveyance 
in  use  or  declaration  of  u^e,  receive  a  consummation  by  degrees, 
and  several  acts.     And  thus  much  for  the  main  point* 

Now  for  the  objection  of  the  word  immediate ;  it  is  but  light 
and  a  kind  of  sophistry.  They  say  that  the  words  are,  that  the 
uses  shall  me  immediately/  after  the  declaration^  and  we  would 
have  an  interposition  of  an  act  between,  viz  :  that  there  should  be 
a  declaration  first,  then  a  new  assurance  within  the  six  months, 
and  lastly  the  uses  to  rise :  whereunto  the  answer  is  easy  ;  for  wc 
have  showed  before  that  the  declaration  and  the  new  assunince 
are  in  the  intent  of  him  that  made  the  conveyance,  and  likewise 
in  eye  of  law,  but  as  one  compuuntled  act  So  as  immediaieh/ 
after  the  deciaratitm  must  he  understood  of  a  perfect  and 
effectual  declaration,  with  the  adjuncts  and  accouplements  ex* 
pressed. 

So  we  see  in  49  E<  III.  f.  11,  if  a  man  be  att;iiiited  of  felony 
that  holds  lands  of  a  common  person,  the  King  shaU  have  his 
year,  day,  and  waste  :  but  when  ?  Not  before  an  otSce  found. 
And  yet  the  wonls  of  the  statute  of  pra^roqativa  rvijis  are,  Rex 
hahebit  catalla  felonum^  et  si  ipsi  hahcnt  Uhcrum  itiiemeutum 
statim  capiat ur  in  manus  dominij  et  rex  hahebit  umutm,  diem  et 
vastum :  and  here  the  word  statim  is  understood  of  tlie  cfft'ctual 
aud  lawful  timCj  that  is,  after  office  found. 

O  u    2 
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So  in  2  n»  IV,  f,  17.  it  nppcara  that  by  the  statute  of  Actoo 
Burnell,  if  the  debt  be  acknowledge  J,  and  the  day  past,  thai 
the  goods  of  the  debtors  shall  be  sold  statim,  in  French  mmih 
tenant;  yet  nevertheless  thiB  &tatim  shall  not  be  undcrsttioJ, 
not  before  the  process  of  law  requisite  passed,  that  is,  the  daj 
comprised  in  the  extent. 

So  it  is  said  27  IL  VIII.  f.  IJ).  by  Audley  the  Chancellor, 
that  the  present  tense  shall  be  taken  for  the  future ;  a  JarUm 
say  I  the  inmiediatc  future  tense  may  be  taken  for  a  distant 
future  tense.  As  if  I  be  bound  tliat  my  son  being  of  the  age 
of  twenty-one  years  shall  raarry  your  daughter,  and  that  lie 
be  now  of  twelve  years;  yet  this  shall  be  understood^  when  he 
shall  be  of  the  age  of  twenty-one  years.  And  so  in  our  case, 
imtncfiiatehf  after  the  declaration  is  intended^  when  all  things 
shall  be  performed  ttiat  are  coupled  with  the  said  declaration* 

But  in  this  I  doubt  I  labour  too  much  ;  for  no  man  will 
be  of  opinion  that  it  was  intended  that  the  Lady  Stanhope 
should  be  six  whole  months  without  either  the  old  jointure 
or  the  new;  but  that  the  old  should  expect  until  the  neir 
were  settled  without  any  interim.  And  so  I  conclude  tliid 
course  of  atonements  (as  FitziYilliams's  case  calls  it);  whereby 
I  have  proved  that  all  the  words,  by  a  true  marshalling  of 
the  acts,  may  stand  according  to  the  intent  of  the  parties. 

I  may  add  tanquam  ex  abundantly  that  if  both  clauses  do  not 
live  together,  they  must  both  die  together;  for  the  law  loved 
neither  fractions  of  estates  nor  fractions  of  constructions-  And 
therefore  in  Jermin  and  A  skew's  case,  37  Eliz»,  a  man  did 
device  lands  in  tail  with  proviso,  that  if  the  devisee  did  attempt 
to  alien,  his  estate  should  cease,  as  if  he  were  naturally  dead. 
Is  it  said  there  that  the  words  as  if  he  mere  naturally  dead  shall 
be  void,  and  the  words  that  Ms  estate  shall  cease^  good  ?  No^ 
but  the  whole  clause  shall  be  void.  And  it  is  all  one  reason  of 
a  so  thaff  as  of  an  as  if^  for  they  both  suspend  the  sentence. 

So  if  I  make  a  lease  for  life,  upon  condition  he  shall  not 
alien,  nor  take  the  profits,  shall  tins  be  good  for  tlie  first  part, 
and  void  for  the  second?     No,  but  it  shall  be  void  for  both. 

So  if  the  power  of  declaration  of  uses  had  been  thus  penned; 
that  Sir  John  Stanhope  might  by  his  deed  indented  declare 
new  U9e.«,  so  that  the  dceil  were  inrolled  before  the  Mayor  of 
St.  jilbnns,  who  hath  no  power  to  take  inrolments;  or  so  that 
the  deed  wxre  made  in  such  sort,  as  might  not  be  made  void 
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by  Parliament ;  in  all  these  and  the  like  cases  the  impossibility 
of  the  hist  part  doth  strike  upwards,  and  iiifVct  and  destroy  the 
whole  clause.  And  therefore,  that  all  the  words  may  stand  is 
the  first  and  true  course ;  that  all  tlie  words  be  void,  is  the 
second  and  probable ;  but  that  the  revokini:^  part  Bhould  be 
goodj  and  the  assuring  part  void,  !uith  oeithcr  truth  nor  pro- 
bability. 

Now  come  I  to  the  second  point,  how  this  value  should  be 
measured  ;  wherein  methinks  you  arc  as  ill  a  measurer  of 
values  as  you  are  an  expounder  of  words.  Which  point  I  will 
divide,  first  considering  what  the  law  doth  gencnilly  intend  by 
the  word  value;  and  secondly  to  see  what  special  words  may 
be  in  these  clauses,  either  to  draw  it  to  a  value  of  a  present 
arrentation,  or  to  understand  It  of  a  just  aad  true  value. 

The  word  value  i«  a  word  well  known  to  the  hiw^  and  there- 
fore cannot  be  (except  it  be  willingly)  misunderstood*  By  the 
common  law  there  is  upon  a  warrant  a  recovery  in  value.  I 
jmt  the  case  therefore  that  I  make  a  fct»(Vmcrit  m  fee  with 
warranty  of  the  ntanor  of  Dale,  being  worth  twenty  pouvids 
per  annum,  and  then  in  lease  for  twenty  shillings.  The  lease 
expires ;  (for  that  is  our  case,  though  I  hold  it  not  needful ;) 
the  question  is  whether  upon  an  eviction  there  shall  not  he  re- 
covered from  me  land  to  the  value  of  twenty  pounds* 

S(*  if  a  man  give  land  in  frank -marriage  then  rented  at  forty 
pounds  and  no  more  worth ;  there  deacendeth  other  lnnds,  let 
perhaps  for  a  year  or  two  for  twenty  pounds,  bufc  worth  eighty 
pounds:  shall  not  the  donee  be  at  liberty  topuL  this  land  ia 
hotchpot? 

So  if  two  parceners  be  in  tail,  and  they  make  partition  of 
landa  equal  in  rent,  but  far  unequal  in  value;  shall  this  lund 
their  issues?  By  no  inesms.  For  there  is  no  calencfcr  so  false 
to  judge  of  values  as  the  rent,  being  sometimes  improved,, 
sometimes  ancient,  sometimes  where  great  fines  have  been. 
taken,  sometimes  where  no  fines;  so  as  in  point  of  rGcouipcnso- 
you  were  as  good  put  false  weights  into  the  hands  of  the  law^ 
ad  to  bring  in  this  interpretation  of  value  by  a  present  arren- 
tation*  But  this  is  not  worth  tfie  speaking  to  in  general:  that 
which  giveth  colour  is  the  special  win-tls  in  the  clause  of  revo- 
cation, that  the  twenty  pounds'  value  should  be  according  to  the 
renta  then  answered,  and  therefore  that  there  should  be  a 
correspondence  in  the  cotnputation  likewise  of  the  recmu\v^w%«i, 
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But  this  is  so  far  from  countenancing  that  exposition,  as,  well 
noted,  it  crosseth  it ;  for  oppositajnxta  sc  posita  ma^is  elucescuntt 
first,  it  may  be  the  intent  of  Sir  Thomas  in  the  first  cUtfse 
was  fhiulilcj  partly  to  exclude  any  land  in  demesne,  partly 
because  knowing  the  land  was  double,  and  as  some  say  qua- 
druple, better  than  the  rent,  he  would  have  the  more  &cope  of 
revocation  under  his  twenty  pounds*  value. 

But  what  is  this  to  the  clause  of  recompense  ?  First,  aru 
there  any  words  scfundum  eompidattom^m  prtBdictamf  There 
arc  none.  Secondly,  doth  the  clause  rest  upon  the  words 
stmilis  vahrisf  No,  but  joincth  taTitum  et  simiiis  valoris* 
Confound  not  predicaments;  for  they  arc  the  mere-stones  of 
reason.  Here  is  both  quantity  and  quality.  Nay  he  8«uth 
farther,  within  the  same  ttvwns.  AVhy?  Marry  it  is  somewhat 
to  have  men's  pt»ssessions  lie  about  them,  and  not  disperserl. 
So  it  roust  be  as  much,  as  good,  ae  near :  go  plainly  doth  the 
intent  appear,  that  my  Lady  should  not  be  a  loser. 


For  the  point  of  tfie  notice^  it  was  discharged  h^  the  CourL 
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These  argximents  were  delivered  in  the  course  of  a  contest  of 
some  historical  interest,  which  was  carried  on,  in  the  Courts,  in 
Parliament,  and  out  of  doors,  through  the  greater  part  of 
James's  reign,  and  indeed  earlier.  The  dispute,  in  its  legal 
aspect,  is  closely  connected  with  large  constitutional  questions, 
which  then  occupied  the  minds  of  men;  and  the  discontent 
which  sustained  it  may,  perhaps,  be  deemed  as  much  a  symptom 
of  the  general  ferment  which  was  everywhere  eonrinpj  tlie 
relations  of  the  Court  and  country,  as  directly  ascribable  to 
substantial  grievances  inflicted  by  the  Council  on  those  subject 
to  ita  jurisdiction ;  nevertheless  the  matter  has  a  separable 
Ijistory  of  its  own,  a  summary  of  which  may  not  be  out  of  place 
as  an  introduction  to  these  arguments  J 

The  Court  of  "  the  President  and  Council  in  the  Dominion 
and  Principality  of  Wales  and  the  Marches  of  the  same," 
originating  in  earlier  and  more  disturbed  times,  was  confirmed 
by  Parliament  34  35  Hen.  VII L  c.  26,,  one  of  a  series  of 
statutes  for  regulating  that  province,  and  giving  large  legis- 
lative powers  to  the  King  for  ihat  purpose.  It  was  armed  with 
tliscrctionary  power  over  such  matters  as  should  be  assigned  to 
it  by  the  King,  "  as  theretofore  had  been  accustomed  and 
used" 

The  more  noted  Council  of  York  had  been  erected  some 
years  earlier  without  either  statute  or  custom  to  support  it ; 
as  bad  also  a  third  Provincial  Council  for  the  Western  Parts, 
wluch,  however,  was  soon  dropt,  owing,  as  Coke  tells  iis%  to 
*itrong  h>cal  ojjposition.  All  three  Councils  are  recognised  as 
a  meritorious  cause  of  expense  to  the  King  in  the  Subsidy  Act 


'  A  large  mais  vt  materbls  are  rolleetcd  in  a  vohimtr  of  the  Cortoii  MSS.  Vitellms 
C.  I  devoted  to  thia  subject  and  referred  to  by  Mr.  Ilallam.  Si'i-  also  Cult.  MSS. 
TUiS8  B.  vilt  Many  of  the  mmv  iUKmrn^nts,  and  a  grc^it  number  of  others  are  In 
tbc  Slate  Fai>er  fMflce.  Mr.  Spcddlnfj  hud  cotded  wntie  of  the  mmt  important,  and 
m^ide  extracts  trciin  others^  before  I  began  my  task  ;  the  piibliciitlon  of  the  Calcatlttf 
hA*  miwle  it  tsi^y  for  me  to  gkan  sofne  further  itiformatioii. 

'  4th  Inst,  246. 
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of  32  IIen»  VIIL  c,  50. ^,  before  the  Welsh  Act  was  passed,  Oie 
jroint  specinlly  singled  out  for  praise  beiog  the  cheap  and  5f>eedy 
justice  administered  in  them  to  rich  and  poor.  The  enactmejit 
in  34  lien.  VI II.  was  therefore  cot  oscastoned  by  any  doobt 
or  hesitation  of  the  King  about  erecting  such  Courts  genenJlT 
by  his  own  authority,  but  probably  by  the  necessity  for  dis* 
tinctly  mentioning  what  old  Institutions  were  still  to  stasd^ 
amidst  so  much  innovation  taking  place  in  Wales:  and  the 
question  remains  quite  open,  whether  the  four  Englis^h  Shires 
with  which  thei?e  arguments  are  concerned,  or  Chester  and 
Bristol  which  had  at  first  been  subject  to  the  Council,  were  in 
fact  at  the  time  conceived  to  be  comprised  in  the  words  of  the 
statute. 

The  sturdiest  constitutionalists  have  admitted  the  benefiu 
which  in  certain  stages  of  English  society  were  obtained  from 
such  a  tribunal  as  the  Star  Chamber,  curbing  local  combi- 
nation, oppression,  and  corruption :  an  equitable  temperament 
of  the  Common  Law,  as  administered  by  our  lawyers,  could 
hardly  be  dispensed  with  :  the  economy  of  time  and  costs  whicli 
may  be  secured  by  means  of  local  Courts  is  now  a  trite  subject: 
and  I  know  no  reason  why  Henry  and  his  ministers  should  not 
be  supposed  to  have  meant  honestly  when  these  Provincial 
Courts  were  established.'  Nevertheless,  witltout  dwelling  on 
the  validity  of  the  motives  which  caused  the  constant  Par- 
liamentary  opposition  to  their  great  Metropolitan  exemplar:*, 
it  is  not  difficult  to  picture  to  ourselves  the  abuses  of  every 
sort  that  might  gather  head  in  such  Courts,  when  acting  at  a 
distance  from  central  opinion  and  control,  under  the  presidencj 
of  noblemen  chosen  by  Court  favour  and  not  generally  trained 
in  legal  habits ;  exercising  a  censoritil  as  well  as  a  strictly 
criminal  jurisdiction ;  unfettered  by  definite  rules  of  proceeding; 
and  conducting  inquiries  by  examination  of  the  supposed 
offender,  aided  in  cases  of  treason  and  felony  by  torture  in  the 
discretion  of  the  Court  ^;    in  civil  questions  staying,  setting 

*  TfaU  Act,  which  is  not  Inmlled  In  Chancery,  seems  to  have  escaped  ootfce  while 
thu  cootrorprsy  was  going  on  in  James's  reign  ;  and,  strangely  enouRh*  Coke,  who  was 
swarc  of  it,  at  all  i^vt-nLs  when  writing  the  4th  liutftutxa,  cites  it  only  its  ncognlslnfS 
the  extstencu  of  the  Councils  of  York  and  the  West. 

*  The  tenor  r*f  ihe  instructions  to  the  Welsh  Council,  when  the  Princes*  M*ry  WM 
flcntdown  to  the  Principality,  before  the  Act  of  PariJamcnt  Cott  MSS.  ViL  (C  LV 
and  the  authority  to  the  Korthern  Couocll,  as  stilted  hy  Colce  (4  Inst.  24b%  lead 
fairly  to  the  Inf^L'rencc  that  the  tlhert  rkmary  powers^  criminal  and  civil,  were  at  firrt 
intended  to  fupplemcnt,  not  to  suiwrsudc  the  Conimon  l«iw  procedure. 

'  Tht*  |K)wrr  i*  optnly  ruid  withrint  ciretnnlocu!ion.piycn  in  asertet  of  tnftruetioiii, 
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asifle,  and  inverting,  within  ill-defined  limitg,  the  proceedings 
and  principles  of  the  ordinary  Court-s ;  and  partly  dependent 
fur  itj3  support  on  the  fines  which  it  imposed  tor  contempt  and 
offences^  and  on  fees  ascertained  by  a  custom  of  which  the  lower 
officials  were  tlie  ordinary  interpreters. 

Orders  for  reformation  of  the  Court,  which  were  issued  hy 
!^ord  Burleigh  in  1579,  and  instructions  *  to  the  President, 
Xiord  Pembroke,  in  1586^  are  official  recognitions  of  the  exist- 
ence of  maladministration  such  aa  might  have  been  surmised; 
delays,  exceseive  costs,  encroachment  on  the  Common  Law, 
extortion  by  means  of  fining,  and  an  exercise  of  the  inquisitorial 
powers  of  the  Court,  which  even  in  those  days  was  thought 
vexatious.  It  seems  reasonable  to  assume  that  these  abuses 
were,  in  part  at  least,  the  cause  of  the  efforts  which  during  the 
first  half  of  Elizabeth's  reign  were  made  to  have  the  territorial 
jurisdiction  of  the  Council  restricted ;  though  we  must  no  doubt 
also  take  account  of  the  natural  resentment  of  the  English 
at  being  coupled  with  the  Welshmen,  and  of  disputes  of 
privilege  with  the  Common  Law  Judges  and  other  local  Courts. 
Chester,  so  far  as  appears,  was  exempted  on  occasion  of  a 
conflict  of  jurisdiction  with  the  Palatine  Courts;  but  Bristol 
obtained  exemption  as  a  favour  to  the  inhabitants,  and  Wor- 
cester and  the  other  Shires  attempted  and  failed,  both  by  legal 
proceedings  and  also  by  petition,  to  do  the  same.  In  a  short 
Memoir  ^  apparently  the  one  on  which  the  Queen  acted  in 
refusing  this  request,  the  question  is  argued  very  temperately, 
and  entirely  on  the  ground  of  expediency:  the  conclusion  is 
that  the  Court  should  be  reformed,  but  not  restricted. 

After  the  refonnation  of  the  Council,  we  hear  no  more  of  it 
until  Lord  Zouch  became  president.  He  was  first  sent  down 
at  the  close  of  Elizabeth's  reign,  and  his  Commission  was 
renewed  on  James's  accession.  In  October,  1602,  we  casually 
learn  ^  that  "  he  begins  to  know  and  u^e  his  authority;"  that 
he  was  alighting  the  Chief  Justice  of  Chester,  the  permanent 

Including  two  con*rciitlvc  ours,  the  U^i  In  1602,  reviecd  hy  Cokp  a*  Attorney- 
General*  Those  of  1607  dr*  not  appear  from  the  abstract  of  them  to  have  contiihtefl, 
and  those  of  1617  cfrtainly  nmltted  this  clamr ;  hut  perhaiis  the  thing  may  hnve 
beeni  undi-pstood  hy  the  phra>e,  *♦  all  other  giKKl  ways  and  means  In  their  discretion  aa 
benrtofore  has  been  y*etl  by  (he  C^jundl/'     Bym.  feed.  Nov.  12tti,  1617. 

»»  Cott,  MSS.  Titus.  B  vili 
'  Cott  Ml?S.  Vit.  C.  i.  undated. 
'  Ilarl.  MKS.  6''533.     He  [»  said  to  have  thrown  down  the  cnahlon  laid,  accord inff  to 
ns»«e,  for  the  Chief  Justice  of  Chester  hcside  his  own,  saying,  "  one  was  enough  for 
tlut  pUK^i*" 
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legal  member  of  tlic  Council ;  and  that  **  his  jurisdiction  ii 
already  brought  in  question  in  the  Common  Pleas,  and  tlfce 
Chief  Justice  of  that  Bench"  —  who  would  be  Anderson— 
"^  thinks  that  Gloucestershire^  Herefordshire,  &c.  are  not  withiii 
his  Circuit,"  ^ 

The  commencement  of  the  dispute  we  are  here  concerned 
with  was  Fairlfifs  Case  in  the  King*3  Bench,  reported  shordj^ 
and  it  seems  imperfectly,  by  Croke,  Tnn,  T,  2  Jac.  (16(M| 
Fairley  occupied  land  whicli  he  claimed  to  hold  under  a  lease 
from  a  deceased  copyholder;  the  widow  claimed  to  re-enter 
and  avoid  the  lease,  and  she  obtained  an  order  from  the  Council 
that  Fairley  should  *^  suffer  her  to  have  possession  till  the 
Court  of  the  Manor  had  tried  the  right."  Fairley  was  im- 
prisoned for  disobedience  to  this  order,  and  thereupon  sued  out 
a  writ  of  Habeas  Corpus  cum  caus&y  from  the  King's  Bench. 
This  writ  was  disobeyed  by  the  Council  **  for  that  none  of  that 
nature  had  ever  taken  place."  *  In  the  paper  from  which  I  take 
this  account  it  is  said  it  was  ultimately  not  denied  by  the 
Common  Law  Judges  that  this  order  "  was  just***  For  aught 
that  appears  the  widow  may  have  been  in  the  right;  but  I 
doubt  whether  the  Judge.4  can  have  said  that  an  order  disturbing 
the  possession  until  the  right  should  be  tried  w^as  a  proper  one 
to  make;  though  they  may  well  have  admitted  the  King's 
Bench  could  not  meddle  with  it  on  the  merits,  if  the  cause  was 
within  the  jurisdiction  of  the  Council. 

The  character  of  the  King  would,  I  suppose,  have  been  a 
fiuilicient  impediment,  under  any  circumstances,  to  have  pre- 
vented the  question  of  jurisdiction  from  being  brought  in  a 
course  of  legal  decision  up  to  the  House  of  Lords  ^,  though 

'  I  do  not  know  of  any  Report  of  ijroi'efdiiij^a  m  the  Common  Pica*  zit  thb  tiroe« 
tiut  a  quarrct  was  oti  i^ml  bttwevii  the  two  Cuurts  as  early  oi  1592.     1  Andersoa^ 

•  There  wap  a  precedent  for  one  issuing  In  LortJ  Peinbrolce's  time,  but  ft  Is  nid  tt 
was  not  rt'tumed.  8.  P.  O.D<nne*tlc,  Jiimrs  I,  vol.  x.  86*  In  this  account  of  Fairley*!  case 
1  have  fiiUowedthe  iiuthority  of  a  nifmoir  in  the  State  Fuper  OtttcPt  whkh  ^tandft  iwxt 
before  the  last  cltfil  p,i|HT,  It  U  cntitk^I  **  A  view  of  the  DifftTcnm?*  In  qticstioD 
bctwli£t  the  Klnf^'s  Bench  and  the  Council  iu  tho  Marches;'*  and  I  take  It  to  be 
nddresicd  to  the  Privy  Council,  or  to  Cecil,  on  t>ehalf  of  the  Weli^h  Council,  afler  the 
dbiussion  had  procteded  some  wjiy.  I  concur  with  Mr.  Sprdding  In  thinking  tlut  It 
hctLT^  evident  marks  of  having  hecu  of  Bacon's  drawing  or  settling. 

*  It  may  be  thought  that  such  a  caurse  would  scarcely  have  occurred  to  any  one  ia 
those  days.  But  if  I  do  not  nil^anpreheiid  the  application  of  a  remark  made  by  Citke 
at  the  Council  B«iard  on  June  15rh  1608  tLansd  MSS.  itjO.)  in  a  discuii&Jon  on  the 
question  of  Pn>hihirionti  againsT  these  Provincial  Courts,  thai  **  the  Lunts  of  the 
Upper  House  may  determine  against  the  Judgment  of  the  King's  Bench  or  Common 
Plia*,"  he  rontemplated  or  sup>?ct^tetl  ?uch  a  solution :  and  at  an  earlier  stajje,  (not 
l*t«r*  Itlilnk,  than  I6»>6»)  a  memorial  on  hehidf  of  the  WcUb  Council  vehrracniil 
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that  tribunal   ^ras   favourably  constituted  for  upholding  tho 

*rerogative  and  free  from  the  professional  bias  towardd  the 

!^omraon  Law^   which   no   doubt   existed   in   the   Courts   at 

[  We^trainster.     It  was,  however,  by  Lord  Zouch'a  aet  that  tho 

dispute  was  first  submitted  to  the  Privy  Council  and  made  a 

matter  of  State. 

It  does  not  appear  who  had  been  engaged  in  Fairley*s  cause 
while  yet  a  private  one*  At  this  stage  we  find  Coke, 
Attorney  General,  acting  on  behalf  of  the  King's  Bench,  and 
Sir  John  Croke,  who  seems  to  have  been  officially  connected 
with  the  Council  of  the  Marches*,  and  Bacon  engaged  for  the 
Council.  Several  conferences  were  held  between  ihem,  and 
there  is  extant  what  purports  to  be  the  result  of  these  con- 
fe^ence3^  involving  an  admission  oF  the  general  right  and  duty 
of  the  King's  Bench  to  sec  that  courts  of  this  Itind  kept 
within  their  due  limits,  with  stringent  provisions  against 
abuse  of  the  writ  of  Habeas  Corpus  ;  leaving  in  dispute  only 
the  question  of  the  territorial  extent  of  the  Council's  jurisdiction, 
and  even  as  to  this  suggesting  a  Parliamentary  confirmation  or 
extension  to  them  of  such  power  as  the  Star  Chamber  exercised- 
But  either  this  was  a  mere  draft  by  Coke  and  never  approved 
by  Croke  and  Bacon,  or  these  latter  went  further  in  the  way  of 
conciliation  than  their  principalB  were  willing  to  follow  thcm^, 
and  it  was  disavowed  or  retracted.  It  seeras  that  tliis  point 
of  the  four  English  shires  was  not  present  to  the  mind  of  tho 
King's  Bench  when  they  awarded  and  maintained  their  writ; 
but  we  have  seen  that  others  had  raised  it  long  before. 

Coke's  account  of  what  followed^  is  that  in  Michaehnas  Term, 
2  Jac  (1 604),  all  the  Justices  and  the  barons  of  the  Exchequer 
were  assembled  by  command  of  the  King,  and  after  hearing 
counsel  on  divers  days,  and  upon  mature  deliberation,  resolved 
und  voce  that  the  said  four  counties  were  not  within  the  jurjG  - 


di^precatud  some  plan  which  **  it  was  given  nut  *'  the  Judges  bnd  agreed  upon  for 
i«tnp4uic-hing  u  jury  to  try  the  quustioti  of  the  four  i>hlres ;  whcfhcr  a  declaration  in 
prohihitioiu  or  an  action  for  falise  imprlsonnii'nt,  or  wh^tt  ather  courw  was  lutrndcd, 
does  not  appear^  but  1  presume  there  would  have  bt'cn  some  record  on  which  error 
might  have  hetn  broughL     S.  P.  ik  vol.  x.  8??, 

^  "Continual  Assistant"  See  S.  }\  O*  vol,  xxxK  31. ;  from  which  It  apj;>ears  that 
he  resigned  thtf  office  io  or  before  1607. 

*  Harl.  MS.S.  6797. 

■  See  another  copy  io  Cott.  MSS.  Vlt.  c.  1,  with  marj?lnal  nutf*  retracting  or 
nullifying  the  admlasionx^  and  fee  abo  S,  P,  O.  vul.  x.  87.^  in  which  the  *ulHtrirK* 
of  thefe  mjirgiaal  notes  alone  appears  under  a  heading  which  corresponds  with  that  of 
the  Ilarl.  MS. 

*  4  liuu  242* 
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diction  of  the  Council,  anil  that^  inasmuch  as  they  had  a  limited 
authorltyj  a  prohibition  might  be  grunted  if  they  proceeded  in 
any  matter  beyond  it:  that  tliereupon  the  Kinor  ordered  tk 
Lord  President's  commission  to  be  reformed  ;  whereupon  Lord 
Ztiuch  resigned ;  and  yet  the  commission  was  not  afterwardi 
relormed  in  all  points  as  it  ought  to  have  been. 

But  this  summary,  though  it  may  be  substantially  accuratet 
at  all  events  compresses  the  events  too  much.  The  judge* 
were  certainly  consulted^  and  gave  an  opinion  unfavourable  to 
the  jurisdiction  over  the  English  shires;  and  the  King's  Bencli 
thereupon  followed  up  their  original  judgment  by  prooe« 
against  the  officer  who  had  Fairley  in  custody,  and  (it  Beenw) 
against  other  parties,  after  the  intemperate  fashion  in  which  it 
was  in  those  days  customary  to  vindicate  authority.  Some 
angry  letters  from  Lord  Zouch  to  Cecil  in  1605  countenaace 
the  stntement  that  the  Privy  Council  at  first  took  part  against 
him  * ;  and  there  la  good  reason  to  believe  that,  from  illness 
and  disgust  combined,  he  thencefurth  ceased  from  the  active 
duties  of  his  place,  and  that  the  authority  of  the  Welsh 
Council  was  practically  in  abeyance  for  some  time  within  the 
four  shires.  It  also  appears  that  some  new  instructions  were 
drawu  up,  whether  issnetl  or  not,  which  may  be  thoee  here 
mentioned  by  Coke,*  But  Lord  Zouch  is  spoken  of  as  still  in 
office  in  August,  1606.^ 

In  the  meantime,  he  and  the  Welsh  Council  were  not  in* 
active,  and  besides  collecting  precedenis  and  enforcing  legal 
argunicntB,  pressed  on  the  King  and  his  advisers  considerations 
of  policy  likely  to  prevail  with  them.  It  was  in  substance 
urged,  that  to  give  up  the  Englii^h  shires  because  they  were 
alleged  not  to  be  within  the  Act  of  Parliaraeatj  waa  to  admit 
that  the  jurisdiction  of  the  Court  rested  only  on  statute  law; 
tbat  the  royal  |>rerogativc  on  which  it  had  rested  from  the 
time  of  Edward  IV,,  backed  by  the  usage  of  four  successive 
reigns  after  the  Statute,  went  for  nothing,  and  that  the  Crown 
had  1)een  usurping  during  all  that  time,  and  all  the  sentences 
and  judgments  given  by  the  Council  widiin  those  shires  had 

*  ?ee  alio  a  Irttpr  from  Sir  Ui-rWrt  Croft,  Dm  19th,  1614,  in  which  he  spc^kiof 
liOrd  Elleamere  us  hwviiij^  bvi^n  origiaally  apilnst  Lorcl  Slouch, 

'  S.  P.  O,  Till,  xxxU  31.  It  i^  a  fnt'inoninduni  <in  the  cHfferonee*  between  these 
I iifit ructions  and  the  **  tirvscnt "  tJiics,  vrhkh  latter  are  ticirlj  Ihune  issued  to  Lorrl  Kure 
In  August,  1607.  The  two  are  Tc|ii*cscute<l  as  agreeing  Iti  the  prcivialuas  fur  govern* 
lni5  the  KnjilUh  shires. 

•  In  a  letter  of  Curlvton's  u(  tbut  iliUe  In  S.  P.  U. 
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f  been  coram  non  judwe :  that  if  this  were  so,  it  would  go  hard 
'With  the  Council  at  York,  fouoded  by  mere  prerogative  j  and 
other  Courts  might  follow.  The  real  advantages  of  local  and 
eymmarj  tribunals  were  not  overlooked:  the  inconvenience  of 
gevering  the  resort  of  the  inhabitants  of  the  two  sides  of  the 
Borders  to  the  same  Civil  Courts  was  especially  urged  ;  the 
turbulent  and  Popish'  inclination  of  the  gentry  of  those  parts 
was  touched  upon  ;  and  the  agitation  was  attributed  sometimes 
to  their  preference  of  trial  by  juries  whom  they  could  influence 
or  intiraidate,  and  to  the  clannish  following  by  the  common 
people  of  the  gentry's  lead, ^sometimes  to  tlie  increasing  num- 
ber of  attorneys  hungry  for  costs*:  and  the  usual  cry  was 
raised,  that  any  change  would  lead  to  a  revolution. 

Some  of  these  considerations  might,  I  think,  not  unreason^ 
ably  have  produced  in  a  cautious  servant  of  the  Crown,  at  any 
time,  such  a  feeling  of  hesitation  as  is  indicated  by  some  mar^ 
ginal  annotations  by  Cecil,  on  one  of  the  numerous  memoirs 
still  ext-ant^,  which  he  sums  up  in  the  words,  autiquis  sui/struc- 
tionej^  nee  facile  destruurUur^  nee  soles  ruunt  But  both  these 
and  other  topics  were,  of  course,  dwelt  on  in  the  language  and 
with  the  feelings  of  the  times-  The  independence  and  sanctity 
of  the  royal  prerogative  (at  least  "of  this  kind,"*)  were  en- 
larged upon :  as  s\a^  the  personal  disgrace  that  would  ensue  to 
ihe  King  for  yielding  that  which  the  Tudors  had  upheld;  and 
tfic  danger  of  giving  a  triumph  to  the  already  exorbitant  and 
encroaching  course  of  the  Common  Law  Courts  was  enhanced 
by  a  reference  to  the  then  recent  action  of  the  Parliament  of 
Paris.* 

While  all  this  was  going  on  in  Council,  Parliament  met ; 
and  in  March,  1605-6^  a  bill  pa.<^sed  the  House  of  Conmions 
**for  explanation  of  the  34  and  35  Hen,  VIH.,"  declaring  the 
English  shirea  to  be  exempt     This  failed,  I  suppose,  in  the 

'  Sir  ih  Croft,  the  princfpal  advocsite  for  the  shiri's,  turned  P-ipist  in  1B07,  in  the 
thick  of  the  contest:  Burke »  Petratft  and  B*tromtaye,  I  presumi*  thi*  authnriry  Is 
cfiiidusive  OD  such  i  matter,  but  I  havL^  come  across  no  cunttniponif)'  utkt»inu  to  the 
fiict. 

*  It  may  be  mentioned  as  a  stray  statistical  Uct  that  there  were  reckoned  to  be 
i»»»oat  fifty  attorneys  in  each  of  three  of  the  couniica,  and  a  number  1  could  not 
decipher  In  the  fourth. 

■  S.  P.  O.  vol.  xxkL  ^b,  36.     Probably  early  In  1608»  as  the  Csdendar  places  it. 

*  This  qualifying  phrase  occurs  in  the  Memoir  first  cit«1  in  this  ija-facct  and 
ri-minds  one  of  a  similur  une  In  the  Mniimn  of  the  T.au\     Uejt.  19.  ^^'' 

*  In  the  snme  Memoir.  !!!o  late  as  in  July^  JGtJtf*  Bucon  Ecims  to  have  in  priv»»e 
inclined  \q  the  oiilnioii,  that  In  the  Rentrnl  r^tru^^glc  then  goinj?  on  the  ciierrMib. 
iwtnti  had  been  luoru  on  the  jutrt  ot  the  I#ocul  CawvU^^O-mmttdariHn  St^nltts, 
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Lords;  and  another  liill  was  passing  through  the  CoramoiMiift 
the  following  May,  with  tlie  same  title,  when  the  King  gart 
audience  to  some  members,  and  made  a  gracious  speech.  The 
next  day,  on  the  motion  of  Sir  Herbert  Croft,  the  meniber  fur 
Herefordshire  and  principal  promoter  of  the  cause  of  the  shirei, 
the  House  reaolved  "  to  rest  npon  His  Majesty's  grace  for  the 
execution  of  the  law ; "  and  the  biU  was  dropt. 

We  have  no  record  of  the  terras  of  the  King's  proniUe  on 
this  occasion,  nor  can  we  exactly  fix  the  order  of  the  stc|» 
which  were  taken  for  fulfilling  or  breaking  it.  Bacon  be- 
came Solicitor  General  in  July,  1607.  Seeing  how,  from  first  to 
last,  he  waa  employed  in  this  affair,  and  the  reputation  he  had  of 
one  that  had  ''  laboured  much  against  the  ehires,**  there  can  be 
little  doubt  that  he  was  consulted  at  this  etage,  but  we  arc 
quite  uncertain  to  what  extent  the  influence  of  his  advice  may 
have  prevailed.  There  is  extant  in  the  State  Paper  Office  the 
draft  of  a  proclamation,  which  Mr.  Spedding  informs  me  is  in 
the  handwriting  of  a  person  uaually  employed  by  Bacon  and 
corrected  by  himself,  which  I  should  be  inclined  to  assign  to 
near  this  date.  It  was  intended  to  accompany  some  *^ reformed*' 
instructions  for  both  the  Welsh  and  the  Nortliern  Councils, 
"reduced  to  those  limits  and  restrictions"  wduch  were  thought 
fit,  and  to  be  obeyed  "  within  the  precincts  of  the  jurisdiction 
of  the  Council  as  they  fihould  be  set  down  by  the  said  instruc- 
tionj?,"  There  ia  no  further  indication  of  what  those  instruc- 
tions were ;  but  the  policy  of  this  proclamation  differs  in  one 
very  material  point  from  that  actually  pursocdj  inasmuch  as  it 
contemplated  that  the  instructions,  so  far  as  they  "  concerned 
ordinary  juBtlce,"  should  be  recorded  for  public  inspection.  In 
other  respects,  its  general  purport  was  to  insist  on  the  Kinof* 
resolve,  neither  to  extend  nor  withdraw  the  prerogative  of  the 
Crown  as  exercised  by  hU  predecessors  on  any  pretence  of 
legal  objections,  or  except  *'  by  the  advice  of  the  three  Cstate^ 
in  Parliament,"  to  whom  the  King  would  **  always  be  ready  to 
give  a  gracious  hearing  and  respect."  While  thus  distinctly 
basmg  both  Councils  on  the  ground  of  prerogative  fortified  by 
ancient  usage,  we  must  suppose  it  was  intended  to  introduce 
such  modifications  and  reform3  in  practice  as  might  conciliate 
and  extinguish  tlie  existing  opposition.' 

'  There  is  In  the  S*  P.  O.  voL  x,  88,  a  short  paper  wriUeu  In  «  reiy  moderete 
vpldt^  UQd&ti'd,  wbkh  I  tncline  tfi  connect  vriib  this  ilraft  Prixlnmntinu,  imd  to  ryn* 
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No  such  Proclamation  appears  to  have  issued;  butm  August, 
1607j  Lord  Eure  waa  appointed  President,  with  Instructions 
of  which  we  have  only  an  abstract'  It  appears  by  the  Me- 
morandum in  the  State  Paper  Office,  already  refeired  to,  that 
Coke  was  one  of  the  Board  of  Council  who  attended  their 
drawing  up ;  but  we  do  not  know  what  part  he  took  further 
than  procuring  an  increase  to  the  salary  of  the  Chief  Justice 
of  Chester. 

In  these  Instructions  the  extraordinary  criminal  powers  of 
the  Council  were  confined  to  Wales,  and  a  mere  Commissioii 
of  Oyer  and  Terminer,  and  directions  to  keep  four  general 
terms  in  the  year,  were  given  for  the  four  shires.  Then,  with 
a  recital  that  a  question  had  been  made  by  divers  inhabitants 
whether  the  four  Countiea  and  their  Cities  were  part  of  the 
Marches,  "  in  respect  of  long  practice  used  by  the  President  and 
Council  there,  and  for  ease  of  the  poorer  sort  in  these  remote 
places,  not  fit  to  be  compelled  to  come  to  Westminster  for 
petty  causes,"  power  waa  given  to  hear  and  determine  all 
matters  of  debt  and  trespass  where  the  damage  was  laid  under 
10/,  Fines  were  to  be  levied  as  heretofore,  but  if  any  coukl 
not  be  levied  in  the  four  Counties,  they  were  to  be  estreated 
into  the  Exchequer. 

A  less  concession  than  this  mijht  have  been  satisfactory, 
perhaps,  in  a  Parliamentary  settlement,  as  the  passions  of  the 
House  of  Commons  seem  never  to  have  been  engaged  in  the 
controversy.  But  when  the  proceedings  in  the  Commons  were 
stayed  in  reliance  on  the  King's  "  execution  of  the  Law,*'  it  was 
fully  understood  that  the  Judges  had  declared  the  Law  to  be 
with  the  Shires,  and  that  any  civO  jurisdiction,  or  any  powers 
beyond  those  of  a  Commi.saion  of  Oyer  and  Terminer,  were 
iU^;aL     To  subraitj  therefore,  even  to  the  limited  10/,  juris- 


ts sabstanUaiif  rtabod^^ng  Bacon'*  advice  to  hi  a  dients  and  to  Salisbury.  It 
imlsU  on  luasc  and  {>recii>denU  as  pmving  that  the  fuur  sbinrs  yitre  In  el  u  dud!  in  the 
Marches:  It  urges  that  the  Common  Luw  Judges  nrv  not  Iwund  by  thtir  oath  tu 
Uvae  Prohibitjons  to  other  CoLjrtii  when*  there  are  rcasdnis  of  State  ur  of  con- 
Tenience  a^inst  it :  It  Insist*  on  the  utillry  of  the  Welch  <'imncil»  and  allege^  that 
thou^th  the  Statute  adows  It  to  judive  of  matters  of  inbi'rhan€e,  yet  the  King's 
liistructlnn)!  do  not ;  and  It  rather  suggests  than  Uisliit:^  th'it,  tiesldea  the  Statutory 
power,  the  Cruwn  has  an  inherent  right  and  duty  tjo  see  to  the  **  Provinciai  and  equal 
dJjitdbutioLK^  of  Courts  of  Ju!>tiee:  and  It  ends  with  ^ropo^^ing,  **  for  the  determininff 
or"  all  the  controvcrey  "  that  the  King  ishould  grant  a  tMrnmlS'sion  for  these  Shire* 
"such  as  he  granteth  for  York^  and  aa  fortuiT  Krng^  granted  for  Wales  and  the 
Marches  before  tlie  statute  wan  made"  m  to  which  isee  nule  iti  p.  570. 
«  Cotton  MSS.  ViielU  c  l. 
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dicticn  wa«,  in  principle,  to  give  up  the  strengtli  of  their  mm, 
and  to  render  illegitimate  all  remonstrance  against  any  gut- 
sequent  encroachment  of  the  Crown^  until  (as  in  fact  happened) 
the  whole  obnoxious  authority  of  the  Council  might  be  re- 
stored. 

Besides  this  Constitutional  ground  of  opposition,  which  wit 
the  one  mainly  imsi&ted  on,  and  the  apparent  breach  of  faith  on 
the  part  of  the  King,  there  were  causes  enough  of  irritation 
in  the  conduct  of  the  matter  by  the  Privy  Council  and  Lord 
Eure,  although  the  latter  asserts,  (what  his  opponents  contrar 
dieted,  and  what  I  cannot  either  confirm  or  deny,)  tliat  liis 
administration  was  free  from  such  harshness  and  arrogance  as 
had  provoked  ht>stility  towards  his  predecessor. 

Sir  Herbert  Croft  was  put  out  of  the  Commission  of  Lieu- 
tenancy and  of  the  Peace,  not,  it  is  said,  without  much  difference 
of  opinion  in  the  Privy  Council  * ;  and  Lord  Eure  attribut-es  his 
subsequent  opposition  to  vexation  at  this  slight.  The  terms  of 
the  new  Instructitins  were,  as  usual,  kept  private';  and  Lord 
Eure  when  questioned  on  the  subject  seems  to  have  been  pur- 
posely  ambiguous.  By  his  own  account  he  "  answered  that 
his  Majesty  had  not  exempted  the  four  English  Shires  from 
the  sole  jurit^diction  of  this  Court,'*  and  promised  **  judicial 
sentence  of  such  causes  as  by  Instructions  we  should  admit ;  ** 
and  by  way  of  comment  on  this  information,  a  complaint  being 
made  about  the  conduct  of  a  magistrate  (and  therefore  not 
within  their  jurisdiction)  in  a  matter  concerning  a  tenant  of 
Sir  H.  Croft,  the  Council  called  the  parties  before  them,  and, 
apparently  without  disclosing  that  in  fact  they  hatl  no  power^ 
got  them  to  submit  to  some  course  of  arbitration.  Sir  Herbert 
took  up  the  case  and  obtained  a  Prohibition. 

The  result  of  all  this  was,  tliat  before  Christmas  a  sturdy 
resistance  was  organised  against  the  Council :  in  Herefordshire^ 
the  Bishop  and  twenty-six  of  the  principal  gentry  joined  in 
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^  Carleton,  SepL  16th,  calh  It  "out  of  tbc  Commission  of  the  Cootidl  of  Walee** 
which  I  iuppoM  Ls  a  loose  expresalon,  I  take  th^  iVict  friom  Lord  Eure  and  oflSciat 
rrtume.  It  i?  possible  It  vta»  s^  Papist,  and  not  in  rotif^uence  of  his  PtirUamefit&rj 
conduct,  that  he  wa*  thys  disgraced.  But  Sir  Roger  Owfn,  who  aixording  to  Carle- 
ton  was  at  the  tsame  tlrat*  d!s|ikced,  wiis  als^  a  prominent  advocate  on  the  same  side. 
See  Pariiamentary  debited,  and  Sir  H.  Crofts  letter  to  Somerset,  Dec.  19th»  [614, 

*  Bacon*9  PTdciamation  proves  the  custtom,  and  Lord  Cure*s  owe  letter,  Feb.  ^th^ 
1607'&,  show*  it  had  oot  been  de|>artcd  from.  1  have  no  doubt  the  content*  of  the 
Instructions  isecame  known  \n  the  course  of  time — jierhaps  by  lettcru  from  the  Privy 
Counrli  to  the  Sheriffs,  enforcIuR  obcdii'uce,  iuggested  by  Lord  Eure  In  Feb.  I607>di 
iml  apparentiy  wriiteu  in  the  foiluwinij  Anguat     Sec  Euro's  letter  of  Aug.  7tii. 
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rorging  Sir  H.  Croft  to  continue  his  exertions  to  free  them ;  and 
[in  Worcestershire  the  Sheriff,  Sir  John  Fackington,  a  veteran 
courtier  of  Elizabeth's  time,  supported  \m  uivcler'sherifT  in 
reru>iDg  to  obey  the  preceptd  of  the  Court,  Lord  Eure  wrote 
more  than  once  to  Salisbury  describing  the  untenable  position 
in  which  he  was  placed,  and  urging  that  the  powers  of  the 
Council  in  the  English  Shires  should  either  be  raised  to  some- 
thing like  what  they  had  been,  or  else  altogether  given  up,  and 
tendered  his  own  resignation  it*  his  request  were  set  aside. 

It  was  determined  that  the  question  should  be  taken  up  by  the 
Privy  Council.  In  April,  1608,  the  Chief  Justice  of  Chester 
proceeded  to  Loudon  with  records  tending  to  make  out  the 
jurisdiction  of  the  Council,  and  Lord  Eure  was  iu  readiness  to 
f  follow  when  required.  The  more  general  question  — the  first 
one  that  had  been  mooted  in  Fairley's  case  ^  of  the  right  and 
duty  of  the  King's  Bench  to  issue  Prohibitions  to  other  courts, 
and  its  extent,  was  assuming  importance,  and  the  "  cause  of 
the  four  Shires,"  that  of  the  Council  of  York,  and  this  general 
question  came  to  be  considered  together.  Bacon,  as  Solicitor 
General,  was  of  course  concerned  in  the  matter;  but  up  to 
July  he  seems  to  have  had  no  confidential  communication  of 
the  King's  views,  to  have  thought  a  Parliamentary  settlement 
desirable,  but  to  have  guessed  that  the  dignity  of  the  Prince  of 
Wales  would  be  thought  at  Court  to  be  affected  if  the  Welch 
Council  should  have  its  territorial  limits  restricted^ 

It  was  out  of'  a  decision  taken  at  a  meeting  of  the  Privy 
Council  on  Kov.  6  th,  that  the  arguments  here  reported  arose. 
The  King  propounded  the  question,  "  whether  the  article  of  the 
Instructions  touching  hearing  causes  within  the  four  shires 
under  10^,  be  agreeable  to  the  law.*'  Coke,  now  Chief  Justice 
of  the  Common  Pleas  and  the  mouthpiece  of  the  Judges,  asked 
for  time  and  the  opportunity  of  hearing  counsel  before  giving 
an  answer.  A  somewhat  indecorous  altercation  followed  be- 
tween him  and  the  King;  and  ultimately  it  Wii^  settled  this 
question,  and,  it  would  seem,  some  other  ones  touching  both 
Councils,  should  be  argued  before  the  Judges ;  that  the  Pre- 
eidents  of  Wales  and  York  should  instruct  their  own  counsel ; 
and  "  ttie  King's  own  counsel  should  inform  ihe  Judges  oF  his 
desires ; "  and  the  Judges  were  to  **  hear  what  any  could  say 


*    CammenimiMii    Saiuimi  ^u,  tvpr^ 
opnccnietl  the  Prittcv. 
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against  the  eame,  and  to  return  their  report  what  they  had 
heurd  on  both  sideSj  and  leave  the  judgment  to  the  King."* 

The  matter  was  argued  for  six  daye,  of  which  four  were 
taken  up  by  the  counsel  for  the  Crown  and  the  Council  I 
auppoee  that  the  extent  of  the  prerogative  was  not  considered 
to  be  referred  to  tiie  Judges^  or  else  it  was  disposed  of  before 
the  arguments  we  have  were  commenced ;  and  probably  no 
one  will  now  take  an  interest  in  the  mere  question  of  the  legal 
interpretation  of  the  statute,  checked  or  assisted  by  the  evidence 
of  anterior  and  contemporary  usage  :  if  any  do,  he  will  find  other 
arguments  on  each  side  in  the  Cotton  MSS,  and  the  State 
Paper  Office.  I  do  not  profess  to  have  studied  these  documents 
very  closely  ;  but  the  case  seems  to  me  very  arguable  on 
both  sides  as  the  matter  then  stood :  and  perhaps  the  Subsidy 
Act  already  referred  to,  to  which  I  believe  no  allusion  occurs,, 
gives  equal  handle  to  either  side.  It  speaks  of  the  Council  as 
established  "  in  the  Marches  of  Wales  and  the  Shires  thereunto 
ndjoining,'*  This  was  after  the  destruction  of  the  LiOrdshi[)» 
Marchers  of  which  Bacon  makes  so  much :  it  therefore  helps 
those  who  contend  that  "  the  Marches "  had  still  their  old 
meaning  and  were  distinguished  from  the  Counties.  But  then 
it  shews  that  at  the  time  when  it  was  enacted  that  the  Council 
should  "  be  and  remain  as  heretofore  hath  been  used,"  that 
Council  with  some  kind  of  jurisdiction  extended  over  the 
atljoining  shires :  and  it  leaves  it  unexplained  why  those  Shires 
and  that  Jurisdiction  are  not  mentioned  at  all  in  the  later 
Statute,  What  appears  to  me  most  striking,  both  here  and 
in  the  argument  on  the  Writ  Ret^e  InconsuUa^  is  the  ease  with 
which  Bacon  throws  oft'  the  tone  of  the  Minister  of  State  and 
the  courtier  when  he  comes  to  argue  before  Common  Law 
Judges,  It  was  not  a  common  accomplishment  in  those 
days. 

The  opinion  of  the  Judges  was  delivered  in  writing  by  Coke 
on  Feb.  3rd,  1608-9.  Its  substance  was  never  published; 
though  pressed  for  in  Parliament.^  We  may  therefore  infer 
that  it  was  not  favourable  to  the  Crown  j  and  Sir  H.  Croft 
was  probably  well  informed  when  in  a  letter  to  Somerset 
intended  for  the  King's  eye*  he  says  it  was  generally  uj 

'  JjUMdownc  MSS.  160.  _ 

»  See  TetUion  of  Grievance*,  prt  Jted  In  SUte  Trials,  vol,  li  p.  519.,  flnom  ?ttfi% 
Jwt  F^arliamentarium 

'  <5.  P.  O,  vol.  Ixxvi  ^3.  mly  In  1614. 
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eported  tliat  "  not  disputing 
ia  mere  points  of  law  those  four  Eiigiiah  counties  ought  not  to 
be  under  that  Government" 

The  King  noted  upon  tlii8,  **  I  have  followed  the  Judges' 
advice  in  this  buainesa;''  but  he  does  not  particularise  how  and 
when,  and  the  assertion,  to  whatever  time  referredj  can,  I  think, 
only  rest  upon  some  quibble-  On  this  occasion  the  Judges  were 
expressly  confined  to  the  dry  legal  question ;  nor  can  I  find  a 
trace  of  anything  at  all  having  been  done  thereupon,  unless 
perhaps  to  give  some  fresh  coercive  power  to  the  Welch 
Council.' 

If  this  last  surmise  be  well  founded,  it  may  account  for  the 
lull  which  seems  to  have  followed  for  the  rest  of  the  year  1609, 
if  one  may  judge  from  the  absence  of  any  complaints  in  the 
State  Paper  Office  by  Lord  Eure.  But  before  the  meeting  of 
Parliament  in  1610  we  find  the  agitation  in  full  vigour,  and 
so  far  was  the  King  from  shewing  any  reliance  on  the  confor- 
mity of  his  instructions  with  the  opinion  of  the  Judges,  that 
the  Chancellor's  powers  were  called  in  aid  of  State  policy  to 
stay  by  Injunction  the  numerous  actions  for  False  Iniprisonnient 
and  motions  for  Prohibitions  to  which  the  malcontents  resorted 
for  the  purpose  of  trying  the  right. 

In  Parliament  the  grievances  of  the  four  Shires  were  again 
brought  forward*  and  supported  by  the  House  at  large j  but 
not  so  earnestly  as  to  risk  for  their  sake  the  success  of  the  great 
bargain  then  under  discussion.  Nevertheless  the  King  tound 
it  expedient  once  more  to  stop  legislation  on  the  subject  by 
another  [promise,  viz.  tliat  **  he  would  after  Midsummer  then 
next  give  leave  to  any  man  to  try  the  righL"^  The  main 
business  of  the  Session  came  to  nothing,  and  Parliament  closed 

*  We  b*ve  aln-atly  ws*pn  that  I^rd  Eure  prf»*etl  for  ^neater  powejw  a*  Hb*!(*!utely 
oectMary  if  be  was  to  hold  bis  ^rounrl.  Now  Ir  CotL  MSS,  Viti-ll.  c.  i,  |).  1 9'>.  thi-rf 
}«  a  pap«r  wbicb  I  rake  to  be  writt<?n  aft^r  the  doe  of  the  Si'sslon  of  1610*  in  which 
ft  ii  raid  that  ♦*  the  InntructioOH  that  are  now  are  of  larger  extent  than  tUme  which 
vten  sent  down  about  3  yean  ulnce..  upon  the  flnt  co3n}>laint«"  It  ts  poi^ible,  but  in 
my  cvplnimi  very  tniprnhablc,  that  the  ^alluston  fimy  be  to  the  inatnictlons  prrceding 
those  to  Lord  Eurr»  If  they  were  ever  Ueued, 

*  Sir  H,  Crofl  auKgested  they  might  subtnit  to  the  rrince  of  Wales  as  President 
II.  C.  Jonm, 

'  In  lf>l4  Sir  H.  Croft  allej^ed  this  promise  and  the  breach  of  It  by  continued  In- 
Junction^  In  a  letter  to  Somerset  S.  P.  IK  vol.  Ixxvl,  63.  I.  The  King  noEc-i  on  it 
•*  condltmnal  :  "  —  I  stippoise  on  the  great  bargain  luein^  broujahr  to  a  suceesslul  isau^. 
In  the  l1ouse»  the  letter  to  the  Speaker  containing  the  pnirnise  wis  called  for:  the 
Master  of  the  Roll?,  in  who*e  custody  It  had  been  placed,  proUssed  to  hive  lo«t  It.  but 
arknowledj^cd  it  wa«  to  the  effect  slated  bv  Sir  IJ.  Croft,  who  had  a  copy  of  ll,  H.  C.  J, 
hlAS  20th  andaisti  1614. 
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with  a  speech  of  the  King  only  promising  enquiry  and  not 
Ijoldiiig  out  much  prospect  of  yieldiog  in  this  matter,  bat 
engaging  never  to  erect  any  other  such  Court '  but  by  Act  of 
Parliament 

The  struggle  was  continued  out  of  doore.  A  Crand  Joiy 
presented  the  Council  as  a  nuisance;  5000  signatures  were 
fiubscribed  to  some  declaration  to  the  like  effect*;  the  process 
of  the  Council  was  set  at  nought,  and  actions  brought  or 
threatened*  On  tlie  other  hand,  Lord  Eure  represents  all  this 
inrraoil  as  the  factitious  result  of  the  exertions  of  a  small  body 
of  discontented  men,  and  invited  investigation  by  an  impartial 
commissioner,  and  he  gave  figures  to  shew  the  popularity  of 
the  Council  aa  a  Small  Debts  Court,^ 

Parrmment  met  again  in  1614.  Sir  H.  Croft,  who  was  one 
of  those  denounced  as  "  undertakers^"  hatl  endeavoured,  before 
the  Session  commenced^  to  giiin  the  ear  of  Somerset,  the  new 
favourite,  and  win  over  the  King^  if  not  to  give  up  the  juris- 
diction, at  least  to  keep  his  promise  and  let  the  question  come 
fairly  before  the  Courts  at  Westminster.  In  letters  alreadj 
referred  to,  he  went  over  the  wliole  ground.  He  professed 
liiinselfa  friend  to  any  general  measure  for  establishing  Civil 
Courts  in  remote  counties,  but  resented  the  imputation  that 
the  gentry  of  the  four  Shires  specially  needed  such  a  check  on 
their  oppressive  disjMJsition^ ;  and  he  pointed  out  that  the 
existing  stjite  of  things,  in  which  as  plaintiffs  they  could  choose 
their  uwn  tribunal,  was  not  effectual  for  the  purpose.  He  made 
s'lndry  charges  (of  venality  among  others)  against  the  Council, 
and  finally  projmsed  to  **  answer  any  objections  in  His  Majesty's 
presence,  that  himnclf  may  be  the  judge/'  which  he  did  "  not 
impugning  the  extraordinary  abilities  of  those  (if  he  mistook 
not)  that  were  the  chief  oppugners:"  of  whom  I  presume 
Bacon  was  one.  The  King  in  a  marginal  note  accepted  this 
challenge,  with  as  large  an  audience  as  Sir  Herbert  might 
wish,  and  no  doubt  would  have  much  enjoyed  the  passage  of 
wits.     However,  I  find  no  trace  of  its  having  taken  place.  On 


'  Carte,  Uist  Eng.  vol,  ill  794.  But  I  thiak  I  have  seen  soniewber«  a  denial  hy 
the  King  that  hia  »pt»e1^ll  was  so  explicit  on  thin  point, 

2  S.  R  O,  vol.  Wli.  96,  Ivili-  66,     Colt-  MSS*  911-  $upr. 

'  The  cauisei  tried  in  the  four  sblrua  !ncreasi*d  from  1350  In  1608-9  to  3376  In 
the  following  year ;  and  he  remarks  that  the  plaiiitlfEi  had  the  option  of  going  to 
We^f  mi  lister  if  they  pk'aB^d. 

*  Snmr  meJHurc  nt  the  nort  vtns  brouRht  undrr  the  coosidemtloa  of  Parllanie&l 
vthen  U  niL-t.     Hcu^  of  d  amnions  JournnJ,  islay  1 8th, 
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ftlie  opening  of  Parliament  it  appeareil  that  amoog  tlie  con- 
ciliatory measurcB  intended  to  be  proposed  by  the  King,  a 
release  of  the  four  Shires  was  uot  included  ^ ;  and  Sir  H.  Croft 
eoon  found  himself  personally  slighted  by  the  King  for  per- 
severing in  the  cause,  while  he  was  looked  on  coldly  by  his 
friends  in  Parliament  as  a  trme-serven^  He  then  changed  his 
plan,  and  with  the  concurrence  of  his  constituents  endeavoured 
to  procure  as  a  grace  that  which  they  had  hitherto  demanded 
as  a  right  In  point  of  fomi,  the  mere  issue  of  new  instructions 
omitting  the  English  shires  would  have  left  the  Crown  at  liberty 
to  re-include  them  at  another  titiie  ;  and  so,  unless  the  conjecture 
be  accepted  that  some  nf  the  criminal  or  censorial  powers  bad 
been  renewed  since  X607,  nothing  might  seem  to  be  gained  by 
such  a  concession  but  the  relinquishment  of  the  ten  pounds  civil 
jurisdiction  and  the  removal  of  the  bocUly  presence  of  the 
Council,  which  seems  to  have  involved  some  charges  in  the  nature 
of  purveyance  on  the  counties  or  municipalities.  But  it  was  no 
doubt  felt  that^  the  Council  once  totally  withdrawn,  they  were 
practically  safe  from  seeing  it  regain  a  footing  ;  and  on  the  other 
hand  not  only  Somerset,  whom  Sir  Herbert  seems  to  have  con- 
sidered friendly  to  him  ail  along,  but  Bacon  himself^  tlien  At- 
torney General,  and  Lord  SheiBeld,  President  of  the  Northern 
Council,  were  iavoumble  to  such  an  arrangement,  as  yielding 
no  principle  and  as  *'  rather  a  mean  to  take  away  much  oc- 
casion of  questioning"  the  jurisdiction  of  that  other  CounciL* 
The  request  was  not  complied  with,  and  the  matter  was  kept 
before  Parliament  up  to  the  last  day  of  the  short  session,  with 
the  incident  about  the  King's  lost  letter  already  mentioned. 

On  December  19th  of  the  same  year  Sir  H,  Croft  made  his 
last  appeal,  so  far  as  appears,  to  the  Kiiig  through  Somerset, 
still  vouching  Bacon  and  Lord  Sheffield,  and  adding  the  Lord 
Treasurer's  name,  as  also  fiivourable.  After  so  many  failures 
one  need  not  seek  for  any  special  cause  why  this  eiiort  also 
came  to  nothing.     But  some  marginal  amiotations  lead  to  the 


'  A  Bill  was  propoAed  and  piissed  for  the  repeal  of  a  claiue  in  34  Rftiry  VHLf  whkhf 
If  it  did  nut  cxplre^  with  Kciir^V  life,  mnda  Wales  tittiJect  to  €njwn  IfMi^lkdloii,  I  do 
not  know  wbit  |»art  the  Welcto  gentry  had  taltcti  hitherto  In  the  agitation,  hut  there 
art"  pus^ageH  in  SKOirie  of  the  memoirs  ^henln^  that  it  was,  at  any  rdte,  soiit>hC  to  Hlarm 
them  about  this  clause,  which  the  mJvocites  of  the  Council  treated  m  obsoiele, 

'  See  letter  to  Somerset  of  May  iJth,  1614.     S,  P.  0» 

'  Lettpf  of  May  iHh,  already  citt*d.  He  there  speaks  of  a  paper  he  had  already  •ent 
for  tile  King*!  peru&al,  whicli  I  think  may  he  the  memorial  of  the  Inhabitanta  of  Here* 
fOfdihlre  inserted  in  the  Calendar  a<>  of  June*  vol.  IilkvL  55>56. 
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inference  that  Somerset's  lass  of  fayour  made  any  step  he  mty 
have  taken  ineffectuaL^ 

We  here  lose  all  trace,  so  far  aa  I  know,  of  this  agitaticm. 
Sir  Herbert  himself  died  in  1622  abroad,  having  previoualy— 
but  how  long  before  h  not  stated  —  entered  a  religious  bouse.' 
In  this  letter  he  speaks  of  his  principal  fellow-labourers  in  the 
cause,  Sir  Ed w aril  Wintorn,  Sir  Samuel  Sandys,  and  Sir 
Roger  Owen,  as  diaublc^  like  himself  from  then  attending  to 
it  And  there  is  no  difficulty  in  understanding  how  such  an 
agitation  might  flag  or  be  altogether  abandoned  after  ten  yean 
of  i'ailure,^ — more  especially  as  of  sixty  names  attached  to  a  letter 
to  Somerset  thanking  him  for  his  favour  to  the  cause,  which 
seems  to  have  shortly  preceded  the  last  of  Sir  Herbert's,  all  but 
one  of  those  which  I  have  found  to  be  historical  seem  to  belong 
to  the  Royalist  party  in  the  ensuing  struggle,* 

In  1617,  when  Bacon  was  Chancellor,  Lord  Compton  suc- 
ceeded Lord  Eure,  and  the  new  Instructions  made  no  distinction 
between  Wales  and  tlie  English  counties.  In  both,  civil  juris- 
diction limited  to  50/.  concurrent  with  the  Common  Law  Courts 
was  given  in  purely  personal  actions,  which  was  extended  to 
claimsof  any  amount  when  the  poverty  or  inability  of  the  plaintiff 
was  duly  certified,  together  with  a  full  equitable  and  Star 
Chamber  jurisdiction,  saving  that  Injunctions  were  not  to  issue 
against  proceedings  in  the  Superior  Courts.  All  the  great 
officers  of  the  State  and  many  Peers,  the  Biahops  of  the  included 
dioceses,  and  several  Puisne  Judges,  were  nominally  members  of 
the  Council,  which  I  believe  was  an  innovation;  but  the  only 
legjd  member  of  the  Quorum  was,  as  of  old,  the  Chief  Justice  of 
Chester,  the  others  being  plain  knights  or  gentlemen.  Some 
details  as  to  process  and  the  charge  upon  the  counties  for 
cartage  and  fuel  seem  to  have  been  amended ;  but  otherwise 
the  old  precedents  were  genei*ally  fullowed,  and  the  salaries 


'  One  John  Mills  fills  a  blank  syacv  In  IhU  letter  witli  tundry  teiti,of  which  I  only 
noted  one:  **  Is  it  because  there  Is  nn  God  In  laraei  Ihnttbou  aucst  to  Banlaebub?'* 

*  Burke's  Peemge  iind  Baronetage. 

*  I  speak  only  from  a  cursory  examination  of  Burke  and  of  the  iltt  of  the  member* 
of  the  Lonf?  Parliament ;  and  I  do  not  nnswer  for  the  Identity  of  the  IndlvlduaH  in 
all  cmv%^  One  n^me  h  Chute,  whtcb  b  that  of  a  member  who  wu  oommitted  for  bi» 
conduct  in  the  Parliament  of  1614.  Tbose  which  Bcem  to  be  royalift  names  are 
Croft,  PackingtoUt  Hopton,  Sheldon,  Sandys,  Lee,  CorbeL  The  othrr^  —  the  sixty 
beinfj  made  up  by  sevemt  of  one  name  sJ^nlnff  —  ape,  Bodrnham,  Coolnitfby, 
Scudamore,  Baskervlllc,  Vaughan,  Hyett,  Blount,  Tomkins,  Kyrie,  Barkeley^  Edgwick, 
I^tt,  Kctrlhye,  Dlngley,  Savage,  Brace,  tni^ram,  Moore*  Atwood,  Jeffreys  Rinatldrit 
Owen,  Hay  ward,  Ltrjghlon,  Biig(j«j  Milton,  Otlley,  Newton,  Chambers,  Edwardi,  Kecy, 
and  Norton. 
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remained  charged  on  the  fines :  all  the  damses  concerning  the 
peace  and  the  administration  of  justice  (nearly  the  whole 
document)  were  to  be  enrolled  in  Chancery  and  to  be  periodically 
read  in  open  court* 

Some  names  among  the  councillors  not  of  the  Quorum  are  the 
same  as  are  subscribed  to  the  letter  to  Somerset,  which  may  be 
thought  to  be  evidence  of  at  least  an  intention  to  conciliate,  and 
there  is  nothing  to  shew  it  was  not  successful.  In  the  next 
reign,  as  every  one  knows,  the  great  attack  was  made  on  the 
kindred  Council  of  the  North ;  but  the  legislation  which  ensued, 
after  abolishing  the  Star  Chamber  itself,  took  away  all  similar 
jurisdiction  from  the  Welch  Council  and  all  other  courts, 
leaving  untouched,  if  I  rightly  read  it,  any  question  about  the 
civil  jurisdiction.  Finally,  the  statute  1  W.  &  M.  c.  27.  al- 
together repealed  34  H.  8.  c  26*  and  abolished  the  CounciL 

1  Ryrocr^Foed.  Not,  12tb,  1617 


68T 


JURISDICTION   OF  THE  MARCHES. 


The  effect  ofthejirst  argument  of  the  King^s  Solicitor- General, 
in  maintammg  the  jurisdiction  of  the  Council  of  the  Marches 
P        oucr  the  four  shires. 

The  question  for  the  present  is  only  upon  the  statute  of  34  H. 
VI I L  and  though  it  be  a  c^reat  qnestionj  yet  it  is  contracted 
into  sumll  room ;  for  it  is  but  a  true  construction  of  a  mono- 
syllable, the  word  marches. 

The  exposition  of  all  words  resteth  upon  three  proofs ;  the 
propriety  of  the  word,  and  matter  precedent  and  subsequent. 

Hatter  precedent  concerning  the  intent  of  those  that  &pcak 
the  wurds,  and  matter  subsequent  touching  the  conceit  and 
understanding  of  those  that  construe  and  receive  them. 

First,  therefore,  aa  to  vis  termini,  the  force  and  propriety  of 
the  word ;  this  word  marches  significth  no  more  but  limits,  or 
confines,  or  borders,  in  Latin  Hmites^  or  cottjinia^  or  coutermina; 
and  thereof  was  derived  at  the  first  Marchio,  a  Marquess,  which 
was  comes  Umitaneus, 

Now  these  limits  cannot  be  Unea  imaginaria^  but  it  must 
have  some  contents  and  dimension,  and  tliat  can  be  no  other 
but  the  counties  adjacent;  and  for  this  construction  we  need 
not  wander  out  of  our  own  state,  for  we  see  the  counties  of 
Northumberland,  Cumberland,  and  Westmoreland  lately  the 
borders  upon  Scotland  :  now  the  middle  shires  were  commonly 
called  the  east,  west,  and  middle  marches. 

To  proceed  therefore  to  the  intention  of  those  that  made  the 
statute,  in  the  use  of  this  word,  I  shall  prove  that  the  parlia- 
ment took  it  in  this  sense  by  three  several  arguments. 

The  first  18,  that  otherwise  the  word  should  be  idle;  and  it 
is  a  rule,  verba  sunt  accipieufh^  ut  sortienlur  effectum.  For  this 
word  marches,  as  is  confessed  on  the  other  side,  must  be  eitk^^x 
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for  the  countlea  marches,  which  is  our  sensp,  or  the  lorddUp 
niarchersj  which  is  theirs;  that  is,  sudi  lord?^hips  as  by  reauon 
of  the  incursions  atid  infestation  of  the  Welsh  in  ancient  time, 
were  not  under  the  constant  possession  of  cither  dumimoD,  but 
like  the  batable  ground  where  the  war  played.  Now  if  this 
latter  Beuse  be  destroyed,  then  all  equivocation  ceaseth« 

That  it  i«  destroyed  appears  manifestly  by  the  statute  oi 
27  H,  VII L  made  seven  years  beilire  the  statute  of  which  we 
dispute.  For  by  that  statute  all  the  lordships  marcberd  are 
made  ehire  ground,  being  either  annexed  to  the  ancient  counties 
of  Wales,  or  to  the  ancient  counties  of  England,  or  erected  ioto 
new  countiee,  and  made  parcel  of  the  dominion  of  Waled ;  mod 
so  no  more  marches  after  the  statute  of  27^  So  as  there  were 
no  marches  in  that  sense  at  the  time  of  the  making  of  the 
statute  of  34. 

The  second  argument  is  from  the  comparing  of  the  place  af 
the  statute,  whereupon  oar  doubt  riseth,  tur.  that  there  shall  be 
and  remain  a  Lord  President  and  council  in  the  dominion  of 
Wales  and  the  marches  of  the  same,  &c,  with  another  place  of 
the  same  statute,  where  the  word  marckex  is  left  out  For  the 
rule  is,  opposita  juxta  se  posita  maqis  elucescunL  There  is  a 
clause  in  the  statute  which  gives  power  and  authority  to  the 
King  to  make  and  alter  laws  for  the  wea!  of  his  subjects  of  hi« 
dominion  of  Wales:  there  the  word  marches  u  omitted,  because 
it  wsis  not  thought  reasonable  to  invest  the  King  with  a  power 
to  alter  the  laws,  which  is  the  subjects'  birthright  hi  any  part 
of  the  realm  of  England  ;  and  therefore,  by  the  omii^ion  of  the 
word  marches  in  that  place,  you  may  manifestly  collect  the 
signification  of  the  word  in  the  other,  that  ie,  to  be  meant  of 
the  four  counties  of  England. 

The  third  argument  which  we  will  use  is  this :  the  Council 
of  the  marches  was  not  greeted  by  the  Act  of  Parliament,  but 
confirmed ;  for  there  was  a  president  and  council  long  before  in 
E.  IV.'s  time,  by  matter  yet  appearing,  and  it  is  evident  upon 
the  statute  itself,  that  in  the  very  clause  which  we  now  handle 
it  referreth  twice  to  the  usage,  as  heretofore  hath  been  used. 

This  then  I  infer,  that  whatsoever  was  the  King's  intention 
in  the  first  erection  of  this  court  was  likewise  the  intention  of 
the  Parliament  in  the  establishing  thereof,  because  the  Parlia- 
ment builded  but  ujion  an  old  foundation. 

The  King's  intention  appeareth  to  have  had  three  brancbeSj 
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rKereof  every  of  them  doth  manifestly  comprehend  the  four 
"shires. 

The  first  was  the  better  to  bridle  the  subject  of  Wales,  which 
at  that  time  was  not  reclaimed ;  and  therefore  it  was  necessary 
for  the  president  and  council  there  to  have  jurisdiction  and 
command  over  the  English  shires,  because  that  by  the  aid  of 
them  which  were  undoubted  good  subjects,  they  might  the 
better  govern  and  v^uppresB  those  that  were  doubtful  subjects. 

And  if  it  be  said,  that  it  is  true  that  the  four  shires  were 
comprehended  in  the  commission  of  oyer  and  terminer^  for  the 
Buppressing  of  riots  and  misdemeanors,  but  not  for  the  juris- 
diction of  a  court  of  equity  ;  to  that  I  answer,  that  their  ^  com- 
mission of  oyer  and  terminer  was  but  ^iadins  in  vagina,  for  it 
was  not  put  in  practice  amongst  them  ;  for  even  in  punishment 
of  riots  and  misdemeanors  they  proceed  not  by  their  commission 
of  oyer  and  terminer  by  way  of  jury,  but  as  a  council  by  way 
of  examination.  And  again  it  was  necessary  to  strengthen  that 
court  for  their  better  countenance  with  both  jurisdictions,  as  well 
civil  as  ^  criminal,  for  gladim  gladium  juvaL 

The  second  branch  of  the  King's  intention  was  to  make  a 
better  equality  of  commerce  and  intercourse  in  contracts  and 
dealings  between  the  subjects  of  Wales  and  the  eubjectfl  of 
England :  and  this  of  necessity  must  comprehend  the  four 
shires  \  for  otherwise,  if  the  subject  of  England  had  been 
wronged  by  the  Welsh  on  the  side  of  Wales,  he  might  take  his 
remedy  nearer  hand ;  but  if  the  subject  of  Wales,  for  whose  weal 
and  benefit  the  statute  was  chiefly  made,  had  been  wronged  by 
the  English  in  any  of  the  shires,  he  mought'  have  sought  his 
remedy  at  Westminster, 

The  third  branch  of  the  King's  intent  was  to  make  a  con- 
venient dignity  and  state  of  the  mansion  and  resiance  of  his 
eldest  son,  when  he  should  be  created  Prince  of  Wales :  which 
likewise  must  plainly  include  the  four  shires ;  for  otherwise  to 
have  sent  primogemtum  Bepis  to  a  government,  which  without  the 
mixture  of  the  tiiur  shires  (as  things  then  were )  had  more  peril 
than  honour  or  command,  or  to  have  granted  him  only  a  power 
of  lieutenancy  in  those  shires  where  he  was  to  keep  his  state, 
not  ado  me  J  with  some  authority  civil,  had  not  been  convenient, 

»  «  Thert  "  in  MS. 

»  Oriflrtnally  "as  civil  and  criminal^  In  MS.  Bacon  Inwrtwl  **wcll|"  but  left  tbe 
*»4ini*'  uncorrected. 

*  80  In  MS.  both  l.rre  aud  above.  I  hkve  retained  the  fpelltni^  lu  ^Vfc  \^«£.%% 
because  it  ii  evidently  tbe  old  i^ast  ttnse  of  **  must/*  now  \u»t  lo  u&. 
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So  that  here  I  conclude  the  second  part  of  that  I  am  to  «f 
touching  the  iDtcntioii  of  the  parliament  precedent. 

Now  touching  the  construction  subsequent,  the  rule  is  good, 
optimiis  legum  inter pres  consuetudo  ;  for  our  labour  is  not  \a 
maintain  an  usage  against  a  statute,  but  by  an  usa^e  to  expound 
a  statute  ;  for  no  man  will  say  but  the  word  marches  will  bear 
the  sense  that  we  give  it. 

This  usage  or  custom  is  fortified  by  four  natable  circum- 
stances: first,  that  it  is  ancient,  and  not  late,  or  recent;  se- 
condly, it  is  authorised,  and  not  popular,  or  vulgar ;  thirdly, 
that  it  hath  been  admitted  and  quiet,  and  not  litigious,  or 
interrupted;  and  fourthly,  when  it  was  brought  in  question, 
which  was  but  once,  it  hath  been  affirmed  Jwif/crio  controverso. 

For  the  first,  there  is  record  of  a  president  and  council  that 
hath  exercisetl  and  practised  jurisdiction  in  these  sliires,  as  well 
Bixty  years  before  the  statute,  viz.  since  18  E.  IV.  as  the  like 
number  of  years  since ;  so  that  it  is  Janus  hifrons,  it  hath  a  face 
backward  from  the  statute  as  well  as  forwards. 

For  the  second,  it  hath  received  tliese  allowances :  by  the 
practice  of  that  court  by  suits  originally  commenced  there ;  by 
remanding  from  the  courts  of  Westminster  when  causes  within 
those  shires  have  been  commenced  here  above,  sometimes  in 
Chancery,  sometimes  in  the  Star-Chamber ;  by  the  admittance 
of  divers  great  learned  men  and  great  judges,  that  have  been 
of  that  council  and  exercised  that  jurisdiction,  as  at  one  time 
Bromley,  Morgan,  and  Brook,  being  the  two  chief  justices  and 
cliief  baron,  and  divers  others  ;  by  the  King's  learned  counsel, 
which  always  were  Ciilled  to  the  penning  of  the  King's  Instruc- 
tions; and  lastly  by  the  King's  Instructions  themselves,  which 
though  they  be  not  always  extant,  yet  it  is  manifest  that  since 
17  IL  VIII.  when  Princess  Mary  went  down,  the  four  shirci 
were  ever  comprehended  in  the  Instructions,  either  by  name,  or 
by  that  that  amounts  to  so  much.  So  as  it  appears  that  this 
usage  or  |*ractice  hath  not  been  an  obscure  custom  practised  by 
the  muhitude,  wluch  is  many  times  erroneous,  but  authorised 
by  the  judgment  and  consent  of  the  state ;  for  as  it  is  vera  vox 
to  say,  maximus  erroris  populus  magisteTj  so  it  is  dura  vox  to 
aay,  maximus  erraris  Princeps  magister. 

For  the  third,  it  was  never  brought  in  question  till  16  Elit 
in  the  case  of  one  Winde. 

And  for  the  fourth,  the  controversy  being  moved  in  that 
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we,  it  was  referred  to  Gerrard,  Attorney,  and  Bromley,  Soli- 
ctor, who  was  afterwards  chancellor  of  England,  and  had 
bid  whole  state  of  living  in  Shropshire  and  Worcester,  and 
by  them  reported  to  the  lorda  of  the  council  in  the  Star 
Chamber,  and  upon  their  report  decreed,  and  the  jurisdiction 
affirmed. 

Lastly,  I  will  conclude  with  two  manifei^t  badges  aud  tokens, 
though  but  external  yet  violent  in  demonstration,  that  these 
four  shires  were  understood  by  the  word  marches ;  the  one  die 
denomination  of  that  council,  which  was  ever  in  common  ap- 
pellation termed  and  styled  tkf  council  of  the  marches^  or  in  the 
inarches,  rather  than  the  council  of  Wales,  or  in  Wales ;  and 
denominatio  est  a  digniore.  If  it  had  been  intended  of  lord- 
ghips  marches,  it  had  been  as  if  one  should  have  called  my 
lord  mayor,  my  lord  mayor  of  the  suburbs.  But  it  was  plainly 
intended  of  the  four  English  shires,  which  indeed  were  the 
more  worthy. 

And  the  other  is  of  the  perpetual  resiance  and  mansion  of 
the  council,  which  waa  evermore  in  the  ehires :  and  to  imagine 
that  a  court  should  not  have  jurisdiction  where  it  sita,  is  a 
thing  utterly  improbable,  for  they  should  be  tanquam  piscis  in 
arido. 

So  as  upon  the  whole  matter  I  conclude  that  the  word 
marches  in  that  place,  by  the  natural  sense  and  true  intent  of 
the  statute,  is  meant  of  the  four  shires. 


^ 


The  effect  of  that^  that  was  sjwken  by  Sergeant  Hut  ton  and 
Serjeant  Harris,  in  answer  of  the  former  argument^  and  for 
the  excluding  of  the  jurisdiction  of  the  marches  iV*  the  four 
shires. 


That  which  they  both  did  deliver  was  reduced  to  three 
heads. 

The  first,  to  prove  the  use  of  the  word  marches  for  lordships 
cnarchers. 

■  The  second  to  prove  the  continuance  of  that  use  of  the 
word  after  the  statute  of  27°,  that  made  the  lordships  marchers 
ehire  grounds;  whereupon  it  waa  inferred^  that  though  tiie 
marches  were  destroyed  in  nature,  yet  they  remained  in  name. 

The  third  was  some  collections  they  made  upon  the  statute 
of  34,  whereby  they  inferred  that  that  statute  intended  that 
word  in  that  signification* 
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For  the  first,  they  did  allege  divert  statutes  before  11  K 
VIIL  and  divers  book  cases  of  law  in  print,  and  diTers  •fficfs 
and  records,  wherein  the  word  viarches  of  Wales  was  unJcr- 
etootl  of  the  lordships  marchers. 

They  said  farther  and  concluded  that,  whereas  we  shovf  ouf 
ase  of  tlie  word  but  rare,  they   show  theirs  common  9sA 
frequent;  and  whereas  we  show  it  but  in  a  vulgar  use  mi  | 
acceptation,  they  show  theirs  in  a  legal  use  in  statutes^  authcH 
rities  of  books,  and  ancient  records* 

They  said  farther^  that  the  example  we  brought  of  isartsbei  | 
upon  Scothind  was  not  like  but  rather  contrary  ;   for  they  were 
never  called  marches  of  Scotland,  but  the  marches  of  England  : 
whereas  the  statute  of  34  doth  not  speak  of  the  marches  of 
England,  but  of  the  marches  of  Wales. 

They  said  farther,  that  the  county  of  Worcester  did  in  no 
place  or  point  touch  upon  Wales,  and  therefore  that  count? 
could  not  be  termed  marches. 

To  the  second  they  produced  three  proofs ;  first  some  words 
in  the  statute  of  32  H,  VIIL  where  the  statute,  proTiding 
for  a  form  of  trial  for  treason  committed  in  Wales  and  the 
marches  thereof,  doth  use  that  word ;  which  was  in  time  after 
the  statute  of  27,  whereby  they  prove  the  use  of  the  worf 
continued. 

The  second  proof  was  out  of  two  places  of  the  statute  where- 
upon we  dispute,  where  the  word  marches  is  used  for  the  lord- 
ships marchers* 

The  third  proof  was  lie  style  and  form  of  the  comxnisstoa 

of  0i/er  and   terminer  even   to  this   day,   which    run    to  give 

power  and  authority  to  the  president  and  council  there,  infra 

principalitaL    Wallim^  and   infra  the    four  counties  by   name, 

with   this   clause  farther  et  marchias  IVallim  eisdem  camitaHbns 

adjacenf:  whereby  they  infer  two  things  strongly,  the  one  that 

»  marches  of  Wales  must  needs  be  a  distinct  thing  from  the 

aunties ;  the   other  that  the  word  marches  was  used  for 

dships  marchers  long  after  both  statutes. 

said  farther,  that  otherwise  the  proceeding  which  bad 

the  four  new  erected  counties  of  Wales  by  the  com- 

of  oyer  and  terminer,  by  force  whereof  many  had  been 

ied  with  both  for  life  and  other  ways,  should  be  called 

4tion,  as  coram  ntmjudicey  insomuch  as  they  neither  were 

the  Principality  of  Wales,  nor  part  of  the  four  shires^ 
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and   *-iierefore  must  be  contained  by  the  word  march's^  or  not 

.t  al 

For  the  third  head,  they  did  insiiAi  ufxyn  the  statute  of  34, 

id  '  ^>on  the  preamble  of  the  same  statute,  the  title   being  an 

ct  yt/r  cerium  ardhiances  in  tlw  Kinf/''s  majesft/^s  domifikm  uml 

rincipaUh/  of  WaleSj  and  the  preamble  bein*^  for  the  tender 

\cal  and  affection  that  the  King  bears  to   his  subjects  of  Wales ; 

d  again,  at  the  humble  suit  and  petition  of  his  suhjecls  of  Wafes. 

hereby  they  infer  that  the  statute  liad  no  purpo?*e  to  extend, 

intermeddle    with   any  part    of  the    King's  dominions   or 

subjects,  but  only  within  Wales. 

And  for  usage  and  practicej  they  said  it  waa  nothing  against 
an  act  of  parliament 

And  for  the  instructions,  they  pressed  to  see  the  instniction* 
immediately  after  the  statute  made. 

And  for  the  certificate  and  opinions  of  Gerrard  and  Bromley^ 
the}^  said  they  doubted  not,  but  that  if  it  were  now  referred  to 
the  Attorney  and  Solicitor,  they  would  certify  as  they  did. 

And  lastly,  they  relied,   as  upon  their   principal    strength, 
iip<*n  the  precedent  of  that  wliich  was  done  of  the   exempting 
of  Cheshire  from  the  late  jurisdiction  of  tlie  said  council ;  for 
they  said,  that  from  34  of  H,  VIIL  until  11  of  Queen  Eliz. 
the  Court  of  the  Marches   did  usurp  jurisdiction  upon   that 
county,  being  likewise  adjacent  to  Wales  as  the  other  four  are; 
but  that  in  the  eleventh  year  of  Queen  Elizabeth  aforesaid,  the 
;me,  being  questioned  at  the  suit  of  one  Radforde,  was  referred 
to  the  Lord  Dyer  and  three  other  judges,  who  by  their  cer- 
tificate at  large  remaining  of  record  in  the  chancery  did  pro- 
nounce the  said  shire  to  be  exempted,  and  that  in  the  conclusion 
of  their  certificate  they  gave  thi^  reason  ;  because  it  was  no 
art   of  the  principality   or   marches   of  Wales.     By    which 
Hj  they  gay,  it  should  appear  their  opinion  was,  that  the 
Vord  Tftarclus  could  not  extend  to  counties  adjacent     This  waa 

I  the  substance  of  their  defence, 
Tfte  repli/  of  the  King^s  solicitor  to  the  orf^uments  of  the  two 
serjianfSn 
i     Having  divided  the  substance  of  their  arguments  ut  supra^ 
he  did  pursue  the  same  division  in  his  reply,  observing  never- 
theless both  a  great  redundancy  and  a  great  defect   in   that 
which  was  spoken^     For  torching  tlie  use  of  the  word  omrchci 
VOL.  VII.  Q  q 


^art 
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great  labour  had  been  taken,  wbich  was  not  denied:  but 
touching  the  intent  of  the  parliiinjent,  and  the  reasons  to  de- 
monstrate the  same,  which  were  the  life  of  the  question,  little 
or  nothing  had  been  spoken. 

And  therefore,  as  1o  the  first  head,  that  the  word  mardi$ 
had  been  often  applied  to  the  lordships  marchers,  he  ttid 
it  was  the  sophism  wbich  le  called  sciomachiay  fig^hting  with 
their  sliadows;  and  that  the  sound  of  so  many  statutes,  m 
many  printed  book  case^*,  so  many  records,  were  nomiria  magwa^ 
hut  they  did  not  press  the  qiieetion*  For  we  gmot  that  the 
word  marches  hath  gignifications  6omc times  for  the  count i^^iv 
»?oraetime8  for  the  lordships  marchers,  like  as  Xortharopton 
and  Warwick  are  sometimes  taken  for  tlie  towns  of  Norti- 
ampton  and  Warwick,  and  sometimes  for  the  counties  of 
Northampton  and  Warwick,  And  Dale  and  Sale  are  some- 
times taken  for  the  villa  or  hamlets  of  Dale  and  Sale,  and 
sometimes  taken  for  the  parinhes^  of  Dale  and  Sale  :  and  there- 
fore that  the  most  part  of  that  they  had  said  went  not  to  the 
point. 

To  that  answer  which  was  given  to  the  example  of  the 
middle  shires  upon  Scotland,  it  was  snid,  it  was  not  ad  idf^m; 
for  we  used  it  to  prove  that  the  word  marches  may  and  dodi 
refer  to  whole  counties,  and  so  much  it  doth  manifestly 
prove,  neither  can  they  deny  it.  But  then  they  pinch  upoa 
tlie  addition ;  because  the  English  counties  adjacent  upon 
Scotland  are  called  the  marches  of  England,  and  the  English 
counties  adjacent  upon  Wales  are  called  the  marches  of  Wales. 
Which  is  but  a  difference  in  phrase:  for  sometimes  limits  and 
borders  have  their  names  of  the  inward  country,  and  sometimes 
of  the  outward  country.  For  the  distinction  of  exclusive  and 
inclusii^e  is  a  distinction  both  in  time  and  place;  as  we  see  that 
thutj  which  we  call  this  day  fortnight,  excluding  tlie  day,  the 
French  and  the  law- phrase  calls  this  day  fifteen  days,  or 
quindemty  including  the  day.  And  if  they  had  been  called  tlie 
marches  upon  Wales  or  the  marches  i^ainst  Wales,  then  it  had 
been  clear  and  plain ;  and  w^hat  difference  between  the  banks 
of  the  ^ea  and  the  banks  against  the  sea?  So  that  he  took 
this  to  be  but  a  toy  or  cnvillation,  for  that  phrases  of  speech  are 
ad  placitum,  et  reciphint  easum. 

As  to  the  reason  of  the  map,  that  the  county  of  Worcester 
^  Uh   DO    way  touch  upon  Wales ;   it  is  true,  and  I  do  titid 
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when  the  lordships  marchers  were  annexed,  some  %vere  kid 
to  every  other  of  the  three  ehires,  but  none  to  Worcester. 
And  no  doubt  but  this  emboldened  Winde  to  make  the  clahn 
to  Worcester,  which  he  durst  not  have  thought  on  for  any  of 
the  other  three.  But  it  falls  out  well  that  that  which  is  the 
weakest  in  probability  ia  strongest  in  proof;  for  there  is  a  case 
ruled  in  that  more  than  in  the  rest.  But  the  true  reason  is, 
that  usage  must  overrule  propriety  of  speech;  and  therefore  if 
all  commissions,  and  instructions,  and  practices,  have  couiiled 
these  four  shires,  it  is  not  the  map  that  wiU  sever  them. 

To  the  second  head  he  gave  this  answer.  First,  he  observed  in 
general  that  they  had  not  showed  one  statute,  or  one  book  ease, 
or  one  record  (the  commissions  of  oyer  und  terminer  only 
excepted)  wherein  the  word  jnarches  was  used  for  lordships 
marchers  since  the  statute  of  34.  So  that  it  is  evident,  that  as 
they  granted  the  nature  of  those  marches  was  destroyed  and 
extinct  by  27  ;  so  the  name  was  discontinued  soon  after,  and 
did  but  remain  a  very  email  while,  like  the  sound  of  a  bell, 
after  it  hatli  been  rung ;  and  as  indeed  it  is  u:jual  when  names 
are  altered,  that  the  old  name  which  is  expired  will  continue 
for  a  small  time. 

Secondly,  he  said  that  whereas  they  had  made  the  compa- 
rison, that  our  acceptation  of  the  word  was  popular,  and  theirs 
was  legal,  because  it  was  extant  in  book  cases,  and  statntes, 
and  records ;  they  must  needs  confess  that  they  are  beaten 
from  that  hold:  for  the  name  ceased  to  be  legal  clearly  by  the 
law  of  27,  which  made  the  alteration  in  tlie  thing  itself,  whereof 
the  name  is  but  a  shadow  ;  and  if  the  name  did  remain  after- 
wards, then  it  was  neither  legal  nor  so  much  as  vulgar,  but  it 
was  only  by  abuse,  and  by  a  intpe  or  catachresis. 

Thirdly,  he  showed  the  impossibility  how  that  signification 
should  continue,  and  be  intended  by  the  statute  of  34.  For  if 
it  did,  it  must  be  in  one  of  tho^e  two  senses,  either  that  it  was 
meant  of  the  lordships  marchers  made  part  of  Wales  or  of  the 
lordships  marchers  annexed  to  the  four  shires  of  Englaad. 

For  the  first  of  these,  it  is  plainly  im[nigned  by  the  statute 
itself;  for  the  fir!?t  clause  of  the  statute  doth  set  forth  that  ihe 
princiijality  and  dominion  of  Wales  shall  consist  of  twelve 
ehires;  wherein  the  four  new  erected  coimties  which  were 
formerly  lordships  marchers,  and  whatsiiever  else  was  k»rJKhij»s 
marchers  annexed  to  the  ancient  counties  of  Wales,  is  compre- 
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Ji ended  ;  so  that  of  necessity  all  that  territorv  or  border  must 
be  Wales  :  then  followeth  the  clause  irninediatel y,  whereupon  we 
now  differ,  viz.  that  there  shall  be  and  remaiti  a  president  iiad 
council  in  the  principality  of  Wales  and  the  marches  of  the 
i5ame.  So  that  the  parliament  could  not  forf^et  so  soon  what 
they  had  said  in  the  clanse  next  before :  and  therefore  by  the 
marches  thry  meant  s*oniewbat  ehse  besides  tliat  which  was 
^Valcs.  Then  if  they  fly  to  the  second  signiScation,  :ind  say 
that  it  was  meant  by  '  the  lordships  marchers  annexed  to  the 
fonr  English  shires;  that  device  is  merely  Jinpet  nata  orath^% 
mere  fiction  and  invention  of  wit,  crossed  by  the  whole  stream 
and  current  of  practice;  for  if  that  were  so,  the  jurisdiction  of 
the  council  sliould  be  over  part  of  those  shires,  and  in  part  not; 
and  then  in  the  suits  commenced  against  any  of  the  inhabitants 
of  the  four  shires,  it  ought  to  have  been  laid  or  showed  that 
they  dwelt  williin  the  ancient  lordships  marchers,  whereof 
there  is  no  ^shadow  that  can  be  showed. 

Then  he  proceeded  to  the  three  particulars.  And  for  the 
etatute  of  32,  for  trial  of  treason,  he  said  it  was  necessary  that 
the  word  marehefi  should  be  added  to  Wales,  for  which  he  gave 
this  reason  :  that  the  st^itute  did  not  only  extend  to  the  trial  of 
treasons  which  ©hould  be  committed  after  the  statute,  but 
did  silso  look  back  to  treai^ons  committed  before  :  ami  there- 
fore this  statute  being  made  five  years  after  the  statute  of  "Jl 
that  extinguished  the  lordships  marchers,  and  looking  back  as 
was  saKl,  was  lit  to  be  penned  with  word8  that  might  include 
the  pre  tcrperfect  tense  as  well  as  tlie  present  tense ;  for  if  it 
had  rested  only  upon  the  word  Wales,  then  a  treason  committed 
before  the  lordships  marchers  were  made  part  of  Wales  might 
have  escaped  the  law. 

To  this  also  another  answer  was  given  ;  which  was  that  [as]  ■ 
the  word  marches  was  used  in  that  stat nte,  it  coidd  not  be  re- 
ferred to  the  four  shires,  because  c*f  the  words  following,  where- 
with it  is  coupled,  viz*  in  Wales,  and  the  marches  of  the  same, 
where  the  King's  writ  runs  not* 

To  the  two  places  of  the  statute  of  34  itself,  wherein  the 
wonl  marches  is  used  for  lordsb-[ts  marelters,  if  they  be  dili- 
gently markedj  it  is  merely  s<)pbi^try  to  allege  them*  For  both 
of  them  do  speak  by  way  of  recital  of  the  time  pa^t  before  the 

•  so  In  MS.  7'*trrf  of? 

•  I  hnve  Inst-md  tills  word,  which  h  n«it  In  the  MS.,  to  niak*' a  tfrainm.ifical  fcn- 

Um  I  tlu  nut  tny**  If  sec  tht-  Waring  of  tht*  nrf<iimenL 
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Btaiute  of  27,  as  the  words  themselves  being  read  over  will  show 
without  any  other  enforcement.  So  that  this  is  still  to  use  the 
almanack  of  the  old  year  with  the  new- 

To  the  commissions  of  oyer  and  terminer,  which  seemeth  to  be 
the  best  evidence  they  show  for  the  continuance  of  the  name  in 
that  tropical  or  abused  sense,  U  might  move  eotnewhat,  if  that 
lorm  of  penning  those  commissions  had  been  begun  since  the 
statute  of  27.  But  we  show  furth  the  commission  in  17  IL 
VIIL  when  the  Princess  Mary  went  flown,  runniag  in  the 
same  manner  verbatim ;  and  in  that  time  it  was  proper,  and 
could  nut  otherwise  be.  So  that  it  appeareth  that  it  was  but 
merely  a  Juc  simile^  and  that  notwitlistiindin*^  the  case  was 
altered  yet  the  clerk  of  the  crown  pursued  the  former 
precedent;  hurt  it  did  none,  for  the  word  marches  is  there 
superfluous. 

And  whereas  it  was  said  that  the  words  in  those  con  mi  is- 
Bions  were  effectual,  because  else  the  proceedings  in  the  four 
new  erected  shires  of  Wales  should  be  coram  non  judice^  that 
objection  carrieth  no  colour  at  all ;  for  it  is  plain,  they  have 
authority  by  the  word  Principality  of  Wales,  without  adding 
the  w^ord  marches ;  and  that  is  [>roved  by  a  number  of  places 
in  the  statute  of  34  where  if  the  word  fVaks  should  not  com- 
prehend those  ahires,  they  should  be  excluded  in  effect  of  the 
whole  l^enefit  of  that  statute ;  for  the  word  marches  is  never 
adilcd  in  any  of  these  places. 

To  the  third  head  touching  the  true  intent  of  the  statute, 
lie  first  noted  how  naked  their  pruof  was  in  tirat  kind  which 
was  the  life  of  the  question;  for  all  the  rest  was  but  in  liter  a, 
et  in  c&riice. 

He  observed  also  that  all  the  strength  of  our  proof  that 
concerned  that  point  tliey  had  passed  over  in  silence,  as 
belike  not  able  to  answ^er.  For  tliey  had  said  nothing  to  the 
first  intentions  of  the  erections  of  tlie  court,  whereupon  the 
parliament  built ;  nothing  to  the  diver^^ity  of  penning  w^hich 
was  observed  in  the  statute  of  34  leaving  out  the  word  marches, 
and  resting  upon  the  word  Wales  alone ;  nothing  to  the 
rcsiance ;  nothing  to  the  denomination ;  nothing  to  the  con- 
tinual practice  before  the  statute  and  after;  nothing  to  the 
King's  instructions,  &c. 

As  for  that  that  they  gather  out  of  the  title  and  preamble, 
tluit  the  statute  was  made  for  Wales,  and  for  tlie  weal  and 

Q  <i   3 
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government  of  Wales^  and  at  the  petition  of  the  subjects 
Wales,  it  was  little  to  the  purpose:  for  no  man  will  affirm  on 
our  part  the  four  English  shires  were  brought  uoder  the 
jurisdiction  of  that  council,  either  first  by  the  King  or  aftO" 
liy  the  parliament  J  for  their  own  sakes>  being  in  parts  no 
farther  remote;  but  it  was  for  congruity'a  sake,  and  for  the 
good  of  Wales,  that  that  commixture  was  requisite.  And 
turpis  est  parsy  qum  nou  cougruit  vum  tottK  And  therefore  there 
was  no  reason  that  the  statute  should  be  made  at  their  petition* 
considering  they  were  not  primi  in  intentione  but  came  ez 
cotueqtieuti* 

And  whereas  they  say  that  usage  is  nothing  against  an  act 
of  parlianieiitj  it  seems  they  do  voluntarily  mistake  when  they 
cannot  answer.  For  we  do  not  bring  usnge  to  cross  an  act  of 
jjarliamcnt  where  it  is  clear,  but  to  exjxmnd  an  act  of  par- 
liament where  it  is  doubtful.  And  evermore  contemporaHta 
inttrpretatio^  whether  it  be  of  statute,  or  Scripture,  or  author 
whatsoever,  is  of  greatest  crcrlit.  For  to  come  now  above 
sixty  years  after  by  subtiity  of  wit  to  expound  a  statute  other- 
wii*e  than  the  ages  immediately  succeeding  did  conceive  it,  is 
txptmtm  contentiosa^  and  not  luituralis.  And  whereas  they 
extenuate  the  opinion  of  the  Attorney  and  Solicitor,  it  ia  not 
so  ejisy  to  do ;  for  first  they  were  famous  men,  and  one  of 
tliern  had  his  patrimony  in  the  shires;  tecondly  it  was  of  such 
w  eight,  as  a  decree  of  the  council  was  grounded  upon  it  j  and 
thirdly  it  was  not  inilike-^  but  that  tbey  had  conferred  with 
the  judges,  as  the  Att^jrncy  and  Solicitor  do  often  use  in  like 
cases. 

Lastly  for  the  exemption  of  Cheshire  he  gave  tide  answer. 

First  that  the  certificate  in  tlie  whole  body  of  it,  till  within 

three  or  I'our  of  the  last  lines,  doth  rely  wholly  u]x>d  that 

reason,    because    it  was   a   county    Palatine ;    aiul     to    sinrnk 

truth  it  stood  not  with  any  great    sense  or   proportion,  that 

that   place  which   was   privileged   and    exempted    from    the 

jmisdiction  oF  the  courts   of  Westminster  should  be   meant 

by  the    parruuueut  to  be  subjected  to  the  jurisdiction  of  that 

council* 

Secondly  he  said  that  those  reasons,  which  we  do  much 
i^^ht  ui><^^i  f*^^  ^'^  ^^^^  shires,  hoi  a  not  for  Chtshire,  For  we 
Kay  1^  i&  fit  the  subject  of  Wales  be  not  forced  to  sue  at  West- 
-^j^jxv  l>ut  have  his  justice  near  hand ;  so  may  he  have  in 
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Cheshire,  because  there  is  both  a  justice  for  common  law 
and  a  chancery;  we  say  it  is  convenient  for  the  prince,  if  it 
please  the  King  to  send  him  down,  to  have  some  jurisdiction 
civil  as  well  as  for  the  peace ;  so  may  he  have  in  Cheshire 
as  earl  of  Chester*  And  therefore  those  grave  men  had  great 
reason  to  conceive  that  the  parliantent  did  not  intend  to  include 
Cheshire. 

And  whereas  they  pinch  upon  the  last  words  in  the  cer- 
tificate, viz,  that  Cheshire  was  no  part  of  the  dominion  nor  of 
the  marches,  they  must  supply  it  with  this  sen^e,— not  within 
the  meaning  of  the  stttute :  for  otherwise  the  judges  could  not 
have  discerned  of  it,  for  they  were  not  to  try  the  fact,  but  to 
expound  the  statute;  and  that  they  did  upon  those  reasons 
which  were  special  to  Cheshire,  and  have  no  aflSnity  with  the 
four  shires. 

And,  therefore  if  it  be  well  weighed,  that  certificate  makes 
against  them  ;  for  as  exceptio  Jirmat  legem  in  casilnis  non  txceptis^ 
1*0  the  excepting  of  that  shire  by  itself  doth  fortify,  that 
the  rest  of  the  shires  were  included  in  the  very  point  of 
difference. 

Alter  this  he  showed  a  statute  in  18  Eliz.  by  which  pro- 
vision is  made  for  the  repair  of  a  bridge  called  Cliepstow 
bridge,  between  Monmouth  and  Gloucester,  and  the  charge 
lay  in  part  upon  Gloucestershire ;  in  which  statute  there  is 
a  clause,  that  if  the  justices  of  [leace  do  not  their  duty  in  levy- 
ing of  the  money  they  shall  forfeit  five  pounds,  to  be  recovered 
by  information  before  the  council  of  the  marches ;  whereby  he 
inferred  that  the  parliament  would  never  have  assigned  the 
suit  to  that  court,  but  that  it  conceived  Gloucestershire  to  be 
within  the  jurisdiction  thereof.  And  therefore  he  concluded 
that  here  is  in  the  nature  of  a  judgment  by  parliamentj  that 
the  slxires  are  within  the  jurisdiction. 


The  third  and  last  argument  of  the  Kings  mlicilor  in  the  case 
of  the  marches,  in  reply  to  Serjeant  Harris. 

This  case  groweth  now  to  some  ripeness,  and  I  jiui  glad  we 
have  put  the  other  eide  into  the  right  way.  For  in  former 
argument^d  they  laboured  little  upon  the  intent  of  the  statute  of 
34  IL  VIII.  and  busied  themselves  in  effect  altogether  about 
the  force  and  use  uf  the  word  marches ;  but  now  finding  that 
Utvt'a  mortua  non  pnnkst^  they  oflTcr  at  the  true  state   of  the 
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qucdtioD^  wliich  is  the  intent.  1  am  determineil  therefore  t» 
reply  to  them  in  their  own  order,  ut  manifestum  sii  (as  lie  mil) 
me  nihti  ant  fiuhterfiiffere  voluisse  retice?nfo,  aut  obscurare  dictMiik 

All  which  hath  been  spoken  on  their  part  consist^tli  upoo 
three  proofs. 

The  first  was  by  certain  inferenc€S  to  prove  the  mteoi  of  the 
statute. 

The  second  was  to  prove  the  use  of  the  word  marches  b 
their  sense  long  after  both  statutes,  both  that  of  27,  whicfa 
extinctcd  the  lordships  marchersj  and  that  of  34,  whereapoa 
our  question  arise th. 

The  third  was  to  prove  an  interruption  of  that  practice  and 
use  of  jurisdiction  upon  which  we  mainly  in^i^t,  as  the  best  ex- 
]>osition  of  the  statute. 

For  the  first  of  these  concerning  the  intention,  they  brooghi 
five  rcai?ou3. 

The  first  waa  that  this  statute  of  34  was  grounded  upoa  a 
piatform,  or  prejiarative,  of  certain  onllnances  made  by  the 
King  two  years  before,  viz.  32.  In  which  ordinances  there  i* 
the  very  clause  whereufwn  we  dispute,  viz*  That  there  should 
Ije  and  remain  in  the  dominion  and  principality  of  Wales  a 
president  and  a  council.  In  which  clause  neverthclesd  the 
word  marches  is  left  out,  whereby  they  collect  that  it  came  into 
the  statute  of  34  but  as  a  slip,  without  any  farther  reach  or 
meaning. 

The  second  waa,  that  the  mischief  brfore  the  statute,  which 
tlie  statute  meant  to  remedy,  was  thai  Wales  was  not  governed 
aeconrmg  to  simditude  or  conformity  with  the  laws  of  England* 
And  therefore,  that  it  waa  a  cross  and  perverse  constructioo, 
wlien  the  statute  laboured  to  draw  Wales  to  the  laws  of 
England,  to  constrne  It  that  it  should  abridge  the  ancient 
subjects  of  England  of  their  own  laws* 

The  third  was  that  in  case  of  &o  great  importance  it  is  not 
like  that  if  tlie  statute  had  meant  to  include  the  four  sliireait 
wouhl  have  carried  it  in  a  dark  general  word,  as  It  were 
noctuHier,  but  would  have  named  the  shires  to  be  comprehended. 

The  fourth  waa,  the  more  to  fortify  the  third  reason,  thejr 
observed  tliat  the  four  shires  are  remembered  and  named  in 
acTcral  places  of  the  statute,  three  in  number ;  and  therefore 
it  ia  not  like  that  they  would  have  been  forgotten  in  the  ikrin*- 
-^ml  place>  if  they  bad  been  meant. 
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The  fifth  and  last  was,  that  there  is  no  clause  of  attendance, 
that  the  sheriffs  of  the  four  Bhires  should  attend  the  lord 
>re#ident   and   the   council;    wherein    there   was   urged   the 

^example  of  the  acte  of  parliament,  which  erected  courts;  as 

I  the  court  of  Augrmentations,  the  court  of  Wards,  the  court  of 
Survey,  in  all  which  there  are  clauses  of  attendance ;  where- 

I  upon  they  inferred  that  evermore  where  a  statute  gives  a  court 
jurisdiction  J  it  strencrtheneth  it  with  a  clause  of  attendance; 
and  therefore  no  such  clause  being  in  this  statute,  it  is  like 
there  was  no  jurisdiction  meant.  Nay  farther  they  noted,  that 
in  this  very  statute  for  the  justices  of  Wales  there  is  a  clause 
of  attendance  from  the  sheriffs  of  Wales. 

In  answer  to  their  first  reason,  they  do  very  well  in  my 
opinion  to  consider  Mr*  Attorney's  business  and  mine,  and 
therefore  to  find  out  for  us  evidence  and  proofs  which  we  have 
no  time  to  search ;  for  certainly  n(»thing  can  make  more  for  us 
than  these  ordinances  which  they  produce.  For  the  diversity 
of  penning  of  that  clause  in  the  ordinances,  where  tlie  word 
marchfs  is  omitted^  and  that  clause  in  the  statute  where  the 

I  word  marches  is  added,  is  a  clear  and  perfect  direction  what 
Tvas  meant  by  that  word.  The  ordinances  were  made  by  force 
and  in  pursuance  of  authority  given  to  the  King  by  the  statute 
of  27.  To  what  did  that  statute  extend?  Only  to  Wales. 
And  therefore  the  word  marches  in  the  ordinances  is  left  out. 
But  the  statute  of  34  respected  not  only  Wales,  but  the  com  iiixed 
government,  and  therefore  the  word  marches  was  put  in.  They 
might  have  remembered  that  we  built  an  argument  upon  the 
difl'erence  of  penning  of  that  statute  of  34  itself  in  the  several 
clauses  of  the  same ;  for  that  in  all  other  clauses,  which  con- 
cern only  Wales,  the  word  marches  is  ever  omitted,  and  in  that 
clause  alone  that  concerneth  the  jurisdiction  of  the  president 
and  council  it  is  inserted.  And  this  our  argument  is  notably 
fortified  by  that  they  now  show  of  the  ordinances,  where  in  the 
very  selfsame  clause  touching  the  president  and  council,  because 
tlie  King  had  no  authority  to  meddle  but  with  Wales,  the  word 
marches  is  omitted.  So  that  it  is  most  plain,  that  this  word 
comes  not  in  by  chance  or  slip,  but  with  judgment  and  purpose 
as  an  effectual  word ;  for,  as  it  was  fomaerly  said,  oppmitajuxta 

Re  posita  maffis  elucescuiiL  And  therefore  I  may  likewise  urge 
another  place  in  the  statute  which  is  left  out  in  the  ordinance. 
Por  I  fiud  there  is  a  clause  that  the  town  of  BewdleVj  which  ia 
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confessed  to  be  no  lordship  marcher,  hot  to  Ge  withm  tk 
i»»tmty  of  Worcester,  yet,  because  it  was  an  exempted  jnrii- 
diction,  is  by  the  eutute  annexed  onto  the  body  of  the  mi 
county.  First  thU  showd  that  the  statute  of  ^4  is  not  comiBed 
to  Wales  and  the  lordships  marchers,  but  that  it  interiDeddlfi 
with  Worce^ershire.  Next,  do  you  find  any  such  chuise  ia 
the  ordinances  of  32  ?  No,  Why  ?  BecAuse  they  were 
appropriate  to  Wales,  So  that  in  my  opinion  nothing  cn^^j 
inforce  our  exposition  better  than  the  collating  of  the  ordtni^^l 
of  32  with  the  statute  of  34, 

In  answer  to  the  second  reason » the  course  that  I  see  often 
tTken  in  this  cause  makes  me  think  of  the  phrase  of  the  Psahii« 
startirtff  aside  like  a  broken  bow :  QO  when  they  find  their 
broken,  tliey  start  aside  to  thin^  nr>t  in  question.  For 
they  speak  as  if  we  went  about  to  make  the  four  dures  Wales* 
or  to  take  from  them  the  benefit  of  the  laws  of  England,  at 
their  being  accounted  amongst  the  ancient  counties  of  England 
Doth  any  man  say  that  those  shires  are  not  within  the  circuits 
of  England,  but  subject  to  the  justices  of  Wales;  or  that  they 
should  send  but  one  knight  to  the  parliament,  as  the  shires  of 
Wales  do;  or  that  they  may  not  sue  at  Westminster,  in 
chancery,  or  at  common  law,  or  the  like  ?  No  man  aflirms  any 
such  things.  We  take  nothing  from  them,  only  we  give  them 
a  court  of  summary  justice  in  certain  causes  at  their  own  doom 

And  this  is  nava  doctrinal  to  make  such  an  opposition  be- 
tween law  and  equity,  and  between  formal  ju;?tice  and  sui 
justice.  For  there  is  no  law  under  heiiven  which  is  not  sup] 
with  equity;  for  summum jus^ summa  injuria;  or  as  some  have 
it,  summa  lex^  summa  crux.  And  therefore  all  nations  ba?e 
equity;  but  some  have  law  and  equity  mixed  in  the  same 
court,  which  is  the  worse;  and  some  have  it  distinguished  in 
several  courts,  which  is  the  better.  Look  into  any  counties 
Palatine,  which  are  small  models  of  the  great  government  of 
kingdoms,  and  you  shall  never  find  any  but  had  a  chancery. 

Lastly  it  is  strange  that  all  other  places  do  require  courts  of 

amary  justice,  and  esteem  them  to  be  privileges  and  graces, 

nd  in  this  case'  only  they  are  thought  to  be  servitudes  and 

J68  of  birthright.     The  universities  have  a  court  of  summary 

^ustice,  and  yet  I  never  heard  that  scholars  complsun  their 

birthright  was   taken  from  them.     The  stannaries  have  them, 

I  «C4Wise"ln  lis. 
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ad  jou  have  lately  affirmed  the  jurisdiction  ^ ;  aed  yet  you  have 
ken  away  no  man's  birthright.  The  court  at  York,  whosoever 
looks  into  it,  waa  erected  at  the  petition  of  the  pe€>ple,  and  yet 
the  people  did  not  mean  to  cast  away  their  birthright.  The 
court  of  wards  is  mixed  with  discretion  and  equity  ;  and  yet  I 
never  heard  that  infants  and  innocents  were  deprived  of  their 
birthrights.  London,  which  is  the  seat  of  the  kingdom,  hath  a 
court  of  equity,  and  holdeth  it  for  a  grace  and  favour ;  how- 
then  Cometh  this  case  to  be  singular?  And  tlierefore  these  be 
new  phrases  and  conceits,  proceeding  of  error  or  worse  ;  and  it 
makes  me  think  that  a  few  do  make  their  own  desires  the  desires 
of  the  country,  and  that  this  court  is  desired  by  the  greater 
number,  though  not  by  the  greater  stomachs. 
I  In  answer  to  the  third  reason,  if  men  be  conversant  in  the 
statutes  of  this  kingdom,  it  will  appear  to  be  no  new  thing  to 
carry  great  matters  in  general  words  without  other  particnUxr 
expressing*  Consider  but  of  the  statute  of  26  H*  VIIL  which 
hath  carried  estates  tails  under  the  general  words  of  estates  of 
inheritance.  Cuiiiiider  of  the  statute  of  16  R.  II.  o^ prcBmunire^ 
and  see  what  great  matters  are  thought  to  be  carried  under 
the  word  iilihL  And,  therefore  it  is  an  ignorant  aj^sertion  to 
say  that  the  statute  would  have  named  the  shireSj  if  it  had 
meant  them. 

Secondly  the  statute  had  more  reason  to  pass  it  over  ifi 
general  words?,  because  it  did  not  ordain  a  new  matter,  but 
referreth  to  nsage ;  and  though  the  statute  speaks  generally, 
yet  usage  speaks  plainly  and  particularly,  which  is  the  strongest 
kind  of  utterance  or  expressing.  Quid  verba  audimn  cum  facta 
videam* 

»And  thirdly  this  argument  of  theirs  may  be  strongly  retorted 
against  them.  For  as  they  infer,  that  the  shires  were  not 
meant  because  tlicy  w^ere  not  included  by  name ;  so  we  infer, 
that  they  are  meant  because  they  are  not  excepted  by  name, 
as  ia  usual  by  way  of  proviso  in  like  cases.  And  our  inference 
hath  far  greater  reason  than  theirs,  because  at  the  time  of  the 
making  of  the  stiitute  they  were  known  to  be  UTider  the  juris- 
diction. And,  therefore,  that  ought  to  be  mo^i  plainly  cx- 
pressctl  wdiich  should  work  a  change,  and  not  that  which  should 
continue  things  as  they  were. 

In  answer  to  their  fourth  reason,  it  makes  likewise  x>Iiii^ly 

^  Mkh.  T.  4  Jac.      4  Inst  231, 


604  THE  JimrSDICTION   OF  THE   MARCHES. 

against  them.  For  there  be  three  places  where  the  shires U 
named,  the  one  for  the  extingiiiahing  of  the  custom  of  ga^tl- 
kind ;  the  secoud  for  the  abolkhing  of  certain  forms  of  ussanm 
which  were  too  light  to  carry  inheriUnce  and  freehold;  tit 
third  for  the  restrainiDg  of  certain  franchises  to  that  etate  xhei 
were  in  by  a  former  statute.  In  these  three  places  the  wcwb 
of  the  statute  are,  the  lordships  marchers  anneared  unto  tin 
counties  of  Hertford,  Salopy  §'c. 

Now  mark,  if  the  statute  conceived  the  word  marchts  to 
signify  lordshijii?  marchers,  what  needeth  this  long  circiiro* 
locution  ?  It  had  been  easy  to  have  said,  within  the  manks. 
But  because  it  was  conceived  that  the  word  marches  would 
have  comprehended  the  whole  counties,  and  the  statute  me-ant 
but  of  the  lordships  marchers  annexed ;  therefore  they  were 
enforced  to  use  tliat  periphrasis  or  length  of  speech* 

In  answer  to  the  fiftli  reason  I  give  two  several  answers; 
the  one,  that  the  clause  of  attendance  is  supplied  by  the  word 
incidejits  ;  for  the  clause  of  establishuient  of  the  court  hath  tliat 
word,  with  ail  incidents  to  the  same  as  heretofore  hath  been  used; 
for  execution  is  ever  incident  to  justice  or  jurisdiction:  the 
other,  because  it  is  a  court,  that  standeth  not  by  tJie  act  of 
parliament  alone,  but  by  tlie  King's  instructions  whereto  the 
act  refers.  Now  no  man  will  doubt  hut  the  King  may  supply 
the  clause  of  attendance ;  for  if  the  King  grant  forth  a  com- 
mission of  oyer  and  terminer,  he  may  command  what  sheriff  he 
will  to  attend  it;  and  therefore  there  is  a  plain  diversity  be- 
tween this  case  and  the  cases  they  vouch  of  the  courts  of  Ward*i 
Survey,  and  Augmentations :  for  they  were  courts  erected  de 
novo  by  ]i:irliament,  and  had  no  manner  of  reference  either  to 
usnge  or  instructions ;  and  therefore  it  was  nece>'sary  that  the 
whole  frame  of  tliose  courts,  and  their  authority  both  for 
judicature  and  execution  should  be  described  and  expressed  by 
parliament.  So  was  it  of  the  authority  of  the  justices  of  Wales 
in  the  statute  of  34,  mentioned  because  there  are  many  ordi- 
nances de  novo  concerning  them ;  so  that  it  was  a  new  erection, 
and  not  a  confirmation  of  them. 

Thus  have  I,  in  confutation  of  their  reasons,  greatly  as  I 
conceive  confirmed  our  own,  as  it  were  with  new  matter :  for 
most  of  that  they  have  said  made  for  us.  But  as  I  am  willing 
to  clear  your  judgments,  in  taking  away  tho  objections;  so  I 
must  ferther  pray  in  aid  of  your  memory  for  those  things  which 
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we  have  said,  whercueto  they  have  offered  no  manner  of 
^  answer.  For  unto  all  our  proofs  which  we  made  touching  the 
^'  intent  of  the  statute,  whicli  they  grant  to  be  the  ^spirit  and  life 
^  of  this  question,  they  said  nothing :  as  not  a  word  to  this,  That 
»  otherwise  the  word  marches  in  the  statute  should  he  idle  or 
J^iuperfluous :  not  a  word  to  this.  That  the  statute  doth  always 
^H^mit  the  word  marches  in  things  that  concern  only  Wales  ;  not 
a  word  to  thii«.  That  the  statute  did  not  mean  to  innovate,  but 
to  ratify,  and  therefore  if  the  shires  were  in  before,  they  are  in 
.ill ;  not  a  word  to  the  reason  of  the  commixed  government, 
,  That  it  was  ncccessary  for  the  reclaiming  of  Wales  to  have 
em  conjoined  with  the  shires;  That  it  was  necessary  for 
iomnierce  and  contracts,  and  properly  for  the  ease  of  the 
lubject  of  Wales  against  tlie  inhabitants  of  the  shires ;  That 
t  was  not  probable  that  the  parliament  meant  the  Prince  should 
lave  no  jurisdiction  civil  in  that  place,  where  he  kept  his 
house.  To  all  these  things,  which  we  esteem  the  w  eightiest, 
I  there  is  altam  sikntium^  after  the  manner  of  children  that  skip 
I     ^over  where  they  cannot  spclL 

^^    Kow  to  pass  from  the  intent  to  the  word.     First  I  will 

^i?xamine  the  proof:^  they  have  brought  that  the  word  was  used 

in  thcii'  sense  after  the  statutes  27  and  34  :  then  I  will  consider 

I      what  IB  gained,  if  they  should  prove  so  much  :  and  lastly  I  will 

briefly  i^tntv  cnir  own  proofs  touching  the  use  of  the  word. 

For  tlve  first  it  hatli  been  said,  that  whereas  1  called  the  use 
of  the  won]  marches^  after  the  statute  of  27,  but  a  little  chiuje 
lit  most  of  :ui  old  word,  which  soon  after  vani.-hed,  they  will 
now  ring  us  a  peal  of  statutes  to  prove  it.  But  if  it  be  a  peai, 
1  am  sure  it  is  a  peal  of  bells,  and  not  a  peal  of  shot :  for  it 
clatters,  bitt  it  doth  not  strike:  for  of  all  the  cata!t>gue  of 
statutes  I  find  scarcely  one  save  those  that  were  answered  in 
my  former  argument,  but  we  may  with  as  good  reason  aftirm  in 
every  of  them  the  word  mfirches  to  be  meant  of  the  eoimties 
marches,  as  they  can  of  the  lordships  marcliers.  For  to  begin 
upwards. 

The  statute  39  Eliz.,  for  the  repair  of  Wilton  Bridge,  no 
doubt  doth  mean  the  word  marcltcs  for  the  counties  j  for  the 
bridge  itself  is  in  Herefurdshire,  and  the  statute  impoaeth  tl»c 
charge  of  reparation  upon  Herefordshire  by  compulsory  means, 
and  permitteth  benevi  Knee  to  be  taken  in  Wales,  and  the 
jarclies.     Who  doubtd  hut  this  meant  of  the  other  three  sliires^ 


greater  us* 
countJes  of  Wuics. 

For  the  statute  5  Eliz.  concerning  perjury,  it  hath  a  proiiBBi 
that  it  shall  not  be  prejudicial  tt>  tlie  council  of  the  niarchcflftr 
punishing  of  perjury*  Who  can  doubt  but  that  here  marchb 
h  meant  of  the  shires,  considering  the  perjuries  committed  iii 
them  have  been  punished  in  that  court  as  well  as  in  Wale?? 
3Fd,fi.  For  2  E.  VI.  and  the  clause  therein  for  re^traiuiu'X  tithes  nf 
marriage  portions  in  Wales  and  the  marches,  why  g^hould  it  iwl 
be  meant  of  counties  ?  For  if  auy  such  customs  had  crept  tod 
encroached  into  the  body  of  the  shires  out  of  the  lonkhipi 
marchers,  no  doubt  the  statute  meant  to  restrain  them  za  well 
tliore  ns  hi  the  other  places. 

And  so  for  the  statute  of  32  H.  VIIL  c,  37.  which  ordiim 
that  the  benefit  of  that  statute  for  distress  to  be  had  by  execu- 
tors should  not  extend  to  any  lordship  in  Wales,  or  the  maicbes 
of  tlie  same  where  [mise^]  ^  are  paid^  because  that  iDiporfes  a 
general  release;  what  absurdity  is  there,  if  there  the  marches 
be  meant  for  the  whole  shires?  For  if  any  such  custom  bad 
spread  eo  far  the  reason  of  the  statute  is  alike. 

As  fur  the  t^tatutes  of  37  H.  VIIL  and  4  E.  IV.  for  the 
making  and  appointing  of  the  cnstos  Totuhrum^  there  the  word 
marches  must  needs  be  taken  for  limits,  according  to  the 
etytriology  and  derivation;  for  the  words  refer  not  to  Wales* 
but  are  thus:  within  England  and  Wales ,  and  other  the  Sjn^i 
dominioTiSy  marches^  and  territories ^  that  is,  limitit  and  territorit$; 
80  as  I  see  no  reason  but  I  may  truly  maintain  my  former 
assertion,  that  after  the  lordships  marchers  were  extinct  by  the 
statute  of  27 J  the  name  also  of  marches  was  discontinued,  and 
rarely  if  ever  used  in  that  sense. 

But  if  it  :=hould  be  granted  that  it  was  now  and  then  used  in 
that  sense,  it  helps  them  little ;  for  first  it  is  clear,  tliat  the 
legal  use  of  it  is  gone,  when  the  thing  was  extinct ;  for  mmien 
est  ret  nomen ;  so  it  remains  but  ahnsivvy  as  if  one  should  call 
Guletta  Carthage,  because  it  was  once  Carthage;  and  next,  if 
tlie  word  should  have  both  scu.'?e.^j  and  that  we  admit  an 
equivocation,  yet  %ve  so  over  weigh  them  upon  the  intent,  as  the 
balance  is  soon  cast. 

Yet  one  thing  I  will  note  more ;  and  that  is,  that  there  is  a 

»  So  In  later  editions.    Tbrrc  Is  a  blank  in  the  MS.    Generally.  B;*ron'*  r«rriHitom 
Lrcomr  ti'vii^r,  and  ^iiiitlJ  cTn»r&  arc  of!fnrr  kA  untouchiul,  towunls  the  t'ntl  ot  ttUi  MSL 
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[ceTtain  confusion  of  tongues  on  tlie  other  side,  and  that  they 
I  cannot  well  tell  tlieiiiselveiS  what  they  would  have  to  be  meant 
[by  the  word  marches;  for  one  while  they  say  it  is  meant  fi>r 
[the  lordships  marchers  ffcnertillf/;  another  while  they  say  that 
litis  meant  for  the  inward  marches  on  JVales*  side  onf^;  and 
now  at  laat  they  are  driven  to  a  poor  shift,  that  there  should  be 
I  left  some  little  lordship  marcher  in  the  dark\  as  casus  omissus^ 
I  not  annexed  at  all  to  any  county;  but  if  they  would  have  the 
I  Btatute  satisfied  upon  that  only,  I  my  no  more  to  them,  but 
\aquila  nan  capit  muscas. 

Now  I  will  briefly  remember  unto  you  the  state  of  our  proofs 
'  of  the  word. 

First,  according  to  tlie  laws  of  speech  we  prove  it  by  i\w 
etymology,  or  derivation,  because  march  is  the  Saxon  wtinl  for 
limit,  and  marchio  is  comes  limitaneus  ;  this  is  the  opinion  of 
Camden  and  others. 

Next,  we  prove  the  use  of  the  word  in  the  like  ease  to  be 
for  countiesj  by  the  example  of  the  marches  of  Scotland:  for 
aa  it  is  prettily  said  in  Walker's  case  by  Gaudy,  if  a  case  have 
no  cousin,  it  is  a  sign  it  is  a  bastard,  and  not  legitimate  ;  there- 
fore we  have  showed  you  a  cousin,  or  rather  a  brother,  here 
within  our  own  island  of  the  like  use  ot  tlie  word.  And  whereas 
a  great  matter  was  made  that  the  now  middle  shires  were  never 
called  the  n marches  of  Scotland,  but  the  marches  of  England 
agaioi^t  Scotland,  or  upon  Scotland,  it  was  first  answered  that 
that  made  no  ditterence;  because  sometimes  the  marches  take 
their  name  o(  the  inward  countrVj  and  sometiujes  of  the  out 
country  ;  so  that  it  is  but  inchisive  nod  txclnsiue  ;  as  for  examjile, 
that  which  we  call  in  vulgar  speech  this  day  Jhrtrtiffhtj  excluding 
the  day,  that  the  law  calls  quindena^  including  the  day;  and  so 
likewise,  who  will  make  a  difference  between  the  bauks  of  the 
%&aLf  and  the  banks  against  the  sea,  or  upon  the  sea?  But  ucmv 
to  remove  all  scruple,  we  show  them  Littleton  in  bis  chapter 
of  Grand  Serjeanty,  where  he  saith,  there  is  a  tenure  by 
Cornage  in  the  marches  of  Scotland;  and  we  show  them  likewise 
the  statute  of  25  E.  III.  of  labourers,  where  they  are  idso 
called  the  marches  of  Scotland. 

Then  we  show  some  number  of  bills  exhibit<id  to  the  council 
there  before  the  statu! c,  where  the  plaintiffs  have  the  addition 


I       »  -Deck 
•uttiotity. 


\n  MS,'  corrected  in   Ihe  lattr  fditiuasi  I  kritvv  not  wht'lhcr  od  any 
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of  jtlace   confesi^cd  within  the  bodies  of  the   shirc?,  ainJ  rn 
lorilships  marchers,  and  yet  are  laid  to  be  In  the  marchea. 

Then  we  show  divers  accounts  of  auditors  in  the  Duchy  fma 
II,  IV,  downwards  where  the  indorsement  is  in  m  ' 
fVaiii<B,  and  the  contents  are  possessions  only  of  Hereto: 
Gloucestershire  (for  in  Shropshire  and  Worcestershire  Uie 
Duchy  h*ith  no  landg);  and  whereas  they  would  put  it  off  with 
a  cuique  in  sua  arte  ert'dejitlum, — they  would  believe  them,  if  it 
were  in  matter  of  accounts;  —  we  do  not  allege  them  as  auditc^rs 
but  as  those  that  speak  English  to  prove  the  common  use  of 
the  word;  —  loquendum  ut  vulgus. 

We  show  likewise  an  ancient  record  of  a  i>atent  to  Harbert 
in  15  E.  IV,  where  Kilpeck  is  laid  to  be  in  com.  Herejard  in 
marehiis  tVallia^ ;  and  lastly  we  show  again  the  statute  of  25 
E,  III,  where  provision  is  made,  that  men  shall  labour  in  the 
summer  where  they  dwell  in  the  winter,  and  there  is  an 
exception  of  the  people  of  the  counties  of  Stafford  and  Lancaster^ 
&c,  and  of  the  marches  of  Wales  and  Scotland;  where  it  is 
most  plain,  that  the  marches  of  Wales  are  meant  for  counties, 
because  they  are  coupled  both  with  Stafford  and  Lancaster, 
which  are  counties,  and  with  the  ntarehes  of  Scotland,  which 
are  likewise  counties;  and  as  it  is  informed,  the  labourers  of 
those  four  shires  do  come  forth  of  their  shires,  and  are  knowD 
by  the  name  of  Cokcrs  to  this  day. 

To  this  we  add  two  things,  which  are  worthy  consideration; 
the  one,  that  there  is  no  reason  to  put  us  to  the  proof  of  the 
use  of  this  word  marches  sixty  years  ago,  considering  that  usage 
speaks  for  us ;  the  other,  that  there  ought  not  to  be  required 
of  us  to  show  so  frequent  an  use  of  the  word  marches  of  ancient 
time  in  our  sense,  as  they  showed  in  theirs,  because  there  was 
not  the  like  occasion :  for  when  a  lordship  marcher  was  men- 
tioned it  was  of  necessity  to  lay  it  in  the  marches,  because 
they  wore  out  of  all  counties,  but  when  land  is  mentioned  in 
any  of  these  counties,  it  is  superfluous  to  add  in  the  marches; 
so  as  there  was  no  occiision  to  use  the  word  marches,  but  either 
for  a  more  brief  and  compendious  speech  to  avoid  the  naming 
of  the  four  shires,  as  it  is  in  the  statute  of  25  E,  IIL  and  in 
the  endorsement  of  accounts,  or  to  give  a  court  cognizance  and 
jurisdiction,  as  in  the  bills  of  complaint;  or  ^.r  ahundanti,  as  ill 
titc  record  of  Kilpeck. 

Tlterc  rcsteth  the  third  main  part,  whereby  they  endeavour 
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wc:ikon  and  extenuate  the  proofa  which  w©  offer  touching 
practice  aiid  possession,  wherein  they  allege  five  things* 
First,  that  Bristol  was  in  until  7  Eliz.  and  then  exempted. 
Secoudly-j  that  Cheshire  was  in  until  1 1  Ellz.  and  then  went 

^t)Ut. 

Thirdly,  they  allege  certain  worda  in  the  instructions  to 
Cholmley,  vice-president,  in  11  Eliz.  at  which  time  the  shires 

»werc  first  comprehended  in  the  instructions  by  name  and  iu 
these  words  annexed  bif  our  commission:  whereupon  they  wonld 
infer  that  they  were  not  brouglit  in  the  statute,  but  only  came 
in  by  instructions,  and  do  imagine  that  when  Cheshire  went  out, 
they  cjime  in. 
■  Fourthly  they  say,  that  the  intermeddling  with  those  four 
shires  before  the  Btatutc  was  bnt  an  usurpation  and  toleration, 
rather  than  any  lawtyl  and  settled  jtu'isdiction  ;  and  it  waa 
compared  to  that  which  is  done  by  the  judges  in  their  circuits, 
who  end  many  causes  upon  petitions, 

I  Fifthly  they  allege  Sir  John  IMuIleu's  case,  where  it  is  said 
cojisuetudo  mm  prftjudicat  veritatL 
.  There  was  mo\^ed  also,  though  it  were  not  by  the  counsel, 
but  from  the  jitdgcs  themselves,  as  an  extenuation,  or  at  least 
an  obscuring  of  the  proof  of  the  usage  and  practice,  in  that  we 
show  forth  no  instructions  from  17  H,  VIII.  to  1  Marias. 

To  these  six  points  I  will  give  answer,  and,  as  I  conceive, 
with  satisfaction. 

For  Bristol  I  say  it  teacheth  them  the  right  way,  if  they  can 
fiillow  it;  for  Bristol  was  not  exemfit  by  any  opinion  of  law, 
but  was  left  out  of  the  instructions  upon  supplication  made  to 
the  Queen. 

Fur  Cbeslilre  we  have  answered  it  before,  that  the  reason  was 
because  it  was  not  probable  that  the  statute  meant  to  make 
that  shire  subject  to  the  jurisJiction  of  that  council,  considering 
It  was  not  subject  to  the  high  courts  at  Westminster,  in  regard 
it  was  a  county  palatinep  And  whereas  they  say,  that  so  was 
Flintshire  too,  it  mateheth  notj  because  Fllnt^lure  is  named  in 
the  statute  fur  one  of  the  twelve  shires  of  Wales. 

We  showed  you  likewise  eitcctual  differences  between 
Cheshire  and  these  other  shires:  for  that  Cliesliire  hath  a 
Chancery  in  itself,  and  over  Cheshire  the  Princes  claim  juris- 
diction as  Earl  of  Chester  ;  to  all  which  you  reply  nothing. 

Therefore  Iwill  add  this  only,  that  Cht>liire  went  out  ^.ec undo 

V(»l..  Vll,  B  E 
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ftamiiie^  witti  tlie  goo  J  will  of  the  stote ;  ami  this  i^  snugl 
be  evicted  adversojitimmef  cto^:^  the  i-^Uxie  ;  and  as  they  have  the! 
opinion  of  four  judgej?  for  the  excluding  of  Cheshire,  so  we  hai 
the  o]>inions  of  two  great  lenrned  men,  Gerrard  and  Bromlej, 
fnr  the  including  of  Worcester:  whose  opiniongt,  considering  ij 
was  but  matter  of  opinion,  and  came  not  judicially  in  questl 
arc  not  inferior  to  any  two  of  the  other;  but  we  say  that  tin 
13  no  npposiUon  or  repugn smcy  between  them,  but  both  ma] 
Ftand. 

For  Chohnley's  instructions^  the  words  may  well  stand  tltat 
those  shires  are  annex fd  hf  commission;  for  the  King's  com- 
iTii^i?ion  or  instructions  (for  those  words  are  commonly  con- 
founded) niui^t  cooperate  with  the  statute,  or  else  they  cannot 
be  annexed.  But  for  tliat  conceit  that  they  should  cDme  la 
but  in  U,  when  Cheshire  went  out,  no  man  that  is  in  h\^  witf 
cau  be  of  that  opinion^  if  he  mark  it.  For  we  see  that  the^ 
town  of  Gloeester,  &c.  is  named  in  the  instructions  of  1  Mar. 
and  no  man,  I  am  sure,  will  think  that  Gloccster  town  should 
be  in,  and  Glocestershire  out. 

For  the  conceit,  that  they  had  it  but  jurisdictionem  precartam, 
the  precedents  show  plainly  the  contrary ;  for  they  had  coercion, 
and  they  did  fine  and  imprison,  which  the  judges  do  not  ujxm 
petitions ;  and  besides,  they  must  remember  that  many  of  our 
precedents  which  we  did  show  forth  were  not  of  suits  originally 
conmienced  there,  but  of  suits  remanded  from  hence  out  of  the 
King's  courts,  as  to  their  proper  jurisdiction. 

For  Sir  John  Mullen's  case,  the  rule  is  plain  and  sound; 
that  where  the  law  appears,  contrary  usage  cannot  control  law; 
which  doth  not  at  all  infringe  the  rule  of  optima  legttm  interprtM 
consnefudo;  for  usfige  may  expound  law,  though  it  Ciuiuot 
ovcrrnlc  law. 

But  of  the  other  side  I  could  show  you  many  coses  where 
statu te>*  have  been  expounded  directly  against  their  ex})res3 
letter  to  uphold  precedents  and  usage,  as  2,  3  Phil,  et  Mar. 
upon  the  statute  of  Westminster,  that  ordained  that  the  judgea 
car  urn  qnibus  formaium  erit  appellum  shall  inquire  of  the 
damages,  and  yet  the  law  ruled  that  it  shall  be  inquired  before 
the  judges  of  Nisi  Prius.  And  the  great  reverence  given  to 
precedents  appeareth  in  39  11.  VL  3  E»  IV.  and  a  nuniber  of 
other  books.  And  the  difterencc  is  exceedingly  well  taken  in 
*  1  liave  added  the  article,  which  the  MS.  omits. 
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[Slade's  ease,  Coke*s  Eeports,  4.  that  is,  where  the  usage  rune  4Co,fti. 
^Imt  amongst  clerks,  and  where  ifc  is  in  the  eye  and  notice  of 
}  the  judge;  for  there  it  shall  be  presumed,  saith  the  book,  that 
lif  the  law  were  otherwise  than  the  usage  hath  gone,  that  either 
the  counsel  or  the  parties  would  have  excepted  to  it,  or  tbe 
judges  e-r  officio  would  have  discerned  of  it,  and  found  it;  and 
we  have  ready  for  you  a  calendar  of  judges  more  than  at  this 
table,  that  have  exercised  jurifidictioa  over  the  shires  in  that 
county.* 
I      As  for  exception  touching  the  waut  of  certain  instructions,  I 
could  wish  we  had  them  ;  but  the  want  of  them  in  my  under- 
standing ohscureth  the  case  little.     For  let  me  observe  unto 
you,  that  we  have  three  forms  of  instructions  concerning  these 
si  I  ires   extant ;  the  first  names  them  not   expressly,   but   by 
reference  it  doth,  viz.  that  they  shall  hear  and  determine,  &c, 
within  any  of  the  places  or  counties  within  any  of  their  commissions; 
and  we  have  one  of  the  commiaeions,  wherein  they  are  named ; 
so  as  upon  the  matter  they  are  named.     And  of  this  form  are 
the  ancient  instructions  before  the  statute,  17  II,  VIII.  when 
[  the  Princess  Mary  went  down. 

The  second  form  of  instructions  go  farther ;  for  they  have 
the  towns  and  exempted  places  within  the  counties  named, 
with  tanf^uamj—OB  well  within  the  city  of  Glocester,  the 
liberties  of  the  duchy  of  Lancaster,  &c.  as  witliin  any  of  the 
counties  of  any  of  their  commissions; — which  clearly  admits  the 
counties  to  be  in  before.  And  of  this  form  are  the  inatructionB 
1  Mariie,  and  so  along  until  11  Eliz. 

And  the  third  form,  which  hath  been  continued  ever  since, 
hath  the  shires  comprehended  by  name.  Now  it  is  not  to  be 
thought,  but  the  instructions  which  are  wanting  are  according 
to  one  of  these  tliree  forms  which  are  extant.  Take  even  your 
choice,  for  any  of  them  will  serve  to  prove  that  the  practice 
there  was  ever  authorised  by  the  inatructlons  here.  And  so 
iipt^n  the  whole  mjitter,  I  pray  report  to  be  made  to  his  Majesty, 
that  the  president  and  the  council  hath  jurisdiction,  according 
to  his  instructions,  over  the  four  shires,  by  the  true  constrnctiou 
of  the  statute  of  ^4  II.  VII I. 

>  Su  in  MS. 
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This  argument  lias  been  recovered  by  Mr.  Spcdding,  and  13 
here  transkted  from  tlic  Law  French  in  which  it  is  pre- 
served, Laiisd.  MSS,  112L  It  seems  to  be  a  complete  and 
cai'cful  reportj  but  not  a  revised  one,  and  I  have  had  some- 
times to  fill  up  or  correct  an  obscure  or  nautibtcd  sentence 
conjectorally. 

The  case  if  8clf  is  fully  reported  by  Coke,  who  argued  on  the 
same  side  with  Bacon,  and  by  Anderson  and  Pophaiu,  who 
gave  judgment  on  that  same  side  ;  and  Mr.  Ilargrave,  in  \m 
MS.  notes  on  Pop  ham's  Reports  in  the  Britisli  Museum,  men- 
tioni?  an  unedited  report  bj  Owen,  also  one  of  the  majority  of 
the  judj:ce.s,  in  the  Library  of  Lincoln's  Lin. 

I  believe  Bacon  does  not  exaggerate  the  importance  att^iched 
to  tlie  case  and  decision  at  the  time,  in  hia  frequent  mention  of 
it  in  the  Reading  ;  and  the  discussion  which  the  whole  doctrine 
of  uses  there  met  with  must  unquestionably  have  helped  '*  to 
reduce  it  to  a  true  and  sound  exposition  : "  yet  it  seems  equally 
clear  that  "the  many  doubts  and  peryjlcxcd  questions  whicl/ 
had  since  arisen,  and  were  not  yet  resolved  "  at  the  time  ot"  the 
Reading,  have  ended  by  restricting  the  authority  of  the  deci- 
sion to  a  very  small  part  of  the  ground  over  which  it  was 
conceived  to  extend,  and  in  ftict  overruling  the  doctrine  of  the 
miTJority,  at  least,  of  the  judges  who  decided  in  favour  of  the 
defendants. 

For  though  it  be  true  that  some  of  the  juilges  in  that 
majority  did  point  out  that  the  particular  limitations  in  Chud- 
1  eights  settlement  were  such  as  might  exist  at  Common  Law,  and 
that  in  such  cases  they  would  have  been  destroyed  in  the  event 
which  happened,  yet  they  mostly  went  on  the  doctrine  of  the 
scinlilla  juris,  which  applied  equally  to  springing  and  shifting 
uses  as  to  those  in  the  nature  of  contingent  remainders,  ami 
would  have  made  them  all  equally  destructible  before  vesting ; 
and  some  of  them,  and  some  also  of  those  who  did  not  go  upon 
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this  grountlj  seem  to  have  been  prepared  la  hold  (as  Cote 
inclined)  that  all  liitiitations  unknown  to  the  Common  Li* 
should^  after  the  statute,  be  held  void  in  the  creation. 

In  Bacou^ti  arf^ument,  which  was  in  Easter  Term,  159^,  nai 
was  the  lost  delivered^  there  is  no  notice  whatever  of  tkii 
Common  Law  character  of  these  limitation*:  and  the  inference 
one  would  naturally  draw  from  this  seems  to  me  confirmed  bjr 
Cokeys  report  of  the  argument  (after  judgment  delivered),  and 
by  other  notices, — viz,  that  the  observation  came  from  the  judgtsa 
themselves. 

There  are  passaged  in  this  argument  which  illustrate  the 
Reading^  though  we  must,  of  course,  be  cautious  of  oonfoimd* 
ing  the  arguments  of  the  advocivte  with  the  subsequent  conclo* 
sions  of  the  expositor. 
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THE  ABGOTIENT  OF  FRANCIS  BACON, 

Hb  states  tlie  case  to  be  that,  Sir  Eiclianl  ChiJley,  being  seised 
in  fee  of  a  manor  whereof  the  land  id  (juestion  was  parcel, 
infeoiTed  Sir  G*  S*  and  others  to  the  use  of  himself  and  the 
heirs  of  his  body  by  sundry  wives,  remainder  to  the  use  of  the 
feoffees  and  their  heirs  during  the  life  of  Christopher  Chidley 
his  eldest  son,  remainder  in  tail  to  the  firsts  second,  third,  and 
60  to  the  tenth  .  son  of  the  said  Chr.  Chidley,  remainder 
to  the  other  sons  of  the  said  Richard  then  IWmg^viz,  to  Thomas, 
to  Oliver^  and  Nicholas,  the  remainder  to  his  own  right  heirs 
in  fee :  and  then  died  in  the  lifetime  of  his  feoffees :  and  so, 
tliere  being  an  intermediate  remainder  between  tlie  estate  of 
tlie  feoffees  for  the  life  of  Chr,  and  the  remainder  in  fee  which 
was  in  Chr.,  the  feoffees  infeoffed  the  said  Chr.,  so  excluded 
from  the  liniUations.  Afterwards  Chr,  has  issue,  Streightley 
ChiJley  and  John  Chidley,  and  the  S!iid  Chr,  infeoffs  Sir  John 
Chichester,  who  infeoffs  Philip  Chichester,  under  whom  the 
defendant  claims,  Streightly  died  without  issue ;  John  Chidley 
enters  and  granta  a  lease  to  the  plaintiff,  on  whom  tlie  defendant 
re-enters ;  and  the  plaintiff  brings  trespass.  And  so  the  title  is 
between  the  assignee  of  Christopher,  who  makes  title  under* 
the  feoffees  in  disaffirmance  of  the  contingent  use,  and  the  issue 
of  John  Chidley,  who  claims  by  the  contingent  use.  And  the 
simple  question  is  but  this :  If  the  possession  be  estranged  from 
the  first  privity  at  the  time  when  the  contingent  use  ought  to 
arise,  and  all  i>ossibility  gone  of  reviving  it  by  the  return  of  tlie 
feoffees  (who  have  granted  away  their  future  right  included  in 
the  livery),  whether  the  springing  use  be  not  utterly  extinct. 
And  lie  held  that  it  was. 

The  case  bebg  of  great  importance,  touching  the  Queen  m 

I  Que  c'Oiimuyc  del  feu^ci's. 
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hcrpreroptativc  and  the  subji*€t^  in  their  assurances,  was  on  tk 
eklc  which  1  Jirgue  iiotsibly  decliireil  by  Mr.  Attorney  General , 
who,  foreseeing  the  downfal  and  destmction  of  the  uses  whidi 
have  so  lon^  reigned,  made  a  hiatory  of  their  live5  and  rippedi 
them  up   ironi    their   cnidle,    demonstrating    that    they 
engendered  in  fraud  and  deceit,  and  manifesting  the  notes] 
discredits  which  sundry  good   laws  from  time  to  time  havcTi 
flicted  on  them.    Which  coarse  I  do  not  intend  to  follow.     Bat, 
the  matter  thereafter  is  j^ood  and  pertinent.     And    in  cunfutA*' 
tion  I  will  not  bind  niyselfto  Mr.  Attorney's  order,  but  pnrsne 
my  own  course,  which  is*  the  order  the  matter  itseli*  more  aptly 
indoces  for  resohition  and  decision :  suffice  it  that  no  material 
thing  is  objected  but  it  shall  be  answered :  what  L§  of  weight 
sliall  be  expressly  refuted  ;  the  others  of  less  importance  I  will 
shake  off"  in  the  course  of  my  argument. 

In  my  order  I  will  fir^^t  endeavour  to  remove  all  prejudicei^ 
and  make  it  appear  evidently  that  the  case  on  my  side  is  not 
foiled  with  any  contrary  authorities,  but  stinds  now  to  be 
determined  by  the  judges;  and  having  freed  the  judges  fr«im 
coming  prejudicate  by  any  former  judgments,  I  will  setfiirthtbe 
consideration  of  the  Statute  which  is  the  oracle  of  this  question. 
Then  having  made  the  Statute  clear,  or  at  least  favourably 
ambiguous  for  my  side,  I  will  capitulate  tlie  multitude  of  incon- 
ventencea  which  such  springing  uses  set  on  foot  in  the  state  of 
the  government :  for,  as  no  expediency  ought  to  cause  judges 
to  decline  from  the  truth  of  the  law  where  it  is  express  and 
direct,  so  m  ambif/uis  earn  sequimur  rationcm  gu(B  vitto  caret 

The  prejudice  which  I  have  to  remove  in  this  cause  is  in  two 
kinds:  the  one  controls  the  cases  of  authority  (which  have  been 
put  with  advantage);  tlie  other  is  a  generally  received  opinion, 
with  a  continued  practice  which  is  more  forcible. 

Touching  authorities,  they  first  object  the  case  of  Mantel!  in 
34  H»  VII 1.,  which  was  that  Mantell  had  covenanted  in  coo- 
sidcration  of  money  and  marriage  to  stand  seised  to  the  use  of 
his  wife  for  the  term  of  her  life,  and  after  to  the  use  of  the 
heirs  of  hia  body,  and  it  was  agreed  by  the  judges,  on  great 
advice,  that  the  use  was  raised  by  the  covenant.  On  which 
Mr.  BnH»ke  says  *' tliat  the  land  was  saved  to  the  issue  ^;  by 
which  Mr.    Atkinson  enforces  that  the  use  arises  out  of  tlie 

'  Coke.    The    imift'^^^ifmal  rWtUry  with  him  seems  to  break  out  hctt  and  below, 


CHUDLEICH'S  CASE. 


«19 


DosecssioB  which  the  King  hat]    by  attainilcr.     To  which   I 
aswer  legts  a  Hud  agenth  parva  auctoritas.     The  reason  of  thia 
fresolution  waa  no  other  than  what  every  student  at  this  day 
knows  to  be  clear,  viz.  that  such  a  covenant  is  not  executory 

■by  action  of  covenant,  but  an  use  rises  of  itself.  As  then 
nothing  comes  of  it,  Mr*  Brooke  abridges  this  case  in  point  of 
difference  with  21  H-  VI L  where  the  covenant  was  that  the 
land  should  descend,  which  covenant  gives  but  an  action, 
^Otherwise  it  is  here.  And  so  the  opinion  ia  but  an  inference, 
y But  it  also  has  its  particular  answer :  viz.  that  this  use  is  exe- 
cuted and  arises  in  Mantell  himselfj  and  not  only  in  the  issue 
of  his  body.  And  the  reason  is  not  because  he  has  a  freehold 
in  the  particular  estate  (for  this  is  only  in  right  of  his  wife  ;  and 

I  agree  that  if  a  man  make  a  lease  for  life  to  a  feme  covert,  the 
remainder  to  the  right  heirs  of  the  husband,  this  is  not  executed 
in  the  husband,  as  it  would  be  if  the  particular  estate  had  been 
limited  to  himself,)  but  the  cause  of  its  being  executed  is  that 
the  law  understands  that  in  the  interim,  until  there  is  an  heir 
of  the  body  of  Mantell,  the  use'  in  fee  is  in  Mantell  himself; 
and  by  reason  of  this  doubling  and  confusion  of  uses  the  law  is, 
that  the  limitation  in  tail  is  in  himself  j  as  in  the  famous  cause  .liAasEiiiT 

^  lately  pending  between  the  Earl  of  Bedford  and  heirs  female ; 

■  where  it  was  adjudged,  after  long  argument,  that  if  a  man 
make  a  feoffment  in  fee  to  the  use  of  one  in  tail,  the  remainder 
to  the  use  of  his  right  heirs  \  inasmuch  as  the  law  intends  an 
use  to  him  and  his  heirs  until  he  has  right  heirs,  and  the  having 
a  double  usc,^ — one  to  him  and  his  heirs  executed,  the  other  to 
his  right  heirs  contingent — ^ should  be  impertinent;  for  this 
reason  the  use  was  executed  in  himself,  and  by  the  bargain  and 
Bale  he  granted  it  away.  And  if  it  be  so  in  MantelFs  case  then 
is  it  nothing  more  than  tenant  in  tail  attainted  of  felony,  which 
does  not  forfeit  the  estate  tail.  And  so  the  case  is  doubly 
answered. 

In  38  Hen.  VIII,  Br,  Assurances  L,  is  the  case  of  a  device  and 
iuvention  for  preventing  the  heir  from  aliening:  and  the  device 
was  that  a  feoflnient  should  be  made  to  the  use  of  the  ancestor 
for  life  without  impeachment  of  waste,  and  after  to  the  use  of 
the  heir  and  his  heirs  until  he  consented  or  concluded  to  alienc, 
and  after  to  the  use  of  a  stranger  and  his  heirs*     To  this  case 

I I  answer,  first  that  it  is  founded  on  a  palpable  error ;  and  in 

'  L  t,  the  eld  use. 
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If  •  larger 


cased  as  in  testiinonicsj  if  one  is  found  faaltj  in  one  point  it 
deserved  no  credit  in  others.  And  it  is  clear  etiotigh  that  it 
estate  in  fee  simple  cannot  be  restrained  from  alienatioii,  [i« 
use]  any  more  than  in  poeseeaion.  But  be  the  case  pardooel 
of  this  error,  and  considered  further.  I  ask  when  the  new  im 
ifl  to  spring  by  this  condition  ?  Plainly  on  the  consent  and 
coDclusion.  On  the  other  hand^  when  would  the  first 
be  disturbed?     Not  before  the  alienation  which  remoT^ 

possession  from  privity.  Now,  must  not  a  conclusion  of      

ation  precede  an  actual  alienation?  Certainly  it  must:  and 
therefore  the  springing  use  has  the  start,  and  preveota 
disturbance  ;  and  if  this  case  be  well  scanned,  1  *  say  it 
greatly  for  me,  for  in  truth  it  was  the  opinion  of  this  inTi 
that  if  the  contingent  use  bad  been  limited  to  await  the 
tion  consummate,  it  had  come  7iimis  tarde;  and  to  mend  tliii» 
the  rising  was  appointed  on  the  cooclusion:  and  so  I  repent  tliat 
I  have  discredited  the  case,  as  it  makes  for  me. 

Ib  6  Ed,  VL  feoffment  was  made  to  the  use  of  J.  S.  and  his 

heirs  until  J*  D.  should  pay  a  certain  sum,  and  then  to  the  use 

of  the  said  J,  D.  and  his  heirs :  the  payment  was  made,  and  it 

was  taken  for  a  disputable  point  whether  without  actual  entiy 

of  the  feoffees,  the  use  should  be  executed ;  and  Mr*  Brooke 

gives  politic  counsel  herein,  that  entry  be  made  both  in  the 

name  of  cestui  que  use  and  the  feoffees,  and  so  to  take  advantage 

of  each   of  their  rights.     This  case,  duly  considered,  maked 

directly  for  me ;  for  if  it  was  so  doubtful  whether  the  contingent 

use  should  be  executed  without  an  entry  of  the  feoffeea  when 

there  was  no  ilisturbauce,  it  is  consequentially  admitted  as  clear 

that  it  cannot  rise  if  there  be  a  disturbance ;  nam  qui  dttbitat  i$ 

majore  minus  [concedit].    And  the  learning  is  of  the  like  nature 

in  4  Hen-  VIL  and  35  Hen.  VIIL  Dyer,  57. :  where  an  estate 

was   executed   by  the  cestui  que  use  by  force  of  the  statute 

1  Rich.  IIL,  and  the  question  was,  whether  for  vesting  the  use 

the  issue  in  tail,  or  in  him  in  remainder,  there  needed  any 

ry  of  the   feoffees*     And  it  was  granted  that  no  greats 

e  passed  by  such  conveyance  than  could  rightfully  puss, 

nuch  as  it  is  but  an  authority  executed,  and  that  those 

hold  over  are  as  tenants  at  sufferance;    and  yet  it  was 

lianable  if  it  should  not  >>e  necessary  to  revive  th 

of  the  feoffees,  althovigh  there  was   no   real  or 

^S,  litn  lOd  al  Ihe  botloo*  ^  V-^^'  "P**^  ^  *^  ^^"^  Person, at  fTOto  ti»  i 
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filisturbaiice.     And  so  these  cases  support  each  other  and  yield 

this  sense  of  law;   that  on  each  contingent  or  diseontinued  use, 

Ut  is  dubious  whether  there  is  need  of  the  new  strength  of 

9sse8sion  by  the  feoffees :    [opinions  are  contradictory  where 

iiere  is  no  disturbance ;]  '    but  it  is  clear  that  it  is  necessary 

Inhere  there  is  a  disturbance ;   and  so  this  case  fortified  with 

I  the  other  swayeth  solely  to  my  side* 

In  3  Ma.  the  case  was,  that  one  had  taken  a  stum  of  money 
beforehand  for  the  marriage  of  his  son  and  heir,  and  covenantjed 
Vthat  if  his  son  should  refuse  he  would  stand  seised  to  the  use  of 
■the  covenantee  and  his  heirs  for  securing  the  money  till  it 
Hehould  be  paid :  the  covenantee  died  ;  and  after,  a  refusal  was 
Hmade ;  and  the  question  is^  whether  the  heir  shall  be  in  ward 
who  comes  in  by  colour  of  a  title  ancestral  descended*  But  to 
what  purpose  makes  this  case  ?  For  we  arc  not  arguing  whether 
contingent  uses  are  void  in  their  limihition  ah  inttia  without 
any  impedimentsejrjoo^/ /acto;  and  because  there  is  no  interrup- 
tion in  this  case,  but  all  was  in  privity,  it  is  merely  impertinent. 
In  6  and  7  Eliz,  (the  case  of  the  Lady  Ann  Manners,  on  a&size» 
judged  in  8  Hen.  VIIL,  and  after  error  brought  on  it  and  not 
pursued),  the  case  was  that,  upon  a  treaty  of  marriage,  in  con- 
sideration thereof  one  covenanted  that  he  should  receive  the 
profita  of  certain  lands  during  hia  life,  and  afterwards  would 
stand  seised  to  the  use  of  his  son  and  his  wife  after  the  es- 
pousals should  be  solemnised,  and  afterwards  (says  Mr.  Atkin- 
8on)  he  executed  divers  assurances  by  bargains  and  sales,  fines, 
feoffments,  and  recoveries,  to  ruinate  the  uses  limited,  and  after 
intermarriage  was  had,  and  the  son  and  daughter  entered  after 
tJie  death  of  the  father  and  made  a  feoffment  to  the  first  uses ; 
and  it  was  adjudged  lawful.  And  no  marvel ;  for  Mn  Atkinson 
lia^  mistaken  the  book  and  transposed  the  time,  which  is  ma- 
terial ;  for  the  es|>ousals,  which  was  the  time  of  limitation,  were 
solemnised  before  any  assunince  made  j  and  so  it  was  a  present 
use  and  net  contingent,  Now  it  is  not  doubtful  but  that  a 
present  use  can  be  discontinued,  and  therefore  the  judgment 
must  be  taken  to  be  that  the  feoffor^  notwithstanding  all  his 
assurances,  continued  the  pernancy  of  the  profits  ;  which  shows 
that  all  was  covinous.  And  so  this  case  rightly  understood 
makes  nothing  to  our  purpose. 

In  17  Eliz.  a  married  man  made  a  feoffment  to  the  use  of 

•  '*  Cunt  I  nul  clieturhami'.*' 
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Ilia  second  wife,  and  afterwards  joined  with  the  feoflees 
certain  conveyances  to  new  uses,  and  after%varJd  took  a  second 
wife,  and  died ;  and  the  second  wife  entitled  herself  by  die 
first  use.  It  must  be  granted  this  is  our  very  c^se.  But  8« 
what  was  the  resokition  or  better  opinion.  The  court  wn 
divided.  On  the  contrary  part  were  Monson  and  Harper;  <m 
our  part  Dyer  and  Manwood,  in  number  equal,  judges  famooi 
and  skilled :  the  other  two  were  not  advanced  as  ours 
who  have  been,  the  one  for  profound  and  sound  judgment,  I 
other  for  subtlety,  the  most  absolute  judges  that  have  ev 
been^  Moreover,  the  other  two  do  not  agree  between  the 
eclves  in  the  reason,  which  enfeebles  their  opinion  ;  for  they  do 
not  agree  whether  the  feoflfeea  have  a  title  or  au  authorit 
But  our  two  agree  in  opinion  and  reason.  ^Vhieh  reason,  1 
be  more  memorable,  Mr.  Dyer  has  put  into  Latin  words:  adhuc 
Ttmanft  qu<Bdam  scintilla  juris  et  tituH,  quasi  medium  quid  ^^^3t^| 
utrosqiie  status.  Which  words  are  very  significant.  For  th^^ 
most  proper  sense  is  that,  if  two  uses  be  limited,  one  to  deter- 
mine and  the  other  to  commence,  between  the  cesser  of  the  one 
and  the  rising  of  the  other,  the  feoffees  (who  are  vessels,  as 
Mr,  Atkinson  terms  them)  receive  the  land  from  the  one 
cestui  que  use  and  deliver  it  to  the  other,  and  have  a  right,  in 
the  eight  of  the  law,  between  the  two.  And  so  this  last  cas^ 
being  of  the  greatest  effect,  makes  for  our  part. 

But  true  it  is  that  the  case  in  30  Hen.  VIIL  is  stronger 
against  os ;  that  if  a  man  covenant  that,  on  being  infeoffed  oft 
manor  of  D,,  he  will  stand  seised  of  the  manor  of  S.,  this 
binds  the  land  into  whatever  hands  it  comes.     Which  case,  as  i 
is  in  a  book  of  the  smallest  authority,  so  the  absurdity  and 
incongruity  of    the   reason   alleged  destroys  the   conclusion, 
credit,  and  authority  of  it.     For  it  seems  he  compares  an  use 
to  a  charge :  which  arc  things  of  as  contrary  a  nature  as  can 
be  imagined ;  for  the  essence  of  the  one  consists  in  privity, 
'^ther  regai-da  it  not*     And  so  the   case  is  of  no  credit 
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such  a  mass  of  arguments  and  reasons  as  shall  be  shown 

I  cite  as  on  my  part  the  case  in  10  Eliz.,  Delamcr' 
ud^cd  on  great  advice:  for  in  the  argiuncnt  thei 
.  words,  "that  the  statute  of  27  Hen.  VIIL  conveys 
<^ion  to  the  use,  but  only  to  an  use  in  esse  ;  ^   and  a 
use  cannot  be  said  to  be  an  use  in  essr. 
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an  a  suspended  or  discontinued  uscj  wliicli  differ  inasmiicli 
us  the  one  resembles  a  |icrsori  dead,  ivnd  the  other  a  peraoa 
not  born ;  the  one  future,  the  other  past :  whereof  both  have 
need  of  the  entry  of  the  feoffees,  to  t^ive  its  birtli  t*)  the  one, 
and  to  revive  the  other.  And  all  the  parts  of  the  case,  well 
considered,  make  for  our  part. 

Now,  as  to  reputation  and  common  opinion,  it  will  be  said 
lat  after  the  statute  of  27  Hen,  VIII.  uiade>  for  sixty  years 

aat,  infinite  of  these  assurances  have  been  made,  and  that  by 
e  most  learned  and  mightyj  who  have  endeavoured  to  per- 

letuate  their  families;  and  if  it  be  error,  commnnis  error  faeit 
rjus.  To  which  I  answer,  that  always  the  judges  in  their 
judicial  knowledge  have  used  to  reform  the  erroneoua  practices 
and  tolerations  of  the  times.  Mr,  Hichill,  whom  Littleton  lu^tjo, 
calls  his  master,  made  a  perpetuity  [of  an  estate]  in  possession, 
of  wliich  many  at  this  time  no  doubt  do  the  like,  et  in  hoc 
di^eipuliis  fmt  supra  ma(/tstrnm.  And  I  doubt  not  but  the 
device  of  a  rent-charge  granted  by  him  in  remainder  to 
frustrate  a  common  recovery  had  by  tenant  in  tail  was  advised 
by  tlie  most  skilful  lawyers,  and  admitted  for  law  until  lately, 
when  Hunt  and  Chappcl's  case  was  adjudged.  And  it  is  likely  [i  Hep.eij 
that  counsellors  of  the  law  have  advised  men  in  such  cases,  that 
when  the  cases  come  to  be  scanned  it  is  hard  to  argue  how  the 
law  will  be  taken ;  but  in  the  mean  time,  if  they  prove  void, 
yet  the  law  varies  aa  it  chances,  and  it  will  be  a  bridle  on  the 
Bfieir  that  he  shall  not  venture  to  sell,  and  a  scruple  to  the 
purchaser  that  he  shall  not  buy  ;  and  so  it  ia  but  a  conveyance 
adventured:  inconvenience  there  is  none*  And  to  the  text  of 
the  common  law,  communis  error  facit  jus^  one  doctor  says,  in 
favorabilibus  ;  another  says,/actYjtfs,  subintcllige,  tlormire :  but 

•the  learned  judges  can  awaken  it  when  it  pleases  them. 
Now,  to  consider  the  very  natural  sense  of  the  statute  of 
27  Hen.  VIIL  For  I  will  not  have  it  bruited  that  it  is  en- 
deavoured to  frame  the  law  to  the  time.  For,  as  you  my 
lords  judges  better  know,  so,  with  modesty,  I  may  put  it  in 
your  remembrance,  that  your  authority  over  the  laws  and 
statutes  of  this  realm  is  not  such  as  the  Papista  affirm  the 
Church  to  have  over  the  Scriptures,  to  make  them  a  ahiimuut's 
ho.^e  or  nose  of  wax  ;  but  such  as  we  say  the  Church  has  over 
them,*ci7.  to  expound  them  faithfully  and  apply  them  properly ; 
and  therefore  the  rale  is  tjf  effect,  uon  letjcs  politiis  aptamhe. 
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sedpoUtim  leffihus.  And  bo  committing  all  reasons  of  Parlia- 
ment to  silence  awhile,  as  if  there  were  no  inconvcnienc  IwiB 
endeavour  to  show  iho  intent  and  letter  of  tJie  statute,  tli  ^i? 
of  which  ought  to  be  taken: 

l8t,  Fmtn  the  consideration  of  the  law  before  the  stati-^f 

^nd.  From  the  preamble  of  the  statute : 

3nl,  From  the  body  of  the  statute. 

Touching  th?,  law  before  the  statute,  I  will  not  umge^ffi 
but  on  it  I  will  ground  two  forcible  reasons  which  decitlu  th« 
controversy. 

1.  It  l^  ti>be  noted  that  the  statute  of  27  Hen,  VII L  representft 
and  supplies  the  part  of  the  feoffees,  which  is  well  seen  by  29 
Hen.  VIIL,  where  the  case  is  that  baron  and  feme  were  jointly 
in  of  an  use  before  the  statute,  and  in  pr<Ectpe  brought  afker 
the  statute  against  the  baron  alone,  he  pleaded  joint  tenancy 
with  his  wife :  the  court  t^aid  he  ought  to  show  the  statute^  Aft 
at  common  law  he  should  have  showm  by  what  fcoflment  [they 
held.]  The  statute  therefore  succeeds  in  office  to  the  feoffee. 
Wherefore  my  firat  conclusion  is  this ;  that  which  the  feofli^^| 
could  not  execute  before  the  statute  by  conveyance,  the  statiS^ 
does  not  execute  by  oixli nance.  Than  this  ground  nothing  can 
be  more  sensible  or  reasonable.  Then  at  common  law,  if  llie 
feoiTces  ^  had  an  absolute  use  in  fee  simple,  the  feoffees  coalJ 
execute  the  fee  simple  in  possession:  if  one  had  a  particular 
use  with  divers  remainders  thereof,  if  all  in  remainder  agreed^ 
the  feoffees  could  execute  the  estate  accordingly.  But  oa  the 
other  part  if  one  had  a  contingent  use,  could  the  feoffees  execute 
this  use?  No.  For  not  only  are  they  not  compellable  by 
subpoena,  but  moreover  if  they  were  willing,  they  could  not  do 
it  by  any  device  in  law.  Wherefore  if  the  feoffees  could  not 
execute  tliis  before  the  statute,  no  more  does  the  statute  after : 
hut  when  the  contingent  use  conies  in  esse^  at  which  time  the 
feoffee  cjin  execute  it,  the  statute  wakes  it. 

2.  Aa  a  second  conclusion  it  is  to  be  noted  that,  as  it 
is  a  common  and  yet  a  good  learning  that  the  statute  df 
tionis  amdttiomjlihis  changes  not  the  law  as  to  the  creation  of 
estates  tail,  but  only  for  their  preservation,  so  this  statute  of 
27  Hen.  VII L  alters  not  the  law  as  to  raisinsr  of  uses,  but 
only  to  draw  the  possession  after  them.     Wherefore  if  a  con- 

coidd  not  rise  at  common  law  if  the  possession 
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tW  feoffees  was  estranged  without  regress,  so  no  more  can  it 
^t  this  (lay ;  for  the  statute  leaves  all  questiooa  of  rimig  of  ao 
IT 'rely  to  the  common  law,  and  makes  no  alteration. 

f'Ji  %  come  we  to  the  preamble,  from  which  the  lawyers  of 
re^lm  are  wont  always  to  take  light     And  whereas  a  wise 

»M  h48  said,  nil  imptius  lege  cum  pmlogo^  jitheat  nan  disputet ; 

\5  ti  id  been  true  if  preambles  were  annexed  as  pleading  tor 

^  pvovmons  of  laws;  for  the  law  carries  authority  in  itself: 

UL  our  preambles  are  annexed  for  exposition  ;  and  this  gives 

,im  to  the  body  of  the  statute ;  for  the  preamble  sets  up  the 

^inark,  and  the  body  of  the  law  levels  at  it 

And  I  confess  when  I  heard  Mr.  Attorney  argue  so  strongly 
out  of  the  preamble,  I  objected  within  myself  that  it  was  but  a 
fallacy,  and  that  it  was  the  equivocation  of  the  word  "use"; 
for  the  w^ord  "  use "  against  which  this  statute  and  others 
inveigh  signifies  a  thing  which  stood  by  itself  and  divided  and 
severed  from  the  possession,  which  wna  the  cause  of  the  mischief 
and  fraud;  and  now  since  this  statute  there  is  no  such  thing; 
there  remains  only  a  conveyance,  but  the  use  severed  is  merely 
extinct  And  because  this  objection  is  colounible,— that  thia 
fetatute  and  others  more  ancient  intend  only  uses  severed,— 
we  must  examine  whether  all  the  mischiefs  which  the  statute 
recites  of  severed  uses  may  not  be  verified  of  contingent  uses. 

The  mischiefs  are  eight  in  number. 

The  first  is  the  passing  of  the  land  without  the  solemnity 
nnd  evidence  of  instruments,  by  mere  words,  signs,  and  tokens. 
A  man  makes  a  feoffment,  not  to  the  use  of  his  last  Will, 
like  the  case  vouched  by  the  Countess  of  Shrewsbury, — for 
that  perchance  would  be  nugatory  and  the  ancient  use  continue, 
' — but  he  limits  certain  uses  and  afterwards  says  that  if  by  his 

%  Will,  (and  he  says  not  in  writing)  he  declares  new  uses, 
the  first  uses  shall  cease,  and  the  seisin  shall  be  to  these  new 
uses  :  now  shall  these  uses  rise  well  by  parol  or  Will  nuncupative* 

In  like  manner  if  he  insert  a  clause,  that  if  he  delivers  on 
his  deathbed  the  ring  he  commonly  wears  on  his  finger  to  *iny 
one,  that  the  first  uses  shall  be  determined  and  the  seisin  shrdi 
be  to  the  use  of  him  to  whom  he  delivers  it:  now  on  the  de- 
livery of  the  ring  lands  pass  by  signs  and  tokens. 

The  second  mischief  in  the  statute  is  the  disinheriting  of 
heirs,  which  is  a  thing  of  great  moment ;  for  the  disposition  of 
the  land  after  death  is  to  the  heir  according  to  the  law,  and 
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Other  dUpositions  are  of  humour  and  respect,  and  tliough  die 
law  of  32  Hen.  VI I L  de  voluntdtibus  favour  voluntary  dkr 
positions,  yet  it  leaves  a  third  part  to  the  heir ;  but  if  a  feoff* 
ment  be  made,  as  in  the  cases  before  put,  the  heir  shall  hate 
nothing. 

The  third  mischief  in  the  preamble  is  the  depriving  of  tie 
lords  of  their  benefit  of  ward.  A  man  makes  a  feoffment  to 
the  use  of  his  first  son^  and  after  to  the  second  and  the  thirit 
and  dies,  they  being  ^vithin  age;  now  shall  his  first  son  be  in 
ward,,  for  it  is  a  feofTnent  within  the  statute  of  32  Hen.  VIIL; 
but  if  the  eldest  son  come  to  full  age  and  die  without  i«^e, 
then  will  the  second  son  not  be  in  ward,  for  he  comes  in  a^ 
purchaser.  This  child  begins  to  thrive  betimes  and  purchAsei 
his  father's  land ;  and  so  by  this  fiction  of  law  the  lord  h  de- 
frauded of  his  ward. 

The  fourth  mischief  in  the  preamble  is  the  uncertainty  of 
assurances  to  purchasers,  which  is  the  most  general  compIainL 
For  although  a  man  take  all  the  most  binding  assurances,  u 
fine,  feoffment,  recovery,  warranty ;  yet  the  sleight  of  the  con- 
tingencies slips  from  them  all :  and  if  he  think  to  be  sure  bj 
procuring  all  to  join  who  have  an  interest,  yet  this  helps  not; 
fir  !jow  can  one  join  who  will  be  bom  several  years  after.  And 
if  all  the  land  in  the  realm  were  in  such  conveyances  all  wouW 
be  as  in  niortmainj — no  change,  no  intercourse  ;  but  we  should 
have  the  faction  which  troubles  divers  states  of  navi  cwn  d 
veferes  citfes  ;  for  lands  should  rest  in  certain  families,  and  others 
could  be  hut  their  farmers* 

The  fifth  mischief  is  the  uncertainty  of  tenants  to  the  prtBcipe. 
A  man  makes  a  feoffment  to  the  use  of  J.  D.,  and  if  J,  S.  pay 
such  a  sum  then  to  the  use  of  J*  S. ;  a  stranger  who  has  eiffne 
right  to  the  land  brings  prmcipe  against  J.  D,  J,  S.  pays  the 
money :  the  tenancy  is  gone,  and  if  he  pursue  his  recovery  all 
is  void.  But  had  this  been  a  condition  at  common  law,  there 
an  entry  would  have  been  necci^sary,  of  which  the  plaintiff*  could 
have  notice  j  but  this  use  not  only  takes  away  the  tenancy  but 
steals  it  without  overt  act,  merely  by  operation  of  law. 

The  sixth  mischief  is  the  loss  of  tenancy  by  curtesy  and 
dower. 

If  such  a  perpetuity  be  created  where  the  issue  success' 
enjoys  the  estate  for  life  only  by  way  of  use,  now  clearly 
m  no  tenancy  by  cuTteay  ot  i^wex,    \^  iW  VvKvitation  gives  an 
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state  tail  with  reatraint  according  to  the  usual  {brm,  yet  there* 
ill  be  BO  jointure  if  express  liberty  be  not  left  to  make  it* 
nd  a  greater  mischief  than  all  these  is,  that  husbands  and 
ives  will  not  only  be  deceived  of  their  expectationa,  but  if  the 
tate  be  actually  executed  it  will  be  devested,  which  is  a 
;reater  prejudice:  for  if  the  lieir  aliene,  the  estates  of  curtesy 
id  dower  are  gone,  by  reason  that  he  who  comes  in  by  the 
contingent  use  comes  paramount  to  the  incumbrances, — ^not 
ike  him  in  remainder,  but  Hke  him  who  comes  in  by  condition, 
id  the  clause  "  that  it  shall  be  as  if  the  person  living  were 
turally  dead  **  does  not  help  this  :  it  is  against  the  principles 
law  that  any  one  who  comes  in  by  limitation  or  condition 
iould  come  in  with  a  saving  of  any  particular  estate. 
The  seventh  mischief  is  the  perjury  in  trials  of  such  secret 
nveyances  ;  because  it  is  a  good  rule  sine  fide  instrumentorum. 
\erit  Jides  testimoniorum  :  for  these  close  and  unpublished  con- 
veyances ever  bring  forth  corrupt  and  perjured  trials.     And 
the  extremity  of  this  mischief  does  not  yet  appear,  because  the 
[existing]  conveyances,  for  the  most  part,  are  fresh  in  memory : 
but  when  passage  of  time  has  obliterated  their  memory,  it  will 
be  a  labyrinth  of  uncertainties  and  so  continual  occasion  of 
false  oaths. 

The  eighth  mischief  is  the  damage  tJie  Crown  sustdns  in 
attainders.  Hac  condiiione  vwitur :  aU  subjects  hold  their  lives 
as  well  as  their  lands  and  goods  on  condition  that  they  commit 
not  certain  crimes  prohibited  j  and  if  they  infringe  the  con- 
ditions the  law  resumes  one  and  the  other.  But  now  life,  which 
is  the  greater,  remains  subject  to  the  law,  but  the  land,  which 
IB  the  less,  is  delivered ;  and  the  traitor  shall  be  executed,  yet 
the  statute  executes  the  use  for  the  land ;  and  whereas  men 
were  accustomed  to  fly  for  treason,  now  the  land  flieth.  And 
flo  it  ifl  plain  that  all  the  mischiefs  which  the  statute  intended 
arise  as  strongly,  and  more  so,  on  contingent  uses,  as  on  severed 
uses. 

And  besides  all  this  we  must  look  to  the  nature  of  this 
preamble ;  that  is  not  a  bare  preamble  standing  by  itself,  but 
is  made  a  limb  of  the  act :  and  the  joint  >vhich  unites  them  is 
the  clause  "  for  the  extirping  and  extinguishing  of  all  euch 
practices  j  **  where  the  word  "  such  **  incorporates  tlie  preamble 
in  the  act  itself. 

Now  come  wg  to  the  body  of  the  act ;  w\ietem  \  vi'tJ^  \s^«i 
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thia  ground,  ^'T  omnibus  verbis  eliciendus  est  ^ensuM  qui  singMk 
interpretatur. 

First  it  is  to  be  proved  by  three  parte  in  the  act  that  th 
intent  of  Parliaraent  was  that  such  conveyances  shall  not  bt 
put  in  ure.  The  first  is  that  the  statute  says,  '*  for  the  esti^ 
pation  of  such  feoffmentd,  fines,  recoveries,  &c,*'  and  saysaol 
for  the  extirpation  of  such  uses,  but  for  the  rooting  out  ofsodi 
conveyances.  So  tJie  scope  of  the  statute  was  not  ovXj  l«/ 
quench  the  uses  by  the  induction  of  the  possession,  but  to  rool 
out  the  nature  of  tlie  assurance.  The  second  is  tlie  aaviog; 
which  says  saving  the  right  of  all  strangers  before  the  TTi^fcipg 
of  the  act,  and  not  after ;  as  is  to  be  noted  in  Amy  Townsend^i 
ca*?e.  Yet  I  am  not  of  Mr.  Attorney's  mind  that  upon  a 
feoflhirnt  to  uses  at  this  day  all  rights  of  etxangers  are  gone; 
but  I  conceive  that  he  said  that  in  terrorem^  to  be  more  v«be- 
njent  against  usee.  For  the  difference  is  clear,  that  if  an  act  of 
Parliament  gives  me  such  a  piece  of  land,  the  right  of  all  men 
without  a  saving  passes^  inclusive}  but  if  an  act  of  Par- 
liament gives  me  the  estate  of  such  an  one  in  such  lands,  there 
is  no  need  of  any  saving,  for  the  gift  is  qualified  by  the  refe- 
rence :  and  this  statute  gives  the  estate  of  the  feoflfees.  and 
therefore  this  saving  is  more  than  needs,  and  is  only  added  in 
abundajitein  cauiefam  ;  yet  it  suffices  to  show  the  intent  of  the 
statute,  which  presumes  tliat  no  such  conveyance  should  be 
made  after ;  and  to  this  purpose  I  have  alledged  it.  The  tiunl 
is  the  proviso  that  cestui  que  me  should  have  this  benefit  of 
things  in  privity,  as  conditions,  vouchers,  and  actions,  riz. 
such  as  have  their  estate  executed  before  such  a  day  and  not 
after.  And  uiK>n  this,  as  upon  the  last  clause,  I  will  not 
dispute  whether  cestui  que  use  shall  have  such  benefits  at  thii 
day,  and  it  is  possible  that  the  general  words  which  give  the 
estate  of  the  feoffees  will  carry  *  this  ;  but  it  suffices  that  the  law 
reaches  no  favour  to  estates  executed  since;  which  shows  that 
it  was  intended  that  such  conveyances  should  be  discontinued. 
And  if  any  one  <»bject,  to  what  purpose  serve  the  words  which 
you  may  find  in  divers  places  of  the  statute,  "  who  are  seised 
or  hereafter  shall  be  seised,*'  I  hold  these  words  effectual  in 
regard  of  uses  discontinued ;  which  after  the  entry  of  the 
feoffees  may  be  revived,  and  so  tlie  seisins  to  the  use  be  sob- 
sequent  to  the  statute. 
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And  it  will  be  said,  intend  you  then  to  overthrow  all  feoff- 
ents  to  uses  as  well  present  aa  contingent?     For  this  reason, 
at  the  statute  intends  to  extirp  the  very  conveyance,  takes 
way  as  well  the  one  as  the  other.     To  which  I  answer,  nothing 
^s;  for  there  is  no  prohibitory  clause  in  the  etatute  far  dis- 
ibling  the  conveyance  itself.     But  it  suffices  to  show  that  the 
itatute  favours  it  not,  and  therefore  in  words  dubious  it  is 
ecessary  to  embrace  the  intention  of  the  statute.     And   it  is 
oreover  to  be  retained  in  memory  that  present  uses  could 
X  common  law  be  executed  by  the  feoffees,  and  not  contingent 
se*? :  present  uses  particii>ate  not  in  the  inconveniencics  of  the 
ircamble,  contingeut  uses  participate  in  all :   present  uses  have 
ever   been  called  in    question,  contingent   usee   have.      But 
ow  I  will  show  more  direct  matter  of  difference  between  them, 
and  for  the  better  explanation  thereof,  it  is  necessary  to  con- 
sider u^es  at  Common  Law  iu  four  qualities. 

1.  Use  in  posBCSsion. 

2,  Use  in  remainder, 

3,  Use  on  condition  subsequent,  as  if  a  man  had  granted  hia 
186  on  condition ;  and 

4.  Use  on  a  limitation  or  condition  precedent^  as  the  uses 
upon  which  the  question  is.^ 

The  two  former  are  allowed  to  be  executed  by  the  statute, 
and  not  the  two  latter.  And  this  is  proved  by  three  places  in 
the  statute, 

I  The  firet  is  in  the  fiindnmental  clause  of  the  statute  which 
defines  the  subject,  and  shows  the  uses  with  which  the  statute 
will  not  meddle*  The  words  are,  "all  and  every  such  persons 
who  have  or  hereafter  shall  have  any  such  use,  confidence,  or 
trust  in  fee  simple,  fee  tail,  or  for  life,  or  years,  or  otherwise ;  ** 
all  this  Is  of  uses  in  possession.  The  statute  proceeds,  **  or  any 
confidence  or  trust  in  remainder  or  reversion."  But  yet  the 
statute  has  not  any  such  words  as  any  use,  confidence,  or  trust 
in  jmesibility,  or  limitation,  or  otherwise,  or  in  any  other  such 
manner.  So  the  statute  stays  and  rests  at  uses  in  remainder 
and  reverter  and  descends  no  lower.  For  as,  if  a  statute 
commence  with  the  lesaer,  you  can  never  intend  the  greater, ^ — 
jis,  if  it  commence  with  dean,  you  must  not  intend  a  bishop ; 

so,  for  the  same  reasons,  where  it  desists  and  breuka  off  «A. 


'  See  Beading  p.  436, 
fid 


the  greater   you  must  not  understand  the  lesser.     And  Urn 
makes  out  the  caee  if  there  were  nothing  else. 

The  second  place  of  the  statute  are  the  words  which  foUcm 
immediately  after  the  others,  "  shall  be  deemed  and  adjudged 
in  lawful  estate,  seisin^  and  i>ossession."  The  words  are  tnui^ 
po,sed  ;  for  possession  refers  to  present  uses,  seisin  and  estate  t» 
remainder :  for  one  may  be  seised  of  a  remainder,  and  so  a  im 
may  be  said  to  have  estate  in  a  remainder.  But  none  of 
the^e  can  be  said  of  a  possibility  or  interest  contingent.  Asi 
of  seisin  this  is  clear :  of  an  estate  it  is  more  doubtful,  yet  not 
much.  For  a  man  is  always  said  tx)  be  estated  of  that  which 
he  can  give  ;  and  if  I  have  a  condition,  and  I  grant  all  my  estate 
to  the  ter-tenant,  it  does  not  extinguish  my  condition. 

But  it  will  be  said  that  the  word  "  estate "  is  a  word  am* 
biguous,  and  signifies  sometimes  the  quantity  or  continuance, 
as  fee  simple,  fee  tail,  for  life  or  for  years;  sometimes  it 
signifies  the  substance  of  the  interest.  But  it  is  to  be  abown 
infallibly  that  in  this  case  it  cannot  be  taken  for  the  fbriner 
but  for  the  latter,  by  the  words  which  follow,  *'  of  and  in  socB 
like  estate  as  they  have  or  shall  have.**  In  this  second  place  it 
is  taken  in  the  former  construction,  which  will  be  a  vain 
tautology  and  repetition  if  the  wonis  were  so  taken  in  the 
former  place ;  for  if  one  took  away  the  words  adjoining,  wiiich 
cast  a  shadow  between  the  matter  [before  and  after,]  the  text 
amounts  to  this,  that  they  shall  be  adjudged  in  lawftd  estate 
of  such  estate,  &c.j  whereby  it  evidently  appears  that  tlie  word 
estate  goes  first  to  substance,  and  after  to  quantity :  00  fooir 
bility  is  excluded.  This  observation  requires  attention,  as  aD 
Bubtilties  of  words  do ;  but  being  rightly  considered,  it  is  plaiu 
enough* 

The  third  place  of  the  statute  is  before  the  others:  that 
**  where  any  persons  *st.^nd  or  be  seised  to  the  use  &c/'  And 
upon  these  words  it  has  been  ruled,  that  an  use  upon  a  term  it 
not  executed  by  the  statute,  nor  yet  an  use  discontinued.  And 
for  the  same  reason  no  more  is  an  use  contingent:  for  the 
seisin  is  not  to  such  use  luitil  the  contingency  be  performed 
And  for  that  which  has  been  objected,  that  the  use  is  in  the 
keeping  of  the  law,  and  that  nothing  is  in  the  feoffees ;  it  i^ 
true  that  the  use  is  preserved  by  the  law,  but  not  executed  by 
the  statute  before  the  time.  And  therefore  it  appears  by  evident 
demonstration^  that  an  lulev^^t  tcttv^\iQSi  m  ^^  iosSi^s,^^';  ^  te« 
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ample  absolute  is  passed  to  the   feoffees  in  possession,  only  a 
fee  simple  defea^able  is  executed  hy  the  statutCj  ns  is  proved : 
tif  then  the  lesser  estate  be  subtracted  and  deducted  out  of  the 
Igreatcr,  it  is  of  necessity  that  a  surplusiige  remain!*.     For  put 
bis  case,  that  a  contingent  use  was  limited  to  the  feoffees 
bemselves ;  as  if  I  enfeoff  *L  S.  to  the  use  of  J.  D.  and  his 
leira,  so  lono^  as  J.  B.  has  issue  of  liis  body,  and  after  to  the 
luse  of  J.  S.  him.-^elf,  tlie  feoffee;  now  if  the  limitation  or  con- 
Idition  comes  i/i  esse,  the  use  limited  to  J,  D.  cea?*es^  and  J<  S. 
[the  feoilbc   doea  not    take  by  way  of  use,  hut  by  residue  of 
'estate  given  by  livery  anr]  not  taken  away  by  any  use.     In  like 
manner  U  it  if  a  new  contingent  use  had  been  limited  ;   the 
feoffeea  would  still  take  first  the  residue  of  the  estate  after  the 
first  use  determined,  and  then  in   the  very   same  instant  the 
new  use  is  executed  a^  at  the  first  livery.     And   this  is  the 
medium  between  the  two  estates;  and  if  the  first  cestui  que  use 
be  disi<eised   and   continue  disseised,  jind  the  lijuilation  is  [ac- 
complished] \  the  first  use  ceases,  and  the  second  cannot  rise  by 
reason  of  the  removing  of  the  possession  out  of  privity.     And 
so   the   feoffees   come   to  Inive  rights  and  can   enter  or  bring 
their  writ  of  right;  but  after  tiiey  have  reentered  or  recovered, 
the  use  now  takes  the  possession  from  tliem.     But  in  our  ca^se 
the  feoffees  are  disabled  by  their  own  feoff hicnt.     And  as  for 
the  word  "clearly'^  in  the   statute,  it  is  restrained  by  these 
words,  **  quality  and  form  as  he  hath   the  use,"  and   is  to  be 
understood  for  so  much  as  the  statute  executes. 

Thus  as  to  the  body  of  the  statute,  as  well  by  way  of  proof 
as  by  way  of  explanatioo,  I  think  enough  has  been  said.  But 
if  the  statute  were  not  clear  on  my  side,  as  I  have  made  it 
apiiarent  that  It  is,  but  only  ambiguous,  —  in  which  case  that 
constrnction  ought  to  be  taken  which  is  less  mischievous,^ — I 
think  it  fit  to  consider  the  mischiefs  or  inconveniences,  which 
are  in  their  sorts: 

First,  the  evacuating  and  frustrating  of  divers  notable  and 
profitable  statutes. 

Secondly,  the  causing  of  divers  effects  and  consequents  in  the 
policy  of  the  state. 

Thirdly,  the  producing  of  divers  intricate  indissoluble  ques- 
tions. 


Thl5  h  the  h€»t  guess  I  fan  rnakr  at  a  word  which  \%  obv\c»tt%\^  cwrsiv^  ^^  ^"^^^ 
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For  the  first,  Uges  cum  sint  vincula  ModetatU  non  debenitm 
inter  se  dissaciabtles.  But  this  law  of  27  H.  VI 11.  expounded 
for  the  upholding  of  these  perpetuities^  is  as  a  iapus  leyum^i 
wolf  or  canker  which  devouri?  the  other  laws. 

The  statute  of  26  H.  VI I L  ordains  that  all  persons  seifled 
of  any  estate  of  inheritance,  sihall  forfeit  it  for  treason.  Biitbf 
thia  device,  a  man  8hall  have  an  inheritance  and  not  forfeit  it 

The  statute  of  Fines  in  4  H.  VII.  and  32  H.  VIII.,  ordiins 
and  intends  that  fines  shall  be  a  bar  to  the  issue.  But  hj  this 
device,  inasmuch  as  the  issue  comes  in  by  new  limitation  u 
purchaser,  the  fine  in  this  case  shall  not  be  a  bar. 

The  statute  of  32  H.  VI 11.  of  Wills,  requires  that  all  testa- 
ments concerning  lands  shall  be  in  writing*  But  by  tliis  device, 
as  the  case  is  put  before,  with  limitations  of  uses  and  proTOO 
to  alter  them  by  will,  a  declaration  by  way  of  devise  shall  be 
good  without  writing. 

The  statute  of  32  H.  VIII.  c.  28.  concerning  leases,  pro- 
vides thiit  the  farmers  sliall  enjoy  their  reasonable  leases,  suck 
as  the  statute  qualifies,  against  all  those  who  have  any  estate  rf 
inheritance.  But  l>y  this  device  lands  so  entailed,  if  tliey  hare 
not  express  liberty  given  by  their  conveyances,  cannot  make 
snch  leases,  nor  shall  the  farmers  enjoy  them. 

The  prerogative  of  the  King,  not  by  statute  but  by  commoff 
law,  permits  not  that  a  thing  shall  be  devested  out  of  the  Crown, 
but  by  ways  convenient  and  decent  for  the  royal  Majeo^; 
that  is,  by  petition,  or  matter  of  record,  or  Rich  like  means. 
But  by  this  means  contingent  uses  are  executed  out  of  the 
possession  of  the  King,  and  snatch  the  possession  without  any 
ceremony  or  circumstance,  as  well  as  in  the  case  of  a  common 
person ;  and  so  there  is  prejudice  not  only  to  the  royal  right**  of 
the  prerogative,  but  also  to  the  honour  of  the  possession  of  the 
King.  And  so  it  appeareth  what  a  breach  it  makes  in  the 
provisi(>ns  of  divers  laws. 

As  for  the  iuconveniences  in  the  common  wealth,  {nam  leffes 
tarn  prudentiam  dchent  politm  quam  mquitatem  privatisy)  Mr, 
Atkinson  has  granted  tliis  inconvenience  with  two  colours  of 
commendation : 

First  that  it  is  a  wisdom  and  foresight  for  every  man  to 
imagine  of  that  which  may  lii*p|)en  to  his  posterity,  and  by  all 
ways  csUiblish  his  uunie.  To  tliis  I  answer  that  it  is  a  wisdoia, 
but  a  greater  t\\an  even  SoXovnotv  \v*vvc^^  ^Sx^t^  viUo  had  a 
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urge  heart  as  the  Scripture  saith*     For  I  fiod  that  he  eses 
>ther  language  where  he  saja  that  he  must  leave  the  fruit  of 
fliis  labour  to  one  of  whom  he  does  not  know  if  he  shall  be  a 
fool  or  a  wise  man.     And  yet  does  he  say  that  he  shall  be  but 

■  an  usufructuary  or  tenant  restrained  in  a  perpetuity?  No; 
but  the  absolute  lord  of  all  that  he  had  by  his  travail.  So  little 
did  he  know  of  these  establishments  ;  but  reputed  it  a  condition 

I  of  mortality  wherein  it  befits  all  men  to  rest,  and  not  to  swell 
in  mind  to  eateh  at  the  prerogatives  of  heaven,  which  are 
permanent,  and  inHtability  here  below.  Therefore  no  need 
altum  sapere,  sed  sapere  ad  sohrietatrm^  and  if  one  see  hia  sott 
and  heir  that  is  in  esse  to  be  of  l>ail  disposition,  it  is  enough  to 
bind  him  that  he  shall  not  alienate ;  and  for  that  tliere  are 
other  good  means  without   this  immoderate  restraint  which 

■  extends  in  perpetuity. 
The  other  commendation  waa  that  the  times  may  be  such  as 
before  have  been  in  regard  of  civil  and  intestine  wars,  when  all 
the  subjects  of  the  land  shall  be  traitors  [by  the  will  he  Jiill  Ae]^ 
and  treason  shall  be  a  captious  crime :  in  which  time  it  were  pity 
that  no  refuge  should  be  left  to  preserve  great  and  noble 
houses;  so  that  although  the  persons  and  lives  of  men  incur 
peril  according  to  the  nature  and  fortune  of  the  time,  yet  their 
posterity  and  lineage  should  not  be  merely  ruinated.  To  this 
I  answer  that  I  think  and  liope  that  I  shall  never  see  such  a 
time^  and  my  sight  is  too  dim  and  my  prospect  too  short  to 
foresee  it ;  but  such  foreseeing  men  may  likewise  foresee  this 
wnth  the  rest,— that  if  force  prevail  above  lawful  regiment, 
how  easy  it  will  be  to  prtK'ure  an  act  of  Purliament  to  pass 
according  to  the  humour  and  beiit  of  the  State,  to  sweep  away 
all  these  perpetuities  which  are  already  slandered  and  dis- 
credited ;  and  so  no  such  relief  in  those  times  according  to  their 
BUpposah 
B  But  in  the  meantime  without  these  far  reaches,  we  should  con- 
sider the  perils  immanent  in  the  present  estate  \  wiio  see  in  this 
time  the  desperate  humours  of  divers  men  in  devising  treason 
and  conspiracies ;  who  being  such  men  that,  in  the  course  of 
their  ambition  or  other  furious  apprehensions,  they  make  very 
small  or  no  account  of  their  pro[>cr  lives ;  if  to  the  common 
desire  and  sweetness  of  life  the  natural  regard  for  their  posterity 


'  Thk  y  n  vrn'  conjnturul  rcndcrlne  ot  Iti*  H^ 
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be  lud  adjoinetl,  tlie  bridle,,  I  doubt,  will  be  too  weak:  for 
when  they  see  that  whatever  comes  of  themselves,  jet  thrir 
posterity  sluiU  not  be  overthrown,  they  will  be  made  more 
audacious  to  attempt  such  matters. 

Also  another  reason  of  State  may  be  added,  which  I  shall  but 
touch,  knowing  that  I  speak  before  gmve  and  wise  pereons: 
and  that  is  the  peril  which  necessarily  grows  to  any  State,  if 
greatness  of  men's  possessions  be  in  discontented  races;  the 
which  must  necessarily  follow  if,  notwithstanding  the  attainder 
of  file  fsidier,  the  son  shall  succeed  in  his  line  and  estate. 

But  omiltinj^  these  considerations  of  state  and  civil  policy,  let 
us  come  to  considerations  of  humanity, 

A  man  is  taken  prisoner  in  war.  Life  and  liberty  are  more 
precious  than  lands  or  goods.  For  his  ransom  it  is  necesfiary 
for  him  to  a  elk  If  then  he  be  shackled  in  such  conveyances, 
he  is  aa  much  captive  to  his  conveyances  as  to  his  eneray,  and 
BO  must  die  in  misery  to  make  his  son  and  heir  after  him  lite 
in  jollity* 

Some  young  heir  when  he  first  comes  to  the  float  of  his 
living  outcompasseth  himself  in  expenses :  yet  perhaps  in  good 
time  reclaims  himself,  and  has  a  desire  to  recover  his  estate; 
but  has  no  readier  way  than  to  sell  a  parcel  to  free  himdetf 
from  the  biting  and  consuming  interest*  But  now  he  cannot 
[redeem]  himself  with  his  proper  means,  and  though  he  be 
reclaimed  in  mind,  yet  can  he  not  remedy  his  estate. 

So,  passing  over  the  considerations  of  humanity,  let  m 
now  consider  the  discipline  of  ffirailiee.  And  touching  this  I 
will  speak  in  modesty  and  under  correction.  Though  I 
reverence  the  laws  of  my  country,  yet  I  observe  one  defect  in 
them ;  and  that  is,  there  is  no  foot.step  there  of  the  reverend 
potest  as  patria  which  was  so  commended  in  ancient  timei 
A  man  can  sue  his  father;  he  can  be  a  witness  against  his 
father ;  the  father  cannot  intermeddle  with  the  goods  of  his 
son ;  [the  son]  is  not  bound  by  the  law  to  grant  maintenance 
to  his  father  if  he  does  not  choose :  if  [indeed]  the  father  be 
killed  by  the  son,  which  is  a  case  rare  and  monstrous,  he  shall 
be  drawn  on  a  hurdle  ;  but  in  other  ca^es  the  father  and  son 
are  as  strangers.  This  only  yet  remains :  if  the  father  has  any 
patrimony  and  the  son  be  disohedieut,  he  may  disherit  hira ;  if 
he  will  not  deserve  his  blessing  he  shall  not  have  his  living* 
^"*  t\m  device  of  perycvmue*  \\as  VAksiTv^>a\«Q^«iX  Vc^sso.  Afeft 
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father  likewise ;  and  has  tied  and  made  subject  (aa  the  proverb 
is)  the  parents  to  their  cradle  ,  and  so  notwithstanding  he  has 
the  curse  of  his  father,  yet  he  shall  have  the  land  of  his 
grandfather.  And  what  is  more,  if  the  son  marry  himself  to 
a  womnn  difFamed,  so  that  she  bring  bastard  islipa  and  false 
progeny  into  the  family,  yet  the  issue  of  this  woman  shall 
inherit  the  hmd,  for  that  the  first  perpetuator  will  have  it  so, 
who  is  dead  a  long  time  before.  And  these  are  the  bad  eifecta, 
besides  those  of  fraud  and  deceit  And  I  well  know  a  difference 
between  speaking  in  the  Parliament  and  before  the  judges  in 
an  argument  of  law. 

Touching  the  third  inconvenience,  which  is  of  perplexed  and 
obscure  questions ;  it  is  a  good  principle,  iu  oL^cuns  quod  mini- 
mum est  sequamun  Let  the  law  be  guide  so  far  as  possibly  it 
can  be  J  and  nmkc  the  fewest  questions  j  nam  quod  cerium  mm 
est  just  urn  non  est^  And  if  you  look  at  the  case  of  Earl  and 
Snow  m  Plowd*  Coram,  and  Delamer'a  case,  you  will  find  the 
principal  reason  of  the  judgment  to  be  no  other  than  this;  for 
it  is  said,  if  it  were  otherwise,  many  perjdexed  and  intricate 
questions  would  arise.  Now  if  this  clauee  which  is  put  in 
perpetuities  be  considered,  that  is  to  say,  that  the  land  sliall 
remain  upon  forfeiture  to  him  who  is  next  in  limitation,  as  if 
the  other  committing  the  forfeiture  were  dead,  It  is  not  possible 
for  the  most  learned  judge  in  the  land  to  answer  the  questions. 
For  there  will  be  heirs  without  death,  the  which  is  a  thing 
prodigious  in  our  law,  and  is  a  common  highway  to  many 
subtle  questions ;  and  though  there  be  a  like  clause  of  fiction 
in  some  statutes,  as  in  the  statute  of  11  H.  VIL  it  is  necessary 
to  note  a  difference :  for  statutes  can  dispense  with  the  grounds 
of  law,  which  stoops  to  them  and  is  controlled  by  them :  but 
no  such  power  have  the  words  of  a  deed. 

But  admitting  all  theee  inconveniences,  says  Mr.  Atkinson, 
if  you  overthrow  these  perpetuities  in  uses,  yet  will  there  be 
new  devices  to  do  the  like  by  way  of  possession.  Which  I  do 
not  see  how  it  can  be  done,  for  that  the  grounds  of  conveyances 
in  possession  are  more  strict ;  and  secundi  surculi  fraudum 
minus  pericnhn.  When  men  «ee  that  this  device  shall  be  over- 
thrown, they  will  have  little  courage  to  invent  the  like.  And 
I  doubt  not  but  that  there  will  be  new  attempts  of  frauds  hat 
it  will  be  long  before  they  grow  to  s\ic\\  exlt^mxl'^  u"*  ^X.  ve^ 
now.    And  ns  for  the  making  uf  like  resliaiTilft  \>y  ^'^/\V Sa.  \Rfc 
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be  noted,  though  the  case  of  Scholastica  be  now  law,  yet  if  joa 
adjudicate  against  perpetuities  the  law  will  change  in  the  Cftse 
of  Willd,  necessarily  and  by  consequence  of  reason  ;  quiafsrwm 
juris  condonatur  testamentis,  non  substantia  juris.  The  law  gnmy 
this  favour  to  testaments,  for  the  suddeane^  with  wliich  ineii 
may  be  surprised,  when  they  cannot  call  counsel,  and  at  thii 
time  being  in  agony  and  conflict  of  sickness,  that  they 
[ex] press  themselves  formailv ;  but  to  say  that  the  "WTU 
be  as  an  act  of  Parliament,  to  do  a  thin^  which  is  impossible  to 
be  done  in  substance  and  intent  by  any  form  of  conveyiog^ 
carries  no  sen^e  ;  and  therefore  by  disabling  of  thig  conveyanot 
you  also  disable  the  others. 

There  are  also  two  other  inconveniences  which  I  myself  hav« 
objected.     Tliese  I  will  answer  and  t-o  conclude. 

The  one  is  that  if  possession  in  privity  be  necessary  when 
a  future  use  is  executed,  it  is  dangerous  for  bargains  and  saleSp 
which  are  the  common  assurance  uf  the  land ;  for  if  there  be 
disseise  or  dower  at  the  time  of  the  enrolment,  it  may  be 
said  this  shall  be  a  discontinuance  of  the  use.  The  answer  is 
easy  :  this  use  differs  from  the  contingent  use,  for  that  this  u^ 
is  but  arrested  by  the  statute  and  after  passes  as  ah  initio. 

The  other  is  that  the  favourable  clause  which  is  in  divers 
assurances  [will  be  nugatory]  ;  which  is  that,  after  a  co%^enaot 
to  execute  acts  of  assurance,  it  is  also  covenanted  between  the 
parties  upon  good  consideration  that  if  those  acts  shall  not  be 
lawfully  executed,  or  if  errors  happen  to  be  in  them,  that  then 
the  grantor  shall  be  seised  to  the  same  uses ;  which  clause  is 
very  beneficial  for  security  of  estates,  and  cures  many  defects 

But  to  this  and  other  like  inconveniences  thia  one  answer 

is  sufficient :  That  contingent  uses  are  not  directly  overthrown 

if  the  feoffees  do  nothing  to  bar  themselves,  but  still  preserve 

their  right.      And    the  said   feoffees   in   special    cases  which 

pretend  favour  may  be  enjoined  out  of  Chancery,  where  uses 

-  iirays  have  been   ordered,  that  they  shall  not  do  any  act  to 

lejudice  of  the  use  which  may  thereafter  arise,  and  the  mib- 

m  this  case  be  revived, 

*efore  I  conclude,  for  that  the  true  intent  of  the  8tatute« 
L  VI IL  warrantii  it,  that  it  is  sufliciently  clear  in  itaelf, 
not  swayed  by  any  contrary  authority  on  tbe  other  side, 
flch  swayed  by  Uie  consideration  of  the  inconveniencea  on 
'\  that  the  ttsc  musl  i\oV  xv%^\u  3^\vq.  C\v\Ci\^^, 
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This  argument  was  first  printed  in  1641,  together  with  two 
of  Bticon's  speeches  in  Parliament  on  the  union,  "  by  the 
author's  copy,'*  There  is  a  copy  in  the  Bntish  Museum, 
(King's  MSS,  17  A,  LVI,  p.  262.)  corrected  by  Bacon. 

It  was  delivered  in  Caivhi^s  Case  (reported  by  Coke,  7  Rep. 
L),  before  Easter  Term,  1608,  in  the  Exchequer  Chamber, 
whitlier  an  Assize  by  Calvin  and  a  Chancery  suit  for  discovery 
of  evidence  had  been  adjourned  from  the  King's  Bench  and  the 
Chancery  respectively. 

Bacon  insists  on  its  being  "  no  feigned  case,"  though  "  used 
by  His  Majesty  to  give  an  end  to  this  question:  "  but,  however 
real  the  disseisors  Richard  and  Nicholas  Smith  may  have  been, 
one  can  hardly  doubt  that  the  proceedings  were  irom  the  be- 
ginning concerted  with  the  Crown, 

The  Commissioners  appointed  under  2  Jac*  c.  2.  to  treat  of 
the  Union  of  England  and  Scotland  had  recommended  \  inter  alia, 
an  act  to  declare  that,  by  the  Common  Law,  natives  of  either 
kingdom  born  after  James's  accession  to  tlie  Crown  of  England 
were  naturalised  in  both.  The  Commons  not  assenting,  com- 
mittees of  both  Houses  met  February  25th,  1606-7,  Bacon  being 
the  spokesman  of  the  Commons  to  introduce  the  subject,  and 
Common  Lawyers,  Civilians,  and  others  following  in  parts 
assigned  to  them.  The  Lords  called  on  tJie  Judges  for  their 
advice;  and  on  the  26th,  Popham,  Coke,  and  Fleming,  the 
three  chiefs,  and  seven  others  gave  their  opinion  in  favour  of 
the  Postnati,  Walrasley  being  the  only  dissentient:  the  Chan- 
cellor EUesmere  had  in  the  conferenca  shown  hia  inclination 
to  agree  with  the  majority. 

The  Conmions  remained  unconvinced  and  would  not  pass  any 
declaratory   act  (H,  C,  joum.   28"  March  et  passim)^  and  iWb 

'  Afoore,  Rep,  790. 
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pinionB  of  the  Judges  were  not  as  efficacious  as  a  judgnaeiit 
for  settling  the  question.^ 

On  the  29th  of  October*  after  tlie  close  of  the  session,  tk 
{ilaintiff*  in  tliis  c^se,  an  infant  born  since  James's  accessioo, 
received  a  grant  of  the  lands  in  question,  which  had  beoome 
forfeited  by  an  attainder*;  and  the  writ  herein  is  tested  3rti 
November,  four  days  after.  I  suppose  the  Chancery  suit  wu 
added  for  the  purpose  of  having  a  decision  binding  every  po§* 
elble  tribunaL 

Popham  had  died  in  the  interval.  The  other  Judges  who 
had  already  delivered  opinions  in  the  House  of  Lords  retained 
them  on  this  occasion,  and  of  the  five  additional  voices  four 
were  on  the  same  side,  Foster  alone  going  with  Walmsley,  I 
believe  we  have  only  Coke*8  eummaiy^  of  the  judgment  it 
Common  Law  ;  Lord  Ellesmere  published  his  own  in  a  pom-  ] 
phlet,  which  is  reprinted  in  the  State  Trials,  VoU  II- 


^  Se«  Lori  Ellesmcrc'i  judgmeDt 


•  Docket  la  State  Fapn*  OAn; 


r.41 


THE  ARGUMENT 
OF  SIR  FRANCIS  BACON,  KNIGHT, 

HIS  UAJESTX'S  SOLICITOR-OENERikL, 

IN  THE  CASE  OF  THE  TOST-NATI  OF  SCOTLAND, 

IN  THE  EXCHEQUER  CHAMBER, 

anOKB  TOE  LORD  CnABCELLOB,  AND  ALL  TUB  JDSaES   OP  SXOLAIIK 


^ 


i 

ll 

t 


3fa}/  it  please  your  Lordships^ 

Tins  case  your  lords^liips  do  well  perceive  to  be  of  exceeding 
}^cat  conaequcnce.  For  whether  you  do  meaf^iire  it  by  place, 
it  reacheth  not  only  to  the  realm  of  England,  but  to  the  whole 
Uland  of  Great  Britain ;  or  whether  you  measure  it  by  time, 
it  extendeth  not  only  to  the  present  time,  but  much  more  to 
future  generations, 

Et  nati  naforum^  et  qui  nascentur  ah  illis  : 

Auil  therefore  as  it  is  to  receive  at  the  bar  a  ftill  and  free 
deliatc,  so  I  doubt  not  but  it  8hall  receive  from  your  lordsliips 
a  sound  and  just  resolution  according  to  law,  and  according  to 
truth.  For,  my  lords,  though  he  were  thought  to  liave  said 
well,  that  said  it  for  his  word.  Rex  forHssimus ;  yet  he  was 
thought  to  have  said  better,  even  iu  the  optiiion  of  the  king 
hiuiaelf,  that  said,    Veritas  fortissima^  et  prcsmikt. 

And  I  do  much  rejoice  to  observe  aiich  a  concurrence  in  the 
whole  carriage  of  this  cause  to  this  end,  that  truth  may  ^>rcva\U 
Tl»e  case  no  feigned  or  framed  Cfise  ;  but  a  true  ca%e\ie.\.v(*;.<&w 

ue  parties:  The  title  hnndled  formerly  in  some  ol  \W  V\\%^^ 
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courts,  and  freehold  upon  it ;  used  indeed  by  his  Maje^y  in  iiii 
high  wisdom  to  give  an  eiul  to  tliia  great  quej^tion,  but  noi 
raised ;  accasio,  as  the  school  men  eay,  arrtjUa^  nan  parrtda: 
The  fai=ie  argued  in  the  king's  bench  by  Mr,  Walter  with  great 
liberty,  antl  yet  with  good  approbation  of  the  court :  Tbe 
persons  assigned  to  be  of  counsel  on  that  side,  inferior  to  none 
of  their  quality  and  degree  in  learning ;  and  some  of  them 
most  convcrsiint  and  exercised  in  the  question :  The  judges 
in  the  king's  bench  have  adjourned  it  to  this  place  for  con- 
ference  with  the  rest  of  their  brethren :  Your  lordship,  mj 
bird  chancellor,  thoujjh  you  be  absolute  judge  in  the  coart 
where  you  sit,  and  might  have  called  unto  you  such  osststance 
of  judges  as  to  you  had  Beemed  good,  yet  would  not  forcmn 
or  lead  in  this  ca^e  by  any  opinion  there  to  be  given;  bul 
have  chosen  rather  to  come  yourself  to  this  asseuibly: — all 
tending!  as  I  said,  to  this  end,  whereunto  I  for  my  part  do 
heartily  subscribe,  ut  vincat  verilfts,  that  truth  may  first  appear, 
and  then  prevail.  And  I  do  firmly  hold,  and  doubt  not  but 
I  shall  well  maintain,  that  this  is  the  truth,  that  Calvin  the 
phiintiffia  ipiojure  by  tbe  law  of  England  a  natural  born  subject 
to  purchase  freehold,  and  to  bring  real  actions  within  EngliiiiiL 
In  this  case  I  must  so  consider  the  time,  as  I  rniwt 
much  more  consider  the  matter.  And  therefore  thouirh  It 
may  draw  my  speech  into  farther  length ;  yet  I  dare  oot 
handle  a  case  of  this  nature  confusedly,  but  purpose  to  observe  j 
the  ancient  and  exact  form  of  pleadings;  winch  id» 

First,  to  explain  or  induce. 

Then,  to  confiiie,  or  answer  objections. 

And  lastly,  to  prove,  or  confirm. 

And  first  for  explanation.  The  outward  question  in  tbl*| 
case  is  no  more,  but*  Whether  a  child,  born  in  Scotland  sitioef 
his  Msijesty's  happy  coming  tu  the  crown  of  Enghiml, 
naturalised  in  England,  or  no?  But  the  inward  ([uostion  orJ 
state  of  the  question  evemiorc  beginneth  where  that  which  \%\ 
confessed  on  both  sides  doth  leave. 

It  is  confessed,  that  if  these  two  realms  of  England  an4 
Scotland  were  united  under  one  law  and  one  parliament,  and 
thereby  incorporated  and  made  as  one  kingdom,  that  the  /Vil 
7wtus  of  such  an  union  should  be  naturalized. 

It  IS  confessed,  t\ial\>oV\ixe\!\m%TO^u\iv\^\x!Lll^ 
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T  sovereign ;  or,  because  I  will  gain  nothing  by  surreption 
the  putting  of  the  question,  that  one  and  the  same  natural 

rson  is  king  of  both  reahns. 

It  18  confessed,  that  the  laws  and  parliaments  are  scvcrah 

So  then,  IrtTiether  this  privilege  and  benefit  of  naturalization 
le  an  accessory  or  dependency  upon  that  which  is  one  and  jnint, 
>r  upon  that  which  is  several,  hath  been,  and  must  be  the  depth 
of  this  question.  And  therefore  your  lordships  do  see  the  st^ite 
of  tliis  question  doth  evidently  lead  me  by  way  of  inducement 
to  speak  of  three  things;  The  king,  the  law,  and  the  privilege 
of  naturalization.  For  if  you  well  understand  the  nature  of 
the  two  principals,  and  again  the  nature  of  the  accessory ;  then 
shall  you  discern,  to  whether  principal  the  accessory  doth 
properly  refer,  as  a  shadow  to  a  body,  or  iron  to  an  adamant. 

And  here  your  lordships  will  give  me  leave  in  a  case  of  this 
quality,  first  to  visit  and  open  the  foundations  and  fountains  of 
reason,  and  not  begin  with  the  positions  and  eruditions  of  a 
municipal  law;  for  so  was  it  done  in  the  great  case  of  the  riami? 
mines ;  and  so  ought  it  to  be  done  in  all  cases  of  like  nature. 
And  this  does  not  at  all  detract  from  the  sufficiency  of  our 
laws,  as  incompetent  to  decide  their  own  cases,  but  rather 
addeth  a  dignity  unto  them,  when  their  reason  appearing  as 
well  as  their  authority  doth  shew  them  to  be  as  fine  monies, 
which  are  current  not  only  by  the  stamp,  because  they  are  so 
received,  but  by  the  natural  metal,  that  ia,  the  reason  and 
\vi:^dom  of  them. 

And  master  Littleton  himself  in  his  vjrhole  book  doth  com- 
mend but  two  things  to  the  professors  of  the  law  by  the  name 
of  his  sons ;  the  one,  the  inquiring  and  searching  out  the 
reasons  of  the  law  ;  and  the  other,  the  observing  of  the  forms 
of  pleadings.  And  never  was  there  any  case  that  came  in 
judgment  that  required  more  that  Littleton's  advice  to  be  fol- 
lowed* in  those  two  points,  than  doth  the  present  case  in  ques- 
tion.    And  first  of  the  king. 

It  IS  evident  that  all  other  commonwealths,  monarchies  only 

ceptetl,  do  subsist  by  a  law  precedent.  Fur  where  authority 
Is  divided  amongst  many  officers,  and  they  not  perpetual,  hut 
annual  or  temporary,  and  not  to  receive  their  authority  but  by 
elc*ction,  and  certain  persons  to  have  voice  only  to  that  electlou^ 

So  in  MS,     If  not  corrupt  it  mmt  mean,  as  Mr.  Siwddlng  lUggc^U  to  Tn«»  **  ^i^art. 

hut  of  Llttlvtoa," 

T  T   2 
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and  the  like;  the.sc  are  busy  and  curious  frames,  which  of 
neceasity  do  pre-supj^osc  a  law  precedent,  written  or  unwritteOf 
to  guide  and  direct  tliem :  hut  in  monarchies,  especially  here- 
ditary, that  is  J  when  sevenil  fumilies,  or  lineages  of  people  do 
submit  themselves  to  one  line,  iniperial  or  royal,  the  submission 
is  more  natural  and  simple;  which  after  wards  by  laws  subsequent 
U  perfected  and  made  more  formal,  but  it  is  grounded  upon 
nature. 

Thiit  this  is  BO,  it  appeareth  notably  in  two  tbin^s ;  the  ane 
the  platforms  and  patterns  which  are  found  in  nature  of  monar- 
chies ;  the  other  the  ori«riual  subniiasions,  and  their  mo^tA 
ajid  occasions.     The  platforms  are  three : 

The  first  is  that  of  a  ftither,  or  chief  of  a  family;  who 
govej-ning  over  his  wife  by  prerogative  of  sex,  over  his  chikirfo 
by  preroj^ative  of  age,  and  because  he  is  author  unto  them  of 
being,  and  over  his  servants  by  prerogative  of  virtue  aod 
providence  (for  he  that  is  able  of  body,  and  improvident  of 
mind,  is  nfitnra  servus)  is  the  very  model  of  a  king.  So  is  the 
opinion  of  Aristotle,  lib-  iii-  FoL  cap.  14*  where  he  saith,  Veruvt 
autem  regnum  tst,  cum  penes  unum  est  rtrum  svmma  pofestas: 
f/uod  ref/num  procurationem  familiar  mntatur.  And  therefore 
Lycurgus,  when  one  counselled  him  to  dissolve  the  kingdom, 
and  to  establish  another  form  of  estate^  answered,  **  Sir,  begin 
to  do  that  which  you  advise  first  at  home  in  your  own  house:" 
noting,  that  the  chief  of  a  family  is  as  a  king;  and  that  tho«c 
tlmt  can  least  endure  kings  abroad,  can  be  content  to  be  kings 
at  home.  And  thia  is  the  first  platform,  which  we  see  is  merely 
nahirah 

The  second  is  that  of  a  shepherd  and  Ids  flock,  which, 
Xenophon  saith,  Cyrus  had  ever  in  his  mouth.  For  shei»herds 
arc  not  owners  of  the  sheep ;  but  their  office  is  to  feed  and 
govern :  no  more  are  kings  proprietaries  or  owners  of  the 
people  :  for  God  is  sole  owner  of  people.  The  ftations^  as  the 
Scripture  saith,  are  his  inheritance:  but  the  office  of  kings  is 
to  govern,  maintain,  and  protect  people.  And  it  is  not  widtout 
a  mystery,  tlmt  the  first  king  that  was  institut  -d  by  God,  David, 
(for  Saul  was  but  an  untimely  fruit,)  was  translated  from  a 
shepherd,  as  you  have  it  in  Psalm  Ixxviii,  £t  eleffii  DtMvid 
servum  suum,  de  ffrcrfihas  oiuum  au^tnlit  enm^  — ptisrere  Jacob 
Scrvu7n  sutirn^  et  Israel  heereditatem  auum.     This  is  the  second 
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The  third  platform  is  the  government  of  God  himeelf  over 

fie  world,  whereof  lawful  luonarcliiei?  are  a  shadow.  And 
lierefore  both  amongst  the  Heathen,  and  firnong:^t  the  Chria- 
msj  the  word,  sacred,  hath  been  attributed  unto  kings,  be* 
lose  of  the  can  form  ity  of  a  monarchy  with  a  divine  Majesty: 
acver  to  a  senate  or  people.  And  so  you  find  it  twice  in  the 
lord  Coke's  Reports ;  once  in  the  eecond  book,  the  bishop  of 
Winchester's  case;  and  his  fifth  book,  Cawdrie's  case;  and 
more  anciently  in  the  10  of  H.  VI  f.  fol.  18,  Rex  est  persona 
fnicta  cum  sacerdote ;  an  attribute  which  the  senate  of  Venice, 
or  a  canton  of  Swisses,  can  never  challenge.  So,  we  see,  there 
be  precedents  or  platforms  of  monarchies,  both  in  nature,  and 
above  nature  ;  even  from  the  monarch  of  heaven  and  earth  to 
the  king,  if  you  will,  in  an  hive  of  bees.  And  therefore  other 
etiites  are  the  crcaturciS  of  law:  and  thi^  state  only  snbsisteth 
by  nature. 

■  For  the  original  submissions,  they  are  four  in  number :  I 
will  briefly  touch  them.  The  first  is  paternity  or  patriarchy, 
which  was  when  a  family  growing  so  great  as  it  could  not 
contain  itself  within  one  habitation,  some  branches  of  the 
descendants  wore  forced  to  plant  themselves  into  new  families, 
which  second  families  could  not  by  a  natural  instinct  and  in* 
clination  but  bear  a  reverence,  and  yield  an  obeisance  to  the 
Idest  line  of  the  ancient  family  from  which  they  were  derived. 
The  second  is,  the  admiration  of  virtue,  or  gratitude  towards 
merit,  which  is  likewise  naturally  infused  into  ali  men.  Of 
tills  Aristotle  putteth  the  case  well ;  when  it  was  the  fortune  of 
some  one  man,  either  to  invent  some  arts  of  excellent  use 
towards  man^s  life,  or  to  congregate  people,  that  dwelt  scattered, 
into  one  place,  where  they  might  cohabit  with  more  comfort, 
or  to  guide  them  from  a  more  barren  land  to  a  more  fruitful, 
or  the  like :  upon  these  deserts,  and  the  admiration  and  re- 
compense of  them,  people  submitted  themselves. 

The  third,  which  was  the  most  usual  of  all,  was  conduct  in 

^war,  which  even  in  nature  induceth  as  great  an  obligation  as 

paternity.     For  as  m^n  owe  their  life  and  being  to  their  parents 

'^in  regard  of  generation,  so  they  owe  it  also  to  saviours  in  the 

wars  in  regard   of  preservation.     And   therefore   we  find  in 

ap.  zviii.  of  the  book  of  Judges,  ver.  22.     Dixerunt  omnes 

iri  ad  Gideon,  Domimire  nastri^  tu  etJiUi  fid,  Qttonlam  scrioasti 

^&,t  de  manu  Mad  km.     And  so  we  rend  \v\ieu  \i  vj^%  \itovi*^\ 
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unto  the  ears  of  Saul,  that  the  people  sung  in  the  street^*,  Sgd 
hath  killed  his  ihotisandy  and  David  his  ten  thousand  of  eocmic^t 
he  said  etraightways :  Quid  ei  superest  nisi  ijjstim  reffntrnf 
For  wlirisoever  hath  the  military  dependence,  wanta  little  rf 
being  kitig. 

The  fourth  is  an  inforced  submission,  which  is  conqtiefli 
whereof  it  seemed  Ninirod  was  the  first  precedent,  of  whom  it 
18  said  ;  Ipse  cceplt  points  esse  in  terra,  et  erat  robust  as  venatm 
coram  Domino.  And  this  likewise  is  upon  the  same  roof,  which 
is  the  saving  or  gift  as  it  were  of  liie  and  being.  For  tim 
conqueror  hath  power  of  life  and  death  over  his  captives;  and 
therefore  where  he  gSvcth  ihetn  themsfdves,  he  may  re?cne 
upon  such  a  gift  what  service  and  subjection  he  will.  All 
these  four  submissions  are  evident  to  be  natural  and  more 
ancient  than  law. 

To  speak  therefore  of  law,  which  is  the  second  part  of  thai 
which  is  to  be  spoken  of  by  way  of  inducements 

Law  no  doubt  is  the  great  organ  by  which  the  eovereign 
power  dotli  move,  and  may  be  truly  compared  to  the  sioew^ 
in  a  natural  body,  as  the  sovereignty  may  be  compared  to  the 
spirits :  for  if  the  sinews  be  without  the  spirits,  they  are  dejid 
and  without  motion;  if  the  spirits  move  in  weak  einewsj  it 
cau^etli  trembling:  so  the  laws,  without  the  king*s  power,  are 
dead ;  the  king's  power,  except  the  laws  be  corroborated,  will 
never  move  constantly,  but  be  full  of  staggering  and  trepidation* 
But  towards  the  king  himself  the  law  doth  a  double  office  or 
ivperation ;  the  first  is  to  intitle  the  king,  or  design  him  :  and 
iu  that  sense  Bracton  saith  well,  lib.  L  fob  5.  and  lib,  3.  fol* 
107.  Lex  facit  qnod  ipse  sit  Rex;  that  is,  it  defines  his  title; 
OS  in  our  law,  That  the  kingdom  shall  go  to  the  issue  female; 
that  it  shall  not  be  departuble  among  daughters  ;  that  the  half- 
blood  shall  be  res|)ected,  and  other  points  differing  from  the 
rules  of  common  inheritance.  The  second  is, — that  whereof  we 
need  not  fear  to  speak  in  good  and  happy  times,  such  as  tlicae 
arc, —  to  make  the  ordinary  power  of  the  king  more  dofiaito  or 
regular.  For  it  was  well  said  by  a  father,  pimitudo  potestatk 
vnt  plenitudo  tcmpesiatis.  And  although  the  king,  in  his  person, 
be  solutus  legibug^  yet  his  acts  and  grants  arc  limited  by  law, 
and  we  argue  them  every  day. 

But  I  demand.  Do  these  otiiccs  or  operations  of  law  evacuate 

Irustratc  tlie  original  submission,  which  was  natural  ?     Or 
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shall  it  be  Baid  that  all  allegiance  is  bj  Inw?  No  more  than  it 
can  be  aaid,  that  potestas  patria^  the  power  of  the  father  over 
the  child,  is  by  law.  And  yet  no  doubt  laws  do  diyersely 
define  of  that  also ;  the  law  of  some  nations  having  given  the 
flithers  power  to  put  their  children  to  death ;  others,  to  sell 
them  thrice ;  others,  to  disinherit  them  by  tes^tament  at  pleasure, 
and  the  like.  Yet  no  man  will  afErni,  that  the  obedience  of 
the  child  ia  by  law,  though  laws  in  some  points  do  make  it 
more  positive :  and  even  so  it  is  of  allegiance  of  subjects  to 
hereditary  mooarchs,  which  is  corroborated  and  confirmed  by 
law,  but  is  the  work  of  the  law  of  nature*  And  therefore  you 
shall  find  the  observation  true,  and  ahno^t  general  in  all  states, 
that  their  lawgivers  were  long  after  their  first  kmgs,  wiio 
|:joverned  for  a  time  by  natural  equity  without  law  i  so  was 
Theseus  long  before  Soh>n  in  Athens:  so  was  Eurjtion  et 
Sous  long  l^eforc  Lycurgus  in  Sparta :  so  was  Romulus  long 
before  the  Decemviri.  And  even  amongst  ourselves  there  were 
more  ancient  kings  of  the  Saxons ;  and  yet  tlie  laws  ran  under 
the  name  of  Edgar*3  laws.  And  in  the  refounding  of  the 
kingdom  in  the  person  of  William  the  Conqueror,  when  the 
laws  were  in  some  confusion  for  a  time,  a  man  may  truly  say 
that  king  Edward  I,  was  the  first  lawgiver,  who,  enacting  some 
laws  and  collecting  others,  brought  the  law  to  some  perfection. 
And  therefore  I  will  con  chide  this  point  with  the  stile  which 
divers  acts  of  parliaments  do  give  unto  the  king  :  wlueh  term 
him  very  effectually  and  truly,  "  our  natural  sovereign  and  liego 
lord,"  And  as  it  was  said  by  a  principal  judge  here  present 
when  he  served  in  another  place,  and  question  was  moved  by 
some  occasion  of  the  title  of  Byllein*e  lands,  that  he  would 
Bever  allow  that  queen  Elizabeth  (I  remember  it  for  the  efficacy 
of  the  phrase)  should  be  a  statute  Queen,  but  a  conamon-Iaw 
Queen ;  so  surely  1  shall  hardly  consent  that  the  King  shall 
be  esteemed  or  called  only  our  rightful  sovereign,  or  our  lawful 
eovereign,  but  our  natural  lie^e  sovereign;  as  acts  of  parliament 
epeak :  for  as  the  common  law  is  more  ivorthy  than  the  statute 
law ;  so  the  law  of  nature  is  more  worthy  than  them  botlj* 

Having  spoken  now  of  the  king  and  the  law,  it  remaineth  to 
epcak  of  the  privilege  and  benefit  of  naturalization  itself;  and 
that  according  to  the  rules  of  the  law  of  England. 

Naturalization  is  best  discerned  in  the  degrees  whereby  the 
law  doth  uiouut  and  ascend  thereunto.     For  it  seenieth  ad- 
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iiiiml>!c  unto  me,  to  consider  with  what  a  measured  hand  aikd 
with  how  true  i>roportioiT8  our  law  doth  impart  and  confer  tbi 
several  degrees  of  this  benefit*     The  degrees  are  four. 

The  first  dc\trrec  of  persons,  as  to  this  purpose,  that  the  bw 
takes  knowledge  of,  is  an  alien  enemt/;  that  is,  such  a  one  as  b 
born  under  the  obeisance  of  a  prince  or  state  that  is  in  horuUtr 
witli  the  king  of  England.  To  thia  person  tlie  hv^w  giveth  iw 
benefit  or  protection  at  all,  but  if  he  come  into  the  realm  after 
war  pnxilaimed^  or  war  in  fact,  he  comes  at  his  own  peril, 
may  be  used  as  an  enemy :  for  the  law  accounts  of  hi 
but,  as  the  Scripture  saith,  as  of  a  spy  that  comes  to 
the  weakness  of  the  land.  And  so  is  2  Ric.  Ill,  foL  % 
Nevertheless  this  admittcth  a  distinction.  For  if  he  come  witli 
safe-conduct  otherwise  it  is :  for  then  he  may  not  be  violated, 
either  in  person  or  goods.  But  yet  he  must  fetch  his  justice  at 
the  ft>nntain-liead,  fur  none  of  the  conduit  pipes  are  open  tn 
liim ;  he  can  have  no  remedy  in  any  of  the  king's  courts ;  but 
he  must  complain  himself  before  the  king*s  privy  council :  there 
he  shall  Imve  a  proceeding  summary  from  hour  to  hour,  the 
cause  shall  be  determined  by  natural  equity,  and  not  by  th€ 
rules  of  law;  and  the  decree  of  the  council  shall  be  executed 
by  aid  of  the  chancery,  as  in  13  E.  IV.  And  this  is  the 
degree. 

The  second  person  is  an  alien  friend,  that  is,  such  a  one  as  U 
born  under  the  obeisance  of  such  a  king  or  state  as  is 
federate  with  the  king  of  England,  or  at  least  not  in  war  wil 
him.     To  this  person  the  law  allotteth  this  benefit,  that  a^' 
law  accounts  that  the  hold  it  hath  over  him  is  but  a  transi 
hold,  (for  he  may  be  an  enemy,)  so  the  law  doth  indue  him 
with  a  transitory  benefit,  that  is,  of  movable  goods  and  per- 
sonal actions.     But  for  freehold,  or  lease,  or  actions  real  or 
mixt,  he  is  not  enabled,  except  it  be  in  auter  droit     And  so  is 
9  E.  IV.  fol.  7- 19  E.  IV.  fol.  6.  5  ilar.  and  divers  other  bool 
The  tlurd  person  is  a  denizen^  using  the  word  properly,  {fi 
L  sometinies  it  is  confounded  with  a  natural  born  subject):  This 
[is  one  that  is  but  subdiius  insitivus^  or  adoptivu^^  and  is  never  by 
[birth,  but  only  by  tlie  king's  charter,  and  by  no  other  mean^ 
Looine  he  never  so  young  into  the  realm,  or  stay  he  never  ao  long. 
Mansion  or  habitation  will  not  indenize  liim,  no,  nor  swearing 
bedience  to  the  king  in  a  leet,  which  doth  in*law  the  subject ; 
-^nly,  as  I  said,  rtic  Vm«^^  ^"^^^  ^^^  ^^-    '^<>  *^  \^W3(a 
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the  law  give  til  an  ability  ami  capacity  abridf^ed,  not  in  matter, 
Dut  in  time.  And  as  there  was  a  time  when  he  was  no  subject, 
|«o  the  hiw  doth  not  acknowledgce  hini  before  that  time.  For  if 
be  purchase  freehold  after  his  denization,  he  may  take  it;  but 
lif  lie  have  purchased  any  before,  he  shall  not  hokl  it ;  so  if  lie 
liiave  children  after,  they  shall  inherit;  but  if  he  have  any 
Ibefore^  tliey  shall  not  inherit.  So  aa  he  is  but  privileged  a  parte 
ooJitf  as  the  schoolmen  say,  and  not  a  parte  ante. 

The  fourth  and  last  degree  is  a  natural  horn  subject,  which 
evermore  by  birth,  or  by  act  of  parliament ;  and  he  is  com- 
plete and  entire.  For  in  the  law  of  England  there  is  nil  nltra^ 
there  is  no  more  subdivision  or  more  subtle  division  beyond 
these :  and  therein  it  seemeth  to  me  that  the  wisdom  of  the  law, 
as  I  said,  is  to  be  admired  both  ways,  both  because  it  dis- 
tingni^heth  so  ilir,  and  because  it  doth  not  distinguish  farther* 
For  I  know  that  other  laws  do  admit  more  curious  distinction 
of  this  privilege;  for  the  Romans  had,  besides  Jm^  civitatis 
which  answereth  to  naturalization,  j^is  mffragiL  For  although 
a  man  were  naturalized  to  take  lands  and  inheritance,  yet  he 
was  not  enabled  to  have  a  voice  at  passing  of  lawi?,  or  at  election 
of  officers.  And  yet  ftirther  they  have  jus  petitioms,  or  jus 
honorum.  For  though  a  man  had  voice,  yet  he  was  not  capable 
of  honour  and  office.  But  these  be  the  devices  commonly  of 
popular  or  free  estates,  (which  are  jealous  whom  they  take  into 
their  number,)  and  are  unfit  for  monarchies;  but  by  the  law  of 
England,  the  subject  that  is  natural  bom  hath  a  capacity  or 
ability  to  all  benefits  whatsoever  :  I  say  capacity  or  ability ;  but 
to  reduce  poteutiani  in  actum^  is  another  case*  For  an  earl  of 
Ireland,  though  he  be  naturalized  in  England,  yet  hath  no 
voice  in  the  jiarliatnent  of  England,  except  he  have  either  a 
call  by  writ,  or  creation  by  patent;  but  he  is  capable  of  cither. 
Hut  upon  this  quadripartite  division  of  the  ability  of  persons 
I  do  observe  to  your  lordships  three  things,  being  all  etfectually 
pertinent  to  the  question  in  hand. 

Tlie  fir.^t  is,  that  if  any  man  conceive  that  the  reasons  for  the 
J^ost-nati  might  serve  as  well  for  the  Ante^nati,  he  may  by  the 
tlistribution  which  we  have  made  plainly  perceive  his  error, 
l^'or  the  law  lookcth  not  back,  and  therefore  cannot  by  any 
ex  po^t  facto,  af*ter  birth,  alter  the  state  of  the  birth  ;  wherein 
10  doubt  the  law  hath  a  grave  and  profound  TesiftOT\\  nnVyOlv  V-fe 
t\\\3j  IB  a  few  wonhj  Nemo  suhltojfvffitur  ;   alind  est  nasri^  u\vu<\ 


Jieri :  we  indeed  respect  and  affect  more  these  worthy  gcntlfr 
men  of  Seothtnd  vvliose  merits  and  conversations  we  know;  \\vX 
the  law  that  jirocecds  upon  general  reason,  and  looks  u[»oii  m 
men's  faces,  aftecteth  and  privilegeth  those  which  drew  their 
first  hreath  under  the  obeisance  of  the  king  of  England. 

The  second  point  is,  that  by  the  former  distribution  it  vf- 
peareth  that  there  be  but  two  conditions  by  birth,  either  alifn^ 
or  natural  horn^  (nam  tertium  penitus  ignoramusy  It  is  mani* 
feat  then,  that  if  the  Post-nati  of  Scotland  be  not  natural  barn, 
they  are  alien  born*  and  in  better  no  degree  at  all  than  Fleminj 
French,  Italians,  Spanish,  Germans,  and  others,  which  are 
at  this  time  alien  friends,  by  reason  his  Majesty  is  in  jieace  irith 
all  the  world. 

The  third  point  secmeth  to  me  Tcry  worthy  the  consfidera^ 
tion;  which  is,  that  in  all  the  distributions  of  persons,  and  tli« 
degrees  of  abilities  or  capacities,  the  king's  act  is  all  in  all 
without  any  manner  of  respect  to  law  or  parliament  Frur 
it  is  the  king  that  makes  an  alien  enemy,  by  proclaiming 
a  war,  wherewith  the  law  or  parliament  intermeddle  not.  Stt 
the  king  only  grants  safe -conducts,  wherewith  law  and  parlia* 
luent  intermeddle  not.  It  is  the  king  likewise  that  maketh  an 
alien  friend,  by  concluding  a  peace,  wherewith  law  and  parlia* 
ment  intermeddle  not.  It  is  the  king  that  makes  a  denizen  by 
h\i  charter,  absolutely  of  his  prerogative  and  power,  whence  ^ 
with  law  and  parliament  intermeddle  not.  And  therefore  it  is'^ 
strongly  to  be  inferred,  that  as  all  these  degrees  depend  wholly 
upon  the  king's  act,  and  no  ways  upon  law  or  parliament;  so 
the  fourth,  although  it  cannot  be  wrought  by  the  king's  patent, 
but  by  operation  of  law,  yet  that  the  law,  in  that  operatic] 
rcspecteth  only  the  king's  person,  without  respect  of  subjectioo' 
to  law  or  parliament.  And  thus  much  by  way  of  explaoatioa 
and  inducejnent :  which  being  all  matter  in  effect  confessed,  is 
strangest  ground^work  to  that  which  is  contradicted  or 

jtrovcrtcd* 


nt, 
ioaV 


There  follcweth  the  confutation  of  the 
Itrary  side. 


arguments 


on  the 


That  which  hath  been  materially  objected,  may  be  reduc-ed 
four  heads. 

**^*^  first  is*  that  the  privilege  of  naturalization  foUoweti 
»,  and  that  allegiance  foHowelh  the  kingilom. 
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Ttie  second  i3  drawn  from  thiit  common   ground,  cum  duo 

fura  coueurrunt  in  una  persona^  cPfjuum  est  ac  si  essi'iit  in  duohm  ; 

[a  rule,  the  worda  whereof  are  taken  from   the  civil  law ;  but 

Ithe  matter  of  it  is  received  in  all  laws ;    benig  a  very  line 

[or  rule  of  reason,  to  avoid  confusion. 

The  third  consisteth  of  certain   inconveniences  conceived  to 
\  ensue  of  this  general  naturalization,  ipso  jure. 

The  fourth  is  not  properly  an  objection,  but  a  pre-occupation 
of  an  objection  or  proof  on  our  part^  by  a  distinction  devised 
between  countries  dcvolute  by  descent,  and  acquired  by  con- 
quest. 

I  For  the  first,  it  h  not  amiss  to  observe  that  those  who  main- 
tain this  new  opinion,  whereof  there  is  aUurn  silaitium  in  our 
books  of  law,  are  not  well  agreed  in  what  form  to  utter  aud 
express  it  For  some  say  that  allegiance  hath  respect  to  the 
law,  some  to  the  crown,  some  to  the  kiogdora,  some  to  the 
body  politic  of  the  king :  so  there  is  a  confusion  of  tongues 
flmon^4^t  til  em,  as  it  commonly  cometh  to  pass  in  opinions  that 
have  their  foundations  in  subtlety  and  imagination  of  man's 
■  wit,  and  not  in  the  ground  of  nature-  But  to  leave  their 
words,  aud  to  come  to  their  proofs:  they  endeavour  to  prove 
this  conceit  by  three  manner  of  proofs ;  first,  by  reason  ;  then, 
by  certain  inferences  out  of  sbxtutes;  and  lastly,  by  certain 
book-cases,  meotioning  and  reciting  the  foi-ms  of  pleadings. 

The  reason  they  bring  is  this ;  that  naturalization  is  an  ope* 
ration  of  the  law  of  England ;  and  so  indeed  it  is ;  that  may 

ITjc  the  true  genus  of  it. 
Then  they  add,  that  granted,  that  the  law  of  England  is  i>f 
force  only  within  the  kingdom  and  dominions  of  England,  and 
cannot  operate  but  where  it  is  in  force :  but  the  law  is  not  in 
force  in  Scotland,  therefore  it  cannot  induce  this  benefit  of 
naturalization  by  a  birth  in  Scotland. 
H  This  reason  is  plausible  and  sensible,  but  extremely  errone- 
ous. Fur  the  law  of  England,  for  matters  of  benefit  or  for- 
feitures in  England,  operate th  over  the  world.  And  because 
K  it  18  truly  said  that  respuhUca  coniinctur  poena  et  prcEmio,  I  will 
put  a  case  or  two  of  either. 

It  is  jilain  that  if  a  subject  of  England  had  conspired  the 
death  of  tlie  king  in  foreign  parts,  it  was  by  the  common  law 
I  of  England  treason.     How  prove  I  that?     By  the  statute  of 
tS5  H,  VIIL  cap*  2.  wherein  you  ahall  find  no  words  at  aiioit 


~^ 
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ceivcd  laws  of  speech,  are  no  word3  of  difference  or  limitiLtkm, 
but  of  declaratloQ  or  descriptioii  of  an  alien»  as  if  it  had  been 
gnid,  with  a  videlicet — aliens ;  that  is,  such  as  are  bom  out  of  the 
klng*g  obedicQce  ?  they  cannot  put  U3  frum  that  constmctioiL 
But  sure  I  am^  if  the  bark  make  for  ihein,  the  pith  makes  for 
us;  for  the  privilege  of  liberty  which  the  statute  means  tn 
deny  to  aliens  of  entertaiiiiog  apprentices,  is  denied  to  noiw 
born  within  the  king's  obedience,  call  them  aliens  or  what  you 
will.  And  therefore  by  their  reason,  a  Post-natnf  of  Scotland 
shall  by  that  statute  keep  what  stranger  apprentices  he  will, 
and  60  is  put  in  the  degree  of  an  English. 

The  thii-d  statute  out  of  which  inference  ia  made,  is  the 
statute  of  14  E,  IIL^  cap.  solo,  which  hath  been  said  to  be  our 
very  case ;  and  I  am  of  that  opinion  too,  but  directly  the  otlier 
way.    Therefore  to  open  the  scope  and  purpose  of  that  statute: 
after  that  the  title  to  the  crown  of  Frauce  was  devolute  to  K. 
E.  III.  aud  that  he  had  changed  his  title,  changed  hi»  arms, 
changed  his  seal,  as  his  Majesty  hath  done,  the  subjects  of 
England,  saith  the  statute,  conceived  a  fear  that  the  realm  of 
England  might  become  subject  to  the  realm  of  France,  or  to 
the  king  as  king  of  France.     And  I  will  give  you  the  reasons 
of  the  double  fear,  that  it  should  become  subject  to  the  realm 
of  France.     They   had  this  reason  of  fear ;  Normandy  had 
conquered  England,  Normandy  was  feudal  of  France,  there* 
fore  because  the  superior  seigniory  of  France  wa^  now  united 
in  right  with   the  tenancy  of  Normandy,  and  that  England, 
in  regard  of  the  conquest,  might  be  taken  as  a  perquisite  to 
Normandy,  they  had  probable  reason  to  fear  that  the  kingdom 
of  England  might  be  drawn  to  be  subject  to  the  realm  of 
France.     The  other  fear,  that  England  might  become  subject 
to  the  king  as  king  of  France,  grew  no  doubt  of  this  foresight; 
that  the  kings  of  England  might  be  like  to  make  their  mansion 
and  seat  of  their  r?fnte  in  France,  in  regard  of  the  climate, 
wealtli,  and  gl  langdom  ;  and  thereby  the  kingdooi 

i)f  EnjiclasA^Eii  1  by  the  king^s  mandates  and 

iDg  of  France.     But  they  will 

^,  here  you  have  the  diflFerence 

king  generally,  and  subjection 

kingdom*     But  to  this  I  give  an 


generally  because  he  is  the  king's  subject 

Seeondlyj  The  scope  of  this  law  is  to  make  a  distinction 

between  crown  and  crown ;  but  tlie  sc  "pe  of  their  argument 
|is  to  make  a  ditfereiice  between  crown  and  person. 

Lastly,  thid  statute,  as  I  said,  is  our  very  case  retorted  against 
[them.     For  this  is  a  direct  statute  of  separation,  which  pre- 

supposeth  that  the  comraon  law  had  made  an  union  of  the 
'  crowns  in  some  degree,  by  virtue  of  the  union  of  the  king's 

persoBj  if  this  statute  had  not  been  made  to  stop  and  cross  the 

course  of  the  common  law  in  that  point :  as  if  Scotland  now 
^  should  be  suitors  to  the  king,  that  an  act  might  pass  to  like 
;  effect,  and  upon  like  fears.  And  therefore  if  you  will  make 
I  good  your  distinction  in  this  present  case,  shew  us  a  statute  for 

It.     But  I  hope  you  can  t?hew  no  atatutc  of  scpnnition  between 

t  England  and  Scotland.  And  if  any  man  eay  that  this  was  a 
statute  declaratory  of  the  common  law,  he  doth  not  mark  how 
it  is  penned;  fur  after  a  kind  of  historical  declaration  in  the 
|ircamble,  that  England  was  never  subject  to  France,  the  body 
of  the  act  is  penned  thus :  *^  The  king  doth  grant  and  es- 
tablish; "  which  are  words  merely  introductive  navtE  hgiSy  as  if 
the  king  gave  a  charter  of  franchise,  and  did  invest,  by  a 
tlonative,  the  subjects  of  England  with  a  new  privilege  or  ex- 
Kctnption,  which  by  the  common  law  they  had  not. 

To  come  now  to  the  book-rai'es  wliich  they  put ;  which  I 
will  couple  together,  because  they  receive  one  joint  answer. 

The  tirst  is  42  K  IIL  fol.  9»  where  the  book  salth,  exception 
was  taken  that  the  plain titt' was  born  in  Scotland  at  Kobs,  out 

I  of  the  allegiance  of  Enghmd, 
The  next  is  22  H.  VI.  fob  38.  Adrian's  case  ;  where  it  is 
pleaded  tliat  a  woman  was  born  at  Bruges,  out  of  the  allegiance 
of  England. 
The  third  is  13  E!iz.  Dyer,  fol.  300.  where  the  case  begins 
tlms:  Doctor  Sfon/  qui  Jioforie  dignoscitnr  esse  suhdKus  rvfjui 
Angli(B,  In  all  tliet^c  three,  say  they,  it  is  pleaded,  that  the 
I*^irty  is  subject  of  the  kingdom  of  England^  and  not  of  the  huuj 
tif  England. 

To  these  books  I  give  this  answer,  that  they  be  not  the  pleas 
at  large,  hut  the   words  of  the   reporter,  who  speaks   com* 


IQCB 

ize, 
lereJ 

stiU    I 
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pendiouely  and  narrative^  and  not  accortling  to  the  solenm 
of  the  pleading.  If  you  find  a  case  put,  that  it  is  pleaded 
was  seised  in  fee-simple,  you  will  not  infer  upon  tliat,  t! 
words  of  the  pleading  were  infeodo  simplici^  but  sibi  ct  A 
bus  iuiB.  But  shew  me  some  precedent  of  a  pleading  at  \ 
of  uatus  sub  ligcantia  regni  Anglm  ;  for  whereas  Mr.  V 
said  that  pleadings  are  variable  in  this  point,  he  would 
bring  it  to  that ;  but  there  is  no  such  matter  ;  for  the  pleat  p 
are  constant  and  uniform  in  tliis  |>oint:  they  may  vary  in  the 
\x  ord  Jides^  or  Hf^eantia,  or  obediential  and  some  other  circum- 
stances;  but  in  the  form  of  regni  and  regis  they  vary  not: 
neitiier  can  there,  as  I  am  persuaded,  be  any  one  instance 
shewed  forth  to  the  contrary.  See  9  E.  4  Baggot's  Assizei 
fol.  7.  where  the  pleading  at  large  is  entered  in  the  book;  there 
you  have  alienigena  natus  extra  ligeaniiam  domini  regh  Anglk 
See  the  precedents  in  the  book  of  entries  ^  pL  7-  and  two  othi 
places,  for  there  be  no  more:  and  there  you  shall  find  still 
sub  ligeantia  domini  regis^  or  extra  ligeantiam  damini  rtgi$. 
And  therefore  tlie  forms  of  pleading,  which  are  things  so 
reverend,  and  arc  indeed  towards  the  reasons  of  the  law  as 
paima  and  pugnus,  containing  the  reasons  of  the  law  opened 
or  unfolded,  or  displayed,  they  make  all  for  us.  And  for  the 
very  words  of  reporters  in  books,  you  must  acknowledge 
say,  iiicei  ohruimur  ntimero.  For  you  have  22  Ass.  pi, 
27  Ass.  the  prior  of  Shells'  case,  pL  48.  U  H.  IV.  foL 
3  H.  YL  fol  55.  6  H.  VIII.  by  my  lord  Dyer,  fol.  2.  In  all 
these  books  the  very  words  of  the  reporters  have  **  the  allegiance 
of  the  king,"  and  not,  tlie  allegiance  of  England.  And  the 
book  in  the  42  E.  IIL  which  is  your  best  book,  althougi^y 
while  it  is  tossed  at  the  bar  you  have  sometimes  the  word|^| 
"  allegiance  of  England,"  yet  when  it  cornea  to  Thorp,  chief 
justice,  to  give  the  rule,  he  saith,  "  we  will  be  certified  by  the 

[mil,  whether  Scotland  be  within  the  allegiance  of  the  king.'* 
>»ay  *  T*m  of  pleading  beats  down  your  opinion : 

^B  say  that  he  is  born  out  of  the  allegian( 

^1  TC,  but  he  must  sliew  in  the  affirmati 

what  king  or  8t;ite  he  was  bom.     The 
fC,  because  it  may  appear  whether  he 
',  for  that  in  a  real  action  is  all  one ; 
,se  is6ue  i<hall  be  taken  thereupon ; 
liak  Jcft  Is  MS. 
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3    Me  must  arise  on  tlic  otiier  sitle  iipm  htdigejm  pleafk'd 
otiii  ^i  versed.     And  therefore  it  can  have  no  other  reason,  but 
II  ♦^flize  the  court  more  certiiialy,  that  the  country  of  the 
ilV  •  .*!  none  of  those  that  arc  ^nbject  to  the  king.     As  for  the 
in    -that  it  should  be  impossible  to  be  tried,  I  hold   it  myl 
^  v;7the  answering ;  for  the    Vt-nire  facias  shall  go  either 
the  natural  birth  i:^  laid,  although  it  be  but  by  fiction,  or 
i    l^  laid  according  to  the  truth,  it  shall  be  tried  where  the 
tion  itf  brought.     Otherwise  you  fall  upon  a  main  rock,  that 
reaketh  your    argument  in  pieces :  for  how  should  the  birtli 
f  an  Irishman  be  tried,  or  of  a  Jersey  man?  nay,  how  should 
le  birth  of  a  sul>ject  be  tried,  that  is  born  of  English  parent?? 
Spain  or  Florence,  or  any  part  of  the  world  ?     For  to  all 
i;ltese  the  like  objection  of  trial  may  be  made,  because  they  are 
within  no  counties  :  and  this  receives  no  answer.     And  there- 
fore 1  wilt  now  pass  on  to  the  second  main  argument. 

It  is  a  rule  of  the  civil  law,  say  they,  Cujn  duojura^  etc,  when 
two  rights  do  meet  in  one  person,  there  is  no  confusion  of  them, 
but  they  remain  gtill  in  the  eye  of  law  distinct,  as  if  they 
were  in  several  personi? :  and  they  bring  examples  of  it  of  one 
man  bishop  of  two  sees,  or  one  parson  that  is  rector  of  two 
liurches.  They  say  this  unity  in  the  bishop  or  the  rector  doth 
not  create  any  jirivity  between  the  parishioners  or  dioceseners, 
more  than  if  there  were  several  bishops,  or  several  parsons. 
This  rule  I  allow,  (as  was  said,)  to  be  a  rule  not  of  the  civil 
Liw  only  but  of  common  reason,  but  [it]  ^  recciveth  no  forced  or 
coined  but  a  true  and  sound  distinction  or  limitation,  which  is, 
tat  it  evermore  faileth  and  deceiveth  in  cases  where  there  m 
any  vigour  or  operation  of  the  natural  person ;  for  generally 
in  corporations  the  natural  body  is  but  suffulcimcntum  corporis 
corporati^  it  is  but  as  a  stock  to  uphold  and  bear  out  the  cor- 
porate body  ;  but  otherwise  it  is  in  the  case  of  the  crown,  as 
?hall  be  manifestly  proved  in  due  phice.  But  to  shew  tliat  this 
rule  receiveth  this  distinction,  I  will  put  but  two  cases;  the 
statute  of  21  H.  VI I L  ordaineth  that  a  marquis  may  retain 
six  chaplains  qualified,  a  lord  treasurer  of  Enjiknd  four,  a 
privy  counrilhn*  three*  The  lor<l  treasurer  Patdet  was  marquia 
i'  Winchester,  lord  treasurer  of  England,  and  privy  councillor^ 
all  at  once.  The  question  was,  whether  he  should  qualify 
thirteen  clmi*tains?     Now  by  the  rule  Cum  duo  jura  he  tihould; 

I  Hot  In  BIS. 

u  u 
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but  adjudged,  he  should  not.  And  the  reason  was,  becauBC  lie 
flttendance  of  chujilains  concerned  and  respected  his  nalunl  ' 
person ;  he  had  hnt  one  soul,  though  he  had  three  offices.  Th< 
other  case  which  I  will  put  is  the  aisc  of  homage.  A  mm 
doth  homage  to  his  lord  for  a  tenancy  held  of  the  manor  of 
Dale ;  there  dei*cendeth  unto  him  afterwards  a  tenancy  held  of 
the  manor  of  Sale,  which  manor  of  Sale  is  likewise  in  tli« 
hands  of  the  same  lord.  Now  by  the  rule  Cum  duo  jura^  he 
should  do  homage  again ;  two  tenancies  and  two  tseignorieS) 
though  but  one  tenant  and  one  lord;  mtjuum  est  ac  si  esseiiM 
duobtis :  but  ruled  that  he  should  not  do  homage  again :  nay  in 
the  case  of  the  king  he  shall  not  pay  a  second  respect  of 
homage,  as  upon  grave  and  deliberate  consideration  it  wu 
resolvedj  42  Hen.  VOL  and  usus  scacearii,  as  there  is  said, 
accordingly.  And  the  reason  is  no  other  but  because  when  a  roan 
is  sworn  to  his  lord,  he  cannot  be  sworn  over  again :  he  hath 
but  one  conscience,  and  the  obligation  of  this  oath  trendielh 
between  the  natural  person  of  the  tenant  and  the  natural 
person  of  the  loith  And  certainly  the  case  of  homage  and 
tenure,  and  of  homage  liege,  which  U  our  case,  are  things  of  a 
near  nalure,  save  that  the  one  is  much  inferior  to  the  other; 
but  it  18  good  to  behold  these  great  matters  of  state  in  ca^es  of 
a  lower  element,  as  the  eclipse  of  the  sun  is  used  to  be  in  a 
])ail  of  water. 

The  third  main  argument  containeth  certain  supposed  incon- 
veniences, which  may  ensue  of  a  general  naturalization  i/m 
jure  ;  of  which  kind  three  have  been  chiefly  remembered. 

The  first  is  the  loss  of  profit  to  the  king  upon  letters  of  de- 
nization and  purchases  of  aliens* 

The  second  is  the  concoun§e  of  Scotsmen  into  this  kingdoQi, 
to  the  enfec'^ing  of  that  realm  of  Scotland  in  i»coplc,  and  the 
impoverishing  of  this  realm  of  England  in  wealth. 

The  tliird  is,  that  the  reason  of  this  case  stayeth  not  within 
the  ooiii{iMI>.^  the  present  case;  for  although  it  were  some 

rf''    ^     ^'    ■    ^'    ' were  naturalized5  being  people  of  the 

r\yf(%  yet  the   reason   which   we   urge, 

iibjects  to  the  same  king,  may  he 

V  way  more  estranged  from  us  thaii  they 

,c,  in  the  king^s  descendants,  there  thmM 

, ,  and  the  dominions  of  Spain  should  be 

,1    of  England,  by  our  reason,  (say  they) 
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palt  the  West  Indies  should  be  iiatiinilizcfl ;  which  are  people 
Bot  only  aeierius  soli,  but  alter  ins  ca^lL 

To  these  conceits  of  ineotneniencc  how  easy  it  is  to  give 
answer,  and  how  weak  they  arc  in  themselves,  I  think  no  man 
that  doth  attentively  ponder  them  can  donbt ;  for  how  small 
^revenue  can  arise  of  such  denizations,  and  how  honournble 
urere  it  for  the  king  to  take  escheats  of  his  subjects,  as  if  they 
were  foreigners,  (for  seizure  of  aliens'  lands  are  in  regard  the 
king  hath  no  hold  or  coramand  of  their  persona  and  services) 
every  one  may  perceive.  And  for  the  confluence  of  Scotsmen, 
I  think,  we  all  conceive  the  spring-tide  is  past  at  the  King's 
first  coming  in;  and  yet  we  see  very  few  families  of  them 
throughout  the  cities  and  boroughs  of  England,  And  for  the 
naturalizing  of  the  Indies,  we  can  readily  lielp  that,  when  the 
case  comes ;  for  we  can  make  an  act  of  parliament  of  separation 
if  We  like  not  their  consort.  But  these  being  reasons  politic, 
and  not  legal,  and  we  are  not  now  in  parliament,  but  before  a 
judgment  seat,  I  will  not  meddle  with  them,  especially  since  I 
have  one  answer  which  avoids  and  confounds  all  their  objections 
in  law  ;  which  is,  that  the  very  self-same  objections  do  hold  in 
countries  purchased  by  conquest  For  in  subjects  obtained 
by  conquest,  it  were  more  profit  to  indenizatc   by  the  i>oll ;   in 

■  fiubjects  obtained    by  conquest,  they  may  come  in  too  fast; 

™  and  if  king  Henry  VI L  had  accepted  the  ofier  of  Christopher 
Columbus,  whereby  the  crown  of  England  had  obtained  the 
Indies  by  conquest  or  occupation,  all  the  Indies  had  been  natu- 
ralized by  the  confession  of  the  adverse  part  And  therefore 
since  it  is  confessed,  that  subjects  obtained  by  conquest  are  na- 
turalised j  and  that  all  these  objections  are  common  and  indif- 
ferent as  well  to  case  of  conquest  as  case  of  descent,  these  ob- 
jections are  in  themselves  destroyed. 

And  therefore,  to  proceed  now  to  overthrow  that  distinction 
of  descent  and  conquest  Plato  saith  well,  the  strongest  of  nil 
authorities  is,  if  a  man  can  allege  the  authority  of  his  ad- 
ver^arj'  against  himself;  we  do  urge  the  confession  of  the  other 

K'*^^»  that  t'i<2y  confess  the  Irish  are  naturalized  ;  that  they 
^^^^bh  ifye  subjects  of  the  Isles  of  Jersey  and  Guernsey,  and 
**crir/^j[.  .g^^  te  naturalized,  and  the  subjects  of  Calais  and 
*^^^^fiiiy  ^h^n  they  were  English,  were  naturalized;  as  you 
.  ^Y  ^^(iif^  *^e  5  Eliz.  in  Dyer,  upon  the  question  put  to  tlie 
'^H^^^^   J^icholas  Bacon,  lord  kcejJcr. 
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To  avoid  this,  they  fly  to  a  difference,  which  is  new-coined, 

and  is,  (I  speak  not  to  the  disadvantage  of  the  persona  thtt 
use  it;  for  they  are  driven  to  it  tanquam  ad  ultimum  reft-^ 
ffium  ;  but  the  ditTerence  itself,)  it  is,  I  say,  full  of  ignorance 
and  error.  And  therefore^  to  take  a  view  of  the  supports  of 
this  difference,  they  allege  four  reasons. 

The  first  is,  that  countries  of  conqueflt  are  made  parcel  of 
England,  because  they  are  acquired  by  the  arms  and  treaeure 
of  England.  To  this  I  answer,  that  it  were  a  very  strange 
ftrgnmerrtt  that  if  I  wax  rich  upon  the  manor  of  Dale,  and  upoa 
die  revenue  thereof  purchase  a  close  by  it,  that  it  should  make 
that  parcel  of  the  manor  of  Dale.  But  I  will  get  this  new 
learning  on  groimd  with  a  rpiestion  or  case  put.  For  I  oppose 
them  that  hold  this  opinion  with  this  question,  If  the  king 
should  conquer  any  foreign  country  by  an  army  compounded  of 
Bnglishmen  and  Scotsmen,  (as  it  is  like,  whensoever  wars  are, 
so  it  will  be,)  I  dcmandj  Whether  this  country  conquered  shall 
he  naturalized  both  in  England  and  Scotland,  because  it  WM 
purchased  by  the  joint  arms  of  both  ?  and  if  yea,  whether  an? 
man  will  think  it  reasonable,  that  such  subjects  be  naturalized 
in  bjth  kingdoms;  the  one  kingdom  not  being  naturdljud 
toward  the  other  ? 

These  are  the  intricate  consequences  of  conceitSp 
A  second  reason  they  allege  is,  that  countries  won  by  coo- 
quest  become  subject  to  the  laws  of  England,  which  countries 
patrimonial  are  not,  and  that  the  law  doth  draw  the  allegiance, 
and  ailegiance  naturalization. 

But  to  the  major  proposition  of  that  argument,  touching  the 
dependency  of  allegiance  upon  law,  somewhat  hath  been  already 
spoken,  and  full  answer  shall  be  given  when  we  coroe  to  it. 
But  in  this  place  it  shall  sulHce  to  say,  that  the  minor  propth- 
eition  is  false :  that  is,  that  the  laws  of  England  are  not  super- 
induced upon  any  country  by  conquest ;  but  Uiat  the  old  laws 
remain  until  the  king  by  his  proclamation  or  letters  patent 
^'^clare  other  laws ;  and  then  if  he  will  he  may  declare  laws 
lich   be  utterly  repugnant,  and  differing  from  the  laws  of 
gland.     And   hereof  many  ancient  precedents   and  records 
f  be  shewed,  that  the  reason  why  Ireland  is  subject  to  the 
a  of  England  is  not  ijjso  jure  upon  conquest,  but  grew  by  a 
Iter  of  king  John ;  and  that  extended  but  to  so  much  as 
IS  til  en  in  the  king's  possession  ;  for  there  are  records  in  ih^ 


ae  of  king  E-  L  and  II.  of  divers  particular  grants  to  Bundry 
subjects  of  Irelaml  and  their  heirs,  that  they  might  use  and 

»  observe  the  laws  of  England. 
The  third  reason  is,  that  there  is  a  politic  necessity  of  inter- 
mixture of  people  in  case  of  subjection  by  conquest,  to  remove 
alieuiitions  of  mind,  and  to  secure  the  state ;  which  holdeth  not 
in  case  of  descent.  Here  I  perceive  Mr.  Walter  hath  read 
eomewhat  in  matter  of  state;  and  so  have  I  likewise;  though 

twc  may  both  quickly  lose  ourselves  in  a  cause  of  this  nature. 
I  find  by  the  beet  opinions,  that  there  be  twameans  to  assure 
and  retain  in  obedience  countries  conquered,  both  very  diiFcring, 
almost  in  extremes,  the  one  towards  the  other. 

The  one  is  by   colonies,  and  intermixture  of  people,  and 

»transp]antation  of  families,  which  Mr.  Walter  spoke  of;  and  it 
waa  indeed  the  Roman  manner ;  but  this  is  like  an  old  relic, 
xatioli  reverenced  aud  almost  never  used.  But  the  other,  which 
18  the  modem  manner,  and  almost  wholly  in  practice  and  use, 
is  by  garrisons  and  citadels,  and  lists  or  companies  of  men  of 

•  war,  and  other  like  matters  of  terror  and  bridle. 
To  the  first  of  these,  which  is  little  used,  it  is  true  that  na- 
turalization doth  conduce,  but  to  the  latter  it  la  utterly  opposite, 
as  jiutting  too  great  pride  and  means  to  do  hurt  in  those  that 
are  meant  to  be  kept  short  and  low.  And  yet  in  the  very  first 
case,  of  the  Roman  proceeding,  naturalization  did  never  follow 
by  conquest,  during  all  the  growth  of  the  Roman  empire  \  but 
was  ever  conferred  by  charters,  or  donations,  sometimes  to 
K  citiea  and  towns,  sometimes  to  particular  persons,  and  sorae- 
™  times  to  nations,  until  the  time  of  Adrian  the  emperor,  and  the 
law  Jn  orbe  Romano:  and  that  law  or  constitution  is  not  re- 
Bfferred  to  title  of  conquest  and  arms  only,  but  to  all  other  titles; 
as  by  the  donation  and  testament  of  kings,  by  submission  and 
dedition  of  states,  or  the  like:  so  as  this  difference  was  as 
strange  to  them  as  to  us<  And  certainly  I  suppose  it  will 
Bouud  strangely,  in  the  hearing  of  foreign  nations,  that  the  law 
of  Eugland  should  ipm  facto  natumlize  subjects  of  conquests, 
and  should  not  naturahze  subjects  which  grow  unto  the  king 
by  descent;  that  is,  that  it  should  confer  the  benefit  and  privi- 
lege of  naturalization  upon  such  as  cannot  at  the  first  but  bear 
hatred  and  rancour  to  the  state  of  England,  and  have  had  their 
band  in  the  blood  of  the  subjects  of  England,  and  should  deny 
tlie  like  benefit  to  those  il»at  arc  conjoined  with  theta  Vi"^  -^ 

una 
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tnorc  amla1>lc  mean  ;  and  tiKit  ilie  law  of  England  should  exash 
naturalization  ujion  slaves  and  va^tgals,  for  people  conqnend 
arc  no  better  in  the  beginning,  and  should  deny  it  to  freemen: 
I  say,  it  will  be  raarvelled  at  abroad,  of  what  complexion  the 
laws  of  England  be  made,  that  breedeth  such  differences*  Birt 
there  is  little  danger  of  such  scandals ;  for  this  is  a  dilTereiiee 
that  the  law  of  England  never  knew. 

The  fourth  reason  of  this  difierencc  is^  that  in  case  of  Cdrn- 
quest  the  territory  united  can  never  be  separated  again :  but 
IB  case  of  dcs(;ent  there  is  a  possibility ;  if  his  Majesty's  lin* 
should  fail,  the  kingdoms  may  sever  again  to  their  respectife 
heira ;  as  in  the  case  of  8  Hen,  VI.  where  it  is  said,  that  if 
land  descend  to  a  man  from  tlic  ancestor  on  the  part  of  his 
father,  and  a  rent  issuing  out  of  it  from  an  ancestor  on  the 
part  of  the  mother ;  if  tbe  party  die  without  issue,  the  rent  ii 
revived.  As  to  this  reason,  I  know  well  the  continuance  of 
the  king*s  line  is  no  less  dear  to  those  that  all^e  the  reaeotij 
than  to  us  that  confute  it^  80  as  I  do  not  blame  the  premitg 
of  the  reason  ;  but  it  is  answered  with  no  great  diflSculty  ;  for, 
first,  the  law  doth  never  rct^pect  remote  and  foreign  possibili- 
ties, as  notably  appeared  in  the  great  case  between  Sir  Hugh 
Cholraley  and  Houlford  in  the  exchequer,  where  one  in  tlie 
remainder,  to  the  end  to  bridle  tenant  in  tail  from  suffering  a 
common  recovery,  granted  his  remainder  to  the  king ;  and  bf" 
cause  he  would  be  sure  to  have  it  out  again  without  charge  or 
trooble  when  his  turn  were  served,  he  limited  it  to  the  king 
during  the  life  of  tenant  in  talk  Question  grew,  whether  this 
grant  of  remainder  were  good,  yea  or  no.  And  it  was  said  to 
be  frivolous  and  void,  because  it  could  never  by  any  possibility 
execute ;  for  tenant  in  tail  cannot  surrender ;  and  if  he  died^ 
the  remainder  likewise  ceased.  To  which  it  was  answered, 
that  tliere  was  a  possibility  that  it  might  execute,  which  was 
thus:  Put  case,  that  tenant  in  tail  should  enter  into  religion, 
*g  DO  issue ;  then  the  remainder  should  execute,  and  the 
'lould  hold  the  land  during  the  natural  life  of  tenant  in 
withstanding  bis  civil  death.  But  the  court  una  voce 
I  this  reason,  and  said,  that  monasteries  were  down, 
ies  into  religion  gone,  and  they  must  be  up  again  ere 
,id  be :  and  that  the  law  did  not  respect  such  remote 
ign  possibilities.  And  so  we  may  hold  this  for  the  like. 
ik  we  all  hope,  that  neither  of  those  days  shaU  ever 
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iome,  either  for  monasteriea  to  be  restored,  or  for  the  ldng*a 
to  fall.  But  the  true  answer  is,  that  the  possibility  sub- 
eequent,  remote  or  not  remote,  doth  not  alter  the  operation  of 
law  for  the  present.  For  that  should  be  as  if»  in  case  of  the 
rent  which  you  put,  you  should  &ay,  that  in  regard  that  the 
rent  may  be  severed,  it  should  be  said  to  be  in  esse  in  the  mean 
time,  and  should  be  grantablej  which  is  clearly  otherwise. 
And  so  in  the  principal  case,  if  that  should  be,  which  God  of 
liie  goodness  forbid,  cessante  causa  cessat  effectus,  the  benefit  of 
tiaturalization  for  the  time  to  come  is  dissolved.  But  that 
altereth  not  the  operation  of  the  law,  rebus  sic  stantibus.  And 
therefore  I  conclude  that  this  diiference  h  but  a  device  full  of 
weakness  and  ignorance;  and  that  there  is  one  and  the  same 
reason  of  naturalizing  subjects  by  descent,  and  subjects  by 
conquest ;  and  that  is  the  union  in  the  person  of  the  king ;  and 
therefore  that  the  case  of  Scotland  is  aa  clear  as  that  of  Ireland, 
and  they  that  grant  the  one  cannot  deny  the  other.  And  so  I 
conclude  this  second  part,  touching  confutation. 

To  proceed  therefore  to  the  proofs  of  our  part,  your  lordships 
cannot  but  know  many  of  them  must  be  already  spent  in  the 
answer  which  we  have  made  to  the  objections.  For  corruptio 
nniHs  generatio  alterius  holds  as  well  in  arguments,  as  in 
nature ;  the  destruction  of  aa  objection  begeta  a  proof*  But 
nevertheless  I  will  avoid  all  iteration,  lest  I  should  seem  either 
to  distrust  your  memories,  or  to  abuse  your  patience ;  but  will 
hold  myself  only  to  those  proofs  which  stand  substantially  of 
themselves,  and  are  not  intermixed  with  matter  of  confutation* 
1  will  therefore  prove  unto  your  lordships  that  the  post-natus 
of  Scotland  is  by  the  law  of  England  natural,  and  ought  so  to 
be  adjudged,  by  three  courses  of  proof- 
L  Firdt,  upon  point  of  favour  of  law* 

2.  Secondly,  upon  reasons  and  authorities  of  law, 

3,  And  lastly,  upon  former  precedents  and  examples. 

1.  Favour  of  lawi  what  mean  I  by  that?  The  law  is  equal 
and  favourcth  not.  It  is  true,  not  persons;  but  things  or 
matters  it  doth  favour.  Is  it  not  a  common  principle,  that  the 
law  favoureth  three  things,  life,  liberty,  and  dower?  And 
what  is  the  reason  of  this  favour?  This,  because  our  law  is 
grounded  upon  the  law  of  nature,  and  these  three  things  do 
flow  irom  the  law  of  nature  ;  preservation  of  life,  natural ; 
liberly,   which   every   bcivst   or   bird    eeeketh   and   aflectcth, 
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nuiural;  the  ^Kiety  of  man  and  wife,  whereof  dower  is  i. 
reward,  natural.  It  is  well.  Doth  the  law  favour  liliertj  ^ 
hig:bly,  aa  a  mao  shall  enfranchise  hid  bondinaii^  when  k 
tkinkcth  not  of  it,  hy  irranting  to  him  lands  c»r  goods  ?  and  a 
tlie  reason  of  it  f/uia  natura  omnes  hanuncs  erani  liber i ;  and  that 
servitude  or  irillenage  doth  cross  and  abridge  the  law  of  natun* 
and  doth  not  the  self-same  reason  hold  in  the  present  at^\ 
For,  my  lords,  by  the  law  of  nature  all  men  in  tbe  world  are 
naturalized  one  towards  another ;  they  were  all  inatle  of  one 
lump  of  earth,  of  one  breath  of  God ;  they  had  the  same  com- 
ni(»n  parents  ;  nay,  at  the  first  they  were,  as  the  Scriplnre 
sheweth,  uuius  lahii^  of  one  language,  until  the  curse  ;  wlucli 
curse,  thanks  be  to  God,  our  iirc^ent  case  is  exempted  fivun. 
It  wag  civil  and  national  laws  that  brought  in  these  words,  an^l 
diflerencesj  of  civu  and  exterus,  alien  and  native*  And  there- 
fore  because  they  tend  to  abridge  the  law  of  nature,  the  law 
favourelli  not  them,  but  taket^  them  strictly :  even  as  our  lair 
hath  an  excellent  rule,  that  customs  of  towns  and  borouglw 
»hall  be  taken  and  cont5tnie<l  strictly  and  precisely,  becaiiM 
they  do  abridge  and  derrtgatc  from  the  law  of  the  land.  So  by 
(he  same  reason,  all  national  laws  whatsoever  are  to  be  taken 
F^trictly  and  hanlly  in  any  fjoint  wherein  they  abridge  unt\ 
derugate  from  the  law  of  nature.  Whereupon  I  conclude  that 
your  lordships  cannot  judge  the  law  for  the  other  side,  except 
the  case  be  luve  rluritis  ;  and  if  it  appear  to  you  but  doubtful^ 
as  I  think  no  man  in  his  right  senses  but  will  yield  it  to  be  at 
lefii?t  doubtful,  then  ought  your  lordships,  under  your  correction 
he  it  j*i)oken,  to  pronounce  for  us  because  of  the  favour  of  law. 
Furthermore  as  the  law  of  England  must  favour  naturalization 
as  a  branch  of  the  law  of  nature,  so  it  appears  manifestly,  that 
it  dc»th  favour  it  accordingly.  For  it  is  ^  not  much  to  make  a 
sultjcct  naturalized  by  the  law  of  England ;  it  should  suffice, 
or  parents.  If  t»e  be  born  in  England  it  is  no 
jh  his  parents  be  Spaniards,  or  what  you  will;  on 
,  U*  he  be  born  of  English  parents,  it  skilietit  not 
born  in  8[>ain,  or  in  any  other  place  of  the  wurid. 
ttth  the  law  of  E norland  open  her  lap  to  receive 
t  natnralizcd  ;  which  indeed  sheweth  the  wisdom 
ompositiou  of  our  law,  and  that  it  is  the  law  of 

I  on  tno'^iw^lnjyf  ihe  words  which  in  the  MS.  *t,ind  **  t»  tt,**  •irh  a 
~  At  •*  f  .at^ntV  aiid  subwUtuOtig  colon*  for  ruU  »lop»  id  *rw«l 
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a  warlike  and  a  magnanimous  nation  fit  for  empire.  For  look, 
and  you  shiiU  find  that  such  kind  of  estates  hsive  been  ever 
liberal  in  point  of  naturalization:  whereas  nierebant-like  and 
envious  estates  have  been  other  wise* 

2,  For  the  reasona  of  law  joined  with  authoritie.^,  I  do  first 
Observe  to  your  lordships,  thnt  our  assertion  or  affirmation  is 
bimple  and  plain :  that  it  sufficeth  to  naturalization,  that  there 
be  one  king,  and  that  the  party  be  natus  adjtdem  regh,  agreeable 
the  definition   of  Littleton,  which   is:  Alien  is  he  which  is 
out  of  the  allegiance  of  aur  lord  the  king.     They  of  the 
Jther  side  speak  of  resf  sects,  and  fpimtd^  and  qunlenns^  and  such 
'^ubtilties  and  distinctions.     To  maintain  therefore  our  assertion, 
I  will  use  three  kinds  of  prooft* 

;  Tbe  first  is,  that  allegiance  cannot  be  applied  to  the  law  or 

kingilom,  but  to  the  person  of  the  king,  because  the  allegiance 
of  the  subject  is  more  large  and  spacious,  and  bath  a  greater 
latitude  and  comprehension  than  the  law  or  the  kingdom.  And 
the  re  fa  re  it  cannot  be  a  dependency  of  that  without  the  which 
it  lUMV  of"  itself  subsist. 

I  The  second  proof  which  I  will  use  is,  that  the  natural  body 

of  the  king  hath  an  operation  and  influence  into  his  body 
]Kiiitic,  as  well  as  his  body  politic  hath  upon  hid  body  natural ; 
and  therefore,  that  although  bis  body  politic  of  king  of  Eng- 
land, and  bis  body  politic  of  king  of  Scotland,  be  several  and 
distinct,  yet  nevertheless  his  natural  person,  which  is  one,  hath 
an  oijcration  upon  both,  and  createth  a  privity  between  them. 

|K      And  the  third  proof  is  the  binding  text  of  five  several  statutes. 

^^     For  the  first  of  these,  I  i^hall  make  it  manifest,  that  allegiance 

^^Bs  of  a  greater  extent  and  dimension  than  laws  or  kingdom,  and 
cannot  consist  by  the  laws  merely  j  because  it  began  before 
laws,  it  continueth  after  laws,  and  it  is  in  vigour  where  laws 
arc  suspended  and  have    not  their  force.*     That  it  is  more 
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Mr.  Ihillmn.  after  obwrving  that  '*tbe  liigh  fljing  creed  of  prerogative  mlnf^led 

:Bi']f  ItitJmati'Iy  with  this  ijucbtioii  of  DatiiraUz^tttont  which  was  iniieh  ar^u«d  ou  thf^ 

onarchiiral  printiple  of  p^^raonal  itlejejlance  ti)  the  A(ivcr«%ri,  as  opposed  to  the  half 

rcpulilh'ftii  theury  rhnt  lurked  in  the  contrary  propoaition***  goea  on  tn  cite  in  llUiiitra- 

lii/n  this  the*i!i  of  Bacon's,  alongside  of  the  b\h.  of  t\>l£i'*is  '*  cli- in  on  strati  vc  illations  or 

rcn»clusitnw/'  at  the  close  of  his  Ueiwrt,  fol,  49.  \  vii,  that  "  whatsoever  Is  due  by  the 

w  and  c<jnstituiLiim  of  man  may  be  altered ;  hut  niituml  tiglaiire  or  ulMfdience  of  the 

»ut|}i'Ct  caimut  l>t'  altered  ;  frtji\  natural  tegiancc  or  obedience  \o  the  sovereign  is  ntut 

due  hy  the  law  or  constitution  of  raaa."     The  measure  of  prt*priety  i*  not  the  *aiiie 

for  the  advinrate  anrf  for  the  jud>:e ;  and  there  Is  one  part  of  the  proof  which  Bacon 

ifftr*  of  the  lost  ^lart  of  hb  propo^itioTi,  — !   mean  the  klinKV  jiuprerne  authority  hy 

artliil  Liw   in  time  of  war,  —  v*hk-h   would,  I  suppose,  have  Ijeen  oi>en  to  nerioiw 

coiTiment  If  jurlirinJIy  dcllvfwd.     But  Mirrly  a  ^bnce  at  the  cotiilcxt  \'s  wwrnU'A^^  ^«>-*tvc-^ 

that  Bacon  mcana  itomilhlu^  wry  dilTtTent  Irom  what  ifiKXSi^  l\ic  «^\s\V^\3»  ^\\t*t  q\ 
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ancient  than  law,  appeareth  by  that  which  wa«  spoken  in  4e  i 
beginning  by  way  of  inducement ;  where  I  did  endeavoiir  to  1 
demonstrate,  that  the  original  age  of  kingdoms  was  gpvtxuei  \ 
by  natural  equity,  that  kings  were  more  ancient  than  lawgiTm  I 
that  the  first  submissiona  were  simple,  and  upoa  coafidenoe  to  | 
the  person  of  kings  and  that  the  allegiance  of  subjecti  to  | 
hereditary  raonarchs  can  no  more  be  said  to  consist  by  Uw6| 
than  the  obedience  of  children  to  parents. 

That  allegiance  continueth  after  laws,  I  will  only  put  tl»6  | 
ca^e,  which  was  remembered  by  two  great  judges  in  a  gr»i , 
assembly,  the  one  of  them  now  with  God:  which  was;  that  if 
a  king  of  England  should  be  ex  pulsed  his  kingdom,  aod  some 
particular  subjects  should  follow  him  in  flight  or  exile  in  foreign 
jvarts,  and  any  of  them  there  should  conspire  his  death ;  upon 
Ilia  recovery  of  hi&  kingdom,  such  a  subject  might  by  the  Uw 
of  England  be  proceeded  with  for  treason  committed  and  pe^ 
petrated  at  what  time  he  had  no  kingdom,  and  in  place  where 
the  law  did  not  bijid. 

That  allegiance  ia  in  vigour  and  force  where  the  power  of 
law  hath  a  cessation,  appeareth  notably  in  time  of  wars.  For 
silent  leffes  inter  arma.  And  yet  the  sovereignty  and  imperial 
power  of  the  king  is  so  far  from  being  then  extinguished  or 
suspended,  as  contrariwise  it  ia  raised  and  made  more  absolute} 
for  then  he  may  proceed  by  his  supreme  authority,  and  martial 
law,  without  observing  formalities  of  the  laws  of  his  kingdom* 
And  therefore  whosoever  speaks  of  laws,  and  the  king*s  power 
l>y  laws,  and  the  subject's  obedience  or  allegiance  to  law^ 
epeak  but  of  one  half  of  the  crown.  For  Bracton,  out  of 
Jugitinian,  doth  truly  define  the  crown  to  consist  of  laws  and 
anil:?,  power  civil  and  martial.  With  the  latter  whereof 
the  law  doth  not  intermeddle  :  so  as  where  it  is  much  spoken, 

C>»kc*s  syllogfam.     Thit  nronarcby  ,  «jtd  especially  hereditary  moabrcby,  took  Itt  riir, 
geoenil,  in  natural  relaiions  or     \vccu\iiir  ex^gendcs  antecedent  to  formAl  coofHtu* 
lad  that  therefore  the  relaticiua?  ^\xv%  und  sul^ecl  was  before  (though  tut^ect  to 
Pfd  md  regulated  by)  the  f  M&^«>^etiiA\  \aw«  of  kln^^domt  li  at  least  a  pUtiilblt 
leal  theory ;  that  alte^ance,        accot^^^R  to  EogUiih  \aw,  "  continueth  after  la«»* 
Is  in  v\f!QtiX  where  the  -^is^  — «i  *  ^**  ^»*.V  aoceBtotkm  "  be  endeavour*  to  ptwf 
but  all  ihii  ii  for  Ibe^  v>of  ^^^^mP*-  "^^"^^  ^\  'CaaK  a  TOtutal  tuhaecl  oC  tbt  kkis 

r  »IMance  can  or  c«.x>i^^        "*  t^W^^  "* "^^^  or  U  or  b not  " due 

•-'^  aside  .^^-v.«==^^^^^^x^J.  V^...^;\t.^^^^^ 
'r,„^-^&ccnde 
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ftfiat   the   subjects  of  England  are  under  one   law,  and  tlie 

f-Bubjects   of  Scotland   are   under   another   law,   it   is   true  at 

ijEdiiiburgh  or  Stirhng,  or  again  in  London  or  York ;    but  if 
innrlisbinen    and    Scotsmen   meet  in  an  army   royal   before 
Calais,  I  hope  then  they  are  under  one  law.     So  likewise  not 
[)nly  in  time  of  war,  but  in  time  of  peregrination  :  If  a  king 

fof  England  tra%'cl  or  pass  through  foreign  territories^  yet  the 
llcgiance  of  his  subjects  folio weth  liiui :  as  appears  in  that 
[lotable  case  which  is  reported  in  Fleta,  where  one  of  the  train 

lof  king  Edward  L  as  he  passed  through  France  from  the  holy 
and,  iiubczzled  some  silver  plate  at  Piiris^  and  jurisdiction  was 

^demanded  of  this  crime  by  the  French  king's  counsel  at  law, 
ratwne  soU^  and  dctnunded  likewise  by  the  officers  of  king 
Edward,  ratitme  persunw ;  and  after  much  solemnity,  contesta- 
tion, and  interpleading,  it  was  ruled  and  determined  for  king 
Edward,  and  the  party  tried  and  judged  before  the  knight 
marshal  of  the  king's  house,  and  banged  after  the  English  law, 
and  execution  in  St.  Germain's  meadows.  And  so  much  for 
luy  fir:*t  proof. 

k^  For  my  second  main  proof,  it  is  drawn  from  the  true  and 
legal  dij?tinetion  of  the  king's  several  capacities;  for  they  that 
maintain  the  contrary  opinion  do  in  effect  destroy  the  whole 
ft>rce  of  the  king's  natural  capacity,  as  if  it  were  drowned  and 
swallowed  up  Ijy  his  politic.  And  therefore  I  will  first  prove 
to  your  lordships,  that  bis  two  capacities  are  in  no  sort  con- 
ftiunded.  And  secondly,  that  as  bis  capacity  politic  worketb  so 
upon  his  natural  person,  as  it  makes  it  differ  from  all  other  the 
natural  persons  of  his  subjects ;  so  e  cotwerso,  his  natural  body 
w^orketh  so  upon  his  politic,  as  the  corporation  of  the  crown 
utterly  differcth  from  all  other  corporations  within  the  realm* 

For  the  first,  1  will  vouch  you  the  very  words  which  I  find 
in  that  notable  case  of  the  duchy,  where  the  question  was, 
whether  the  grants  of  king  Edward  VL  for  duchy  lands  should 
be  avoided  in  point  of  nonage?  The  case,  as  your  lordships 
know  well,  is  reported  by  Mr,  Plowdcu  as  the  general  resolu- 
tion of  all  the  judges  of  England,  and  the  king's  learned  coun- 
sel, Ilouswell  the  solicitor  only  excepted;  there  I  find  these 
words.  Comment  fob  285.  "  There  is  in  the  king  not  a  body 
natural  alone,  nor  a  body  politic  alone,  but  a  body  natural  and 
politic  together ;  corpus  corporatum  in  corpore  natftrah\  e(  corpus 

-jiaturale  in  corpore  corporator'*     The  like  I  find  in  the  great  case 
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of  the  lord  Barckley  set  down  by  the  same  reporter.  CommetJt 
fol.  234.  "  Though  there  be  in  the  king  two  bodies,  and  tkt 
those  two  bodies  are  conjoined,  yet  are  they  by  no  means  conf 
founded  the  one  by  the  othen"* 

Now  then  to  see  the  mutual  and  reciprocal  intercourse,  as  I 
may  term  it,  or  influence  or  communication  of  qualities^  thai 
these  bodies  have  the  one  upon  the  other :  the  body  politic  of 
the  crown  indueth  the  natural  person  of  the  king  with  diese 
perfections:  That  the  king  in  law  ahall  never  be  said  to  be 
within  age  :  that  his  blood  shall  never  be  corrupted  :  and  that 
if  he  were  attiiinted  before^  the  very  assumption  of  the  crown 
purgetli  it  I  that  the  king  shall  not  take  but  by  matter  of 
record,  although  he  take  in  his  natural  capacity,  as  upon  t 
gift  in  tail :  that  his  body  in  law  shall  be  said  to  be  as  it  were 
immortal;  for  there  is  no  death  of  the  king  in  law^  but  • 
demise,  as  it  is  termed :  with  many  other  the  like  privileges 
and  diflfercnces  from  other  natural  persons  too  long  to  rehearse, 
the  rather  because  the  question  laboureth  not  in  that  parL 
But  on  the  contrary  part  let  us  see  what  operations  tbe  king^a 
natural  person  hath  u]_>on  his  crown  and  body  politic:  of  wliich 
the  chiefest  and  greatest  is,  that  it  causeth  the  crown  to  go  by 
descent ;  wliich  is  a  thing  strange  and  contrary  to  the  course  of 
all  corporations  J  which  evermore  take  in  succession  and  not  by 
descent.  For  no  man  can  shew^  me  in  all  the  corporations  of 
England,  of  wh;4t  nature  soever,  whether  they  consist  of  ooa 
I>erson,  or  of  many,  or  whether  they  be  temporal  or  ecclesi- 
astical, —  not  any  one  takes  to  him  or  his  heirs,  but  all  to  bim 
and  his  successors.  And  therefore  here  you  may  see  what  a 
%veak  course  that  is,  to  put  cases  of  bishops  and  parsons,  and 
the  like,  and  to  apply  them  to  the  crown*  For  the  king  takes 
to  hini  and  his  heirs  in  the  manner  of  a  natural  body,  and  the 
word  succeisors  is  but  superfluous :  and  where  it  ia  used,  it  is 
ever  duly  placed  after  the  word  heirSf  "  the  king,  hia  heirs, 
and  successors," 

Again,  no  man  can  deny  but  uxor  ei  JiUni  sunt  nomina 
natures.  A  corporation  can  have  no  wife,  nor  a  cor[>oration 
can  have  no  son :  how  is  it  then  that  it  is  treason  to  compass 
the  death  of  the  queen  or  of  the  prince  ?  There  is  no  part  of 
the  body  politic  of  the  crown  in  either  of  them,  but  it  is  entirely 
in  the  king.  So  likewise  wo  find  in  the  case  of  the  lord  Berk- 
Icy,  the  question  was,  whctlicr  the  statute  of  35  Henry  VI I L 
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Ilbr  that  part  which  concerned  queen  Catherine  Parr's  jointure, 

were  a  public  act  or  no,  of  which  the  judi^es  ought  to  tate 

noticCj  not  being  pleaded  ;  and  judged  a  public  act, 

B      So  the  like  question  came  before  your   lordship,   my  lord 

Chancellor,  in  serjeant  Heale's  case  :  whether  the  statute  of  1 ! 

>  Ed  ward  IIL,  concerning  the  entailing  of  the  dukedom  of  Corn- 
Wa.ll  to  the  prince,  were  a  public  act  or  no  ;  and  ruled  likewise 
a  public  act.  Why  no  man  can  affirm  but  these  be  operations 
of  law,  proceeding  from  the  dignity  of  the  natural  person  of 
the  king ;  for  you  shall  never  find  that  any  other  corporation 
whatsoever  of  a  bishop,  or  master  of  a  college,  or  mayor  of 
^X-ondon,  worketh  any  thing  in  law  upon  the  wife  or  eon  of 
y  Jie  bishop  or  tlie  mayor.  And  to  conclude  this  point,  and 
withal  to  come  near  to  the  case  in  question,  I  will  shew  you 
where  the  natural  person  of  the  king  hath  not  only  an  opera- 
tion in  the  case  of  his  wife  and  children,  but  likewise  in  the 
Hcaae  of  his  subjects,  which  is  the  very  question  in  hand.  As 
for  example.  1  put  this  case:  Can  a  Scot^maUj  who  is  a  Kubject, — ■ 
subject  to  the  natural  person  of  the  king,  and  not  to  the  crown 
of  England — can  a  Scotsman,  I  say,  be  an  enemy  by  the  law 
to  the  subjects  of  Enghind?  Or  must  he  not  of  necessity,  if 
he  should  invade  Enghind,  be  a  rebel  and  no  enemy,  not  oniy 
as  to  the  king,  but  as  to  the  subject  ?  Or  can  any  letters  of 
mart  or  reprisal  be  granted  against  a  Scotsman  that  shall  spoil 
rn  Englishman's  goods  at  sea?  And  certainly  this  case  doth 
press  exceedingly  near  the  principal  case;  for  it  proveth 
plainly,  that  the  natural  person  of  the  king  hath  surely  a  com- 
niunicatton  of  (iuulities  with  his  body  politic,  as  it  nutkes  the 
subjects  of  either  kingdom  stiind  in  another  degree  of  privity 
one  towards  the  other,  than  they  did  before.  And  so  much 
for  the  second  proof. 

For  the  five  acts  of  parliament  which  I  spoke  of,  which  are 
B-concluding  to  this  question:  The  first  of  them  is  that  concern- 
^'^ing  the  banishment  of  Hugh  Spencer  in  the  time  of  king 
Edward  IL  in  which  act  there  is  contained  the  char;^c  and 
accusation  whereupon  his  exile  proceeded,  one  article  of  which 
charge  is  set  down  in  these  words :  "  Homage  and  oath  of  the 
subject  is  more  by  reason  of  the  crown  than  by  reason  of  tfie 
|)err^on  of  the  king  :  So  that  if  the  king  doth  not  guide  himself 
by  reason  in  right  of  the  eruwn,  his  lieges  are  bound  by 
their  oath   to  the  crown  to  remove  the  king,"     By  which  act 
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doth  i^lainly  appear  the  perilous  consequence  of  thU  dLstlnctiOft 
concerning  the  [>cr*on  of  the  king  and  tlie  crown.  And  jet 
I  do  acknowledge  justly  and  ingenuously  a  great  difference 
between  that  assertion  and  this,  which  is  now  maintaiiied : 
for  it  m  one  thing  to  make  things  distinct,  another  thiiJg 
to  make  them  separable,  aiiud  est  distinctio  aliud  separatk; 
and  therefore  I  assure  myself,  that  those  that  now  use  and 
urge  that  distinction ,  do  as  firmly  hold,  that  the  subjection  to 
the  king's  person  and  the  crown  are  inseparable,  though  dUtinct» 
as  I  do.  And  it  is  true  that  the  poison  of  the  opinion  and 
assertion  of  Spencer  i^  like  the  poison  of  a  scorpion,  more  ia 
the  tail  than  in  the  body  :  for  it  is  the  inference  that  they  make, 
which  is,  that  the  king  may  be  deposed  or  removed,  that  is  the 
treason  and  disloyalty  of  that  opinion.  But  by  your  leave, 
the  body  is  never  a  whit  the  more  wholesome  meat  for  having 
such  a  tail  belonging  to  it ;  therefore  we  see  it  b  locus  lubri- 
t'M#,  an  opinion  from  which  a  man  may  easily  slide  into  lUi 
absurdity.  But  upon  this  act  of  parliament  I  will  only  not€ 
one  circumstance  more,  and  eo  leave  it,  which  may  add  autho- 
rity unto  it  in  the  opinion  of  the  wisest;  and  tltit  is,  that  these 
Spencers  were  not  ancient  nobles  or  great  patriots  that  were 
charged  and  prosecuted  by  upstarts  and  favourites :  for  then  it 
might  be  said,  that  It  was  hut  the  action  of  some  flatterers,  who 
use  to  extol  the  power  of  monarchs  to  be  infinite :  but  it  was 
contrary ;  a  prosecution  of  those  persons  being  favourites  by 
the  nobility  ;  so  as  the  nobility  tliemselves,  which  seldom  do 
subscribe  to  the  opinion  of  an  infinite  power  of  monarchs,  yet 
even  they  could  not  endure,  but  their  blood  did  rise  to  hear 
that  opinion,  that  subjection  is  owing  to  the  crown  rather  : 
to  the  person  of  the  king. 

The  second  act  of  parliament  which  determined  this  esse, 
the  act  of  recognition  in  the  first  year  of  his  Majesty,  wherein 
you  shall  find  that,  in  two  several  places,  the  one  in  the  pre- 
amble, the  other  in  the  body  of  the  act,  the  parliament  doth 
recognise  that  these  two  realms  of  England  and  Scotland  are 
under  one  imperial  crown.  The  parliament  doth  not  say  under 
one  monarchy  or  king,  which  might  refer  to  the  person,  but 
under  one  imperial  crown,  which  cannot  be  applied  but  to  the 
sovereign  power  of  regiment  comprehending  both  kingdorai. 
And  the  third  act  of  parliament  is  the  act  made  in  the  fourth 
-f  his  Majesty sTOgn,  for  the  abolition  of  hostile  laws; 
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irberem  your  lordships  ehall  find  likewise  in  two  places,  that 
3C  parliament  doth  acknowledge^  that  there  is  an  union  of 
tiese  two  kingdoms  already  begun  in  liig  Majesty *js  person ;  so 
s,  by  the  declaration  of  that  act,  they  have  not  only  one  king, 
%ut  there  is  an  union  in  inception  in  the  kingdoms  themselves. 
These  two  are  judgments  in  parliament  by  way  of  declara- 
tion of  law,  against  which  no  man  can  speak.  And  certainly 
these  are  righteous  and  true  judgments  to  be  relied  upon  ;  not 
only  for  the  authority  of  them,  but  for  the  verity  of  them. 
For  to  any  that  ehall  well  and  deeply  weigh  the  effects  of  law 
upon  this  conjunction,  it  cannot  but  appear,  that  although 
partes  inte^rales  of  the  kingdom,  as  the  philosophers  speak,  such 
aa  the  laws,  the  officers,  the  parliaments,  are  not  yet  commixed; 
yet  nevertheless  there  is  but  one  and  the  self-same  fountain  of 
sovereign  power,  depending  upon  the  ancient  submission  where- 
of I  spake  in  the  beginning ;  and  in  that  sense  the  crowns  an<l 
the  kingdoms  are  truly  said  to  be  united. 

And  the  force  of  this  truth  is  such,  that  a  grave  and  learned 
gentleman,  that  defended  the  contrary  opinion,  did  confess  thua 
far:  That  in  ancient  tinier,  when  monarciiies,  as  he  said,  were 
but  heaps  of  people  w^itbout  any  exact  fonn  of  policy  ;  that 
then  naturalization  and  conmiunication  of  privileges  did  follow 
the  person  of  the  monarch  ;  but  otijerwise  since  states  were  re- 
duced to  a  more  exact  form.  »So  as  thus  far  we  did  consent ; 
but  .still  I  differ  from  him  in  thi^i,  that  these  more  exact  forms, 
wrought  by  time,  and  custom,  and  laws,  are  nevertheless  still 
upon  the  first  foundation,  and  do  serve  only  to  perfect  and  cor- 
rnboraie  the  lurce  and  bond  of  the  first  submission,  and  in  no 
sort  to  disannul  or  destmy  it* 

And  therefore  with  the^e  two  acts  do  I  likewise  couple  tho 
act  of  14  Edward  III.  which  hath  been  alleged  of  the  other 
side.  For  by  collating  of  that  act  with  these  former  two,  the 
truth  of  that  we  affirm  will  the  more  evidently  appear,  accord- 
ing unto  the  rule  of  reason :  opposita  juxta  se  posita  magis 
eluccscunL  That  act  of  14  is  an  act  of  separation  :  these  two 
acts  lormerly  recited  are  acts  tending  to  union,  Tlmi^  act  is  an 
act  that  maketh  a  new  law  ;  for  it  is  by  words  of  "  grant  and 
establish'*:  these  two  acts  declare  the  common  law  as  it  is, 
being  by  words  of  recognition  and  confession. 

And  therefore  upon  the  difference  at'  these  laws  you  may 

♦  Tbi>  hi  MS. 
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substantially  ground  this  po?Uion:  That  the  common  law  rf 
England,  upon  the  adjunctiun  of  any  kingdom  unto  the  kingfi* 
England,  doth  make  eonie  degree  of  union  in  the  crowns  iml 
kingdoms  themselves ;  except  by  a  special  act  of  parliameiil 
they  be  dig  severed. 

Lastly,  the  fifth  act  of  parliament  which  I  promised,  is  tfce 
act  made  in  42  E,  ILL  cap.  ItX  which  is  an  express  decision oJ 
the  point  in  que^^tion.  The  words  are,  "  Item,  (upon  the 
**  petition  put  into  parliament  by  the  commons  that  infants 
**  born  beyond  the  seas  in  the  seigniories  of  Calais,  an4  eUc- 
**  where  within  the  lands  and  seigniories  that  pertain  to  oar 
**  sovereign  lord  die  king  beyond  the  seas,  be  as  able  and  la- 
"  heritable  of  their  heritage  in  England,  as  other  infants  bom 
"  within  the  realm  of  England,)  it  is  accorded  that  the  common 
"  law  and  the  statute  formerly  made  be  holden." 

Upon  this  act  I  infer  thus  much.  First,  that  such  as  the 
petition  mcntioneth  were  naturalized,  the  practice  shews :  then 
if  so,  it  must  be  either  by  common  law  or  statute,  for  so  the 
words  puqiort:  not  by  statute,  for  there  is  no  other  statute  but 
25  E.  III.  and  that  extends  to  the  case  of  birth  out  of  the 
king's  obedience,  where  the  parents  are  English  •,  erga  it  was  by 
the  common  law,  for  that  only  remains.  And  so,  by  the  deda* 
ration  of  this  statute,  at  the  common  law  "aU  infants,  bom 
**  within  the  lands  and  seigniories  (for  I  give  you  the  very 
**  words  again)  that  pertain  to  our  sovereign  lord  the  king,  (it 
^'  is  not  said,  as  are  the  dominions  of  England)  are  as  able  and 
"  inheritable  of  their  heritage  in  England,  as  other  infants  boni 
"  within  the  realm  of  England,'*  What  can  be  more  plain? 
And  so  I  leave  statutes  and  go  to  precedents ;  for  though  the 
one  do  bind  more,  yet  the  other  sometimes  doth  satisfy  more. 

For  precedents ;  in  the  proiiucing  and  using  of  that  kind  of 
proof,  of  all  others,  it  beho%*eth  them  to  be  faithfully  vouched ; 
for  the  suppressing  or  keeping  back  of  a  circumstance  may 
the  case :  and  therefore  I  am  determined  to  urge  only 
1  preceiients,  as  are  without  all  colour  or  scruple  of  exoep- 
>r  objection,  even  of  tliose  objections  which  I  have,  to  my 

ng,  fully  answered  and  confuted, 

8  ie*  now,  by  the  providence  of  God,  the  fourth  time  that 

.e  and  king^s  uf  England  have  had  dominions  and  seigni- 
anitcd  unto  ihera  as  patri monies, and  by  descent  of  blood; 

liana,  I  «ay,  there  have  been  xnclush^  with  this  last.   The 
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ffirst  was  of  Normandy,  in  the  person  of  William,  commonly 

Ic^Ued  the   Conqueror.     The  second  was  of   Ga^coigne,   and 

(Guienne  and  Anjou,  in  the  person  of  king  Henry  IL  ;  in  hia 

'person,  I  eay,  thougli  by  several  titles.     The  third  was  of  the 

crown  of  France,  in  the  person  of  king  Id  ward  III.     And  the 

fourth  of  the  kingdom  of  Scotland,  in  liia  Majesty.     Of  these  I 

will  set  aside  such  as  by  any  cavillation  can  be  excepted  unto. 

I  First,  I  will  set  aside  Normandy,  because  it  will  be  said,  that 
the  difference,  of  country  accruing  by  conquest  from  countries 
annexed  by  dcBcent,  in  matter  of  communication  of  privileges, 
holdeth  both  ways,  as  well  of  the  part  of  the  conquering  king- 
dom^  as  the  conquered ;  and  therefore  that  although  Normandy 
WBs  no  conquest  of  England,  yet  England  waa  a  conquest  of 
Normandy  ;  and  so  a  communication  of  privileges  between  them. 
I  Again,  set  aside  France,  for  that  it  will  be  said  that  although 
B  the  king  had  a  title  in  blood  and  by  descent,  yet  that  title  was 
executed  and  recovered  by  arms ;   so  as  it  is  a  mixt  title  of 

P  conquest  and  descent,  and  therefore  the  precedent  not  so  clear. 
There  remains  then  Gascoigne  and  Anjou,  and  that  precedent 
likewise  I  will  reduce  and  abridge  to  a  time,  to  avoid  all  ques- 
tion. For  it  will  be  said  of  them  also,  that,  after,  they  were 
lost,  and  recovered  in  ore  f/ladii  * ;  that  the  ancient  title  of  blood 
wa«  extinct;  and  that  the  king  w^as  in  upon  his  new  title  by 
conquest;  and  Mr.  Walter  hath  found  a  book-case  in  13  H. 
VI.  abridged  by  Mr.  Fitz- Herbert,  in  title  of  Protection 
placito  56.,  where  a  protection  was  cast,  quia  profecturus  hi 
Gasgonium  with  the  earl  of  Huntingdon,  and  challenged  be- 
cause it  was  not  a  voyage  royal;  and  the  justices  thereupon 
required  the  sight  of  the  commission,  which  was  brought  before 
them,  and  purported  power  to  pardon  felonies  and  treason, 
power  to  coin  money,  and  power  to  conquer  them  that  resist : 
whereby  Mr,  Walter,  finding  the  word  conquest^  collected  that 
the  king's  title  at  that  time  waa  reputed  to  be  by  contpiesL 
Wherein  I  may  not  omit  to  give  obiter  that  answer  which  law 
and  truth  provide,  namely,  that  when  any  king  obtaineth  by 
war  a  country  whereunto  he  hath  right  by  birth,  that  he  is  ever 
in  upon  his  ancient  rights  and  not  upon  his  purchase  by  con- 
quest ;  and  the  reason  is,  that  there  is  as  well  a  judgment  and 
recovery  by  war  and  arms,  as  by  law  and  course  of  justice. 


*  60  In  MS.  i   but  I  suppose  \i  sbaulil  httjure  gtadii, 
VOL.  VII.  X  X 
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For  war  is  a  tribunal- seat,  wherein  God  giTeth  the  jndgmesL, 
and  the  trial  is  by  battle,  or  duel,  as  in  the  case  of  trial  rf 
private  right;  and  then  it  follows, that  whosoever conieth  iabf 
eviction,  comes  in  his  remitter  ;  so  as  there  will  be  do  different* 
in  countries  whereof  the  right  cometh  by  descent,  whether  the 
posaession  be  obtained  peaceably  or  by  war.  But  yet  never- 
theless, because  I  will  utteriy  take  away  all  manner  of  evaauo 
and  subterfuge,  I  will  yet  set  apart  that  part  of  time,  in  and 
during  the  which  the  subjects  of  Gascoigne  and  Guienne  might 
be  thought  to  be  subdued  by  a  re-conquest*  And  therefore  I 
will  not  meddle  with  the  prior  of  Shells*  case,  though  it  be 
an  excellent  case,  because  it  was  in  time  27  E.  Ill, ;  neidier 
will  I  meddle  with  any  cases,  records,  or  precedents,  inr  the 
time  of  king  H.  V.  or  king  H,  VI.  for  the  same  retflon; 
but  will  hold  myself  to  a  portion  of  time  from  the  first  miitiiig 
of  these  provinces  in  the  time  of  king  H,  II.  until  the  time  of 
king  John,  at  what  time  those  provinces  were  lost ;  and  from 
that  time  again  unto  the  seventeenth  year  of  the  ret^  of  king 
E.  II.  at  what  time  the  statute  of  pr^ero^aiiva  Be^is  was  made, 
which  altered  the  law  in  the  point  in  hand. 

That  in  both  these  times  the  subjects  of  Gascoigtie,  mi 
Guienne,  and  Anjou,  were  naturalized  for  inheritance  in  En^ 
land,  by  the  laws  of  England,  I  shall  manifestly  prove ;  and 
the  proof  proceeds,  as  to  the  former  time,  (which  is  our  case,) 
in  a  very  high  degree  a  minore  ad  maju$^  and  as  we  say,  a  muUo 
fortioru  For  if  this  privilege  of  naturalization  remained  uoto 
them  when  the  countries  were  lost,  and  became  subjects  in  pos- 
session to  another  king,  much  more  did  they  enjoy  it  as  long  as 
they  continued  under  the  king's  subjection* 

Therefore  to  open  the  state  of  this  point  After  the^  pro- 
vinces were,  through  the  perturbations  of  the  state  in  tbe 
unfortunate  time  of  king  John,  lost  and  severed,  the  principal 
persons  which  did  adhere  unto  the  French  were  attainted  of 
treason,  and  their  escheats  here  in  England  taken  and  seized, 
the  people,  that  could  not  resist  the  tempest  when  their 
J  and  leaders  were  revolted,  continued  inheritable  to  their 

sions   in  England ;  and  reciprocally  the  people  of  Eng* 

iherited  and  succeeded  to  their  possessions  in  Grascoigne, 

ere  both  accounted  ad  Jidem  ntriusque  re^isy  until  the 

c  oi'  prttro^atita  Regis,     Wherein  the  wisdom  and  justice 

law  of  England  is  highly  to  be  commended.     For  of 


CASE  OF  THE   POST'NATi  OF  SCOTLAND. 


675 


[^this  law  there  are  two  groiinda  of  reason,  the  one  of  equity, 
be  other  of  policy.  That  of  equity  was,  because  the  commoa 
eople  were  in  no  fault,  but  as  the  Scripture  saith  in  a  like 
lease  J  quidfecerunt  oves  istm  9  It  was  the  cowardice  and  dia  • 
Hoyalty  of  their  governors  that  deserved  punkhment,  but  what 
Vhave  these  sheep  done?  And  therefore  to  have  pumshed  tliera, 
id  deprived  them  of  their  lands  and  fortunes,  had  been  un- 
■just  That  of  policy  was^  because  if  the  law  had  forthwith, 
upon  the  toss  of  the  countries  by  an  accident  of  time,  pro- 
^^Bounced  the  people  for  aliens,  it  had  been  a  kind  of  cession 
^^  of  their  right  and  a  disclaimer  In  them,  and  so  a  greater  diffi- 
culty to  recover  them.  And  therefore  we  see  the  statute 
which  altered  the  law  in  this  point  was  made  in  the  time  of  a 
weak  king,  that,  as  it  seemed,  despaired  ever  to  recover  his 
right ;  and  therefore  thought  better  to  have  a  little  preesent 
]>rofit  by  escheats,  than  the  continuance  of  his  claim,  and  the 
countenance  of  his  right,  by  the  admitting  of  them  to  enjoy 
their  inheritances  as  they  did  before* 

The  state  therefore  of  this  point  being  thus  opened,  it  resteth 
to  prove  our  assertion,  that  they  were  naturalized:  for  the 
clearing  whereof  I  shaU  need  but  to  read  the  authorities,  they 
be  so  direct  and  pregnfint 

The  first  is  the  very  text  of  the  statute  c^i  prmTogativa  Regis, 
Rex  hahthit  escmfas  de  terris  Normannorum  cujuseunt/ue  feodi 
fuerint^  salvo  serviiia^  quod  pertinet  ttd  cap i tales  ilomimm  feodi 
illiui:  ei  hoc  similiter  inteUigendum  est,  si  aliqua  hi^reditas 
descendat  alicui  nato  in  partibus  transmarinis^  et  citjus  ante- 
cessares  fueruut  ad  /idem  regis  Francim^  ut  tempore  regis  Jo^ 
hannis,  et  nan  adjidem  regis  AnglitB^  sicnt  vontingit  de  baronia 
Alonumetaa,  &c. 

By  which  statute  it  appears  plainly,  that  before  the  time  of 
King  John  there  was  no  colour  of  any  escheat,  because  they 
were  the  king's  subjects  in  possession,  as  Scotland  now  is;  but 

•only  it  determines  the  law  from  that  time  i'orward, 
.  This  statute  if  it  had  in  it  any  obscurity,  it  is  taken  away 
by  two  lights,  the  one  placed  before  it,  and  the  other  placed 
after  it ;  both  authors  of  great  credit,  the  one  for  ancient,  the 
other  for  late  times:  the  former  is  Bracton,  in  his  cap.  De  ex~ 
eeptifmibus  24,  lik  5.foL  427.  and  his  words  are  these  :  Est  etiam 
et  alia  exceptio  qum  teuenti  com  pet  it  ex  persona  petentis^  propter 
defectum  natioois^  qnm  dihtorrn  eat,  ct  mm  perimit  actionem  ;  ui 
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si  quis  alieni(/ena  qui  fuerit  adjidem  rtgis  FrancitSy  et  acHenm 
instituat  versun  aliquem,  quifueiit  ad^dem  regis  Angli^^  tali  im 
respondeatur,  saltern  donee  terr<B  fticrint  communes. 

By  these  words  it  appearctli,  that  after  the  loss  of  the  pro- 
irincea  beyond  the  eeaei,  the  naturalization  of  the  subjects  of 
those  provinces  was  in  no  sort  extinguished,  but  only  was  in 
suspense  during  the  time  of  war  and  no  longer ;  for  he  saith 
plainly  that  the  exception,  (which  we  call  plea  to  the  person)  of 
«/iVn,  was  not  peremptory,  but  only  dilatory  ;  that  is  to  «iy, 
during  the  time  of  war,  and  nntil  there  were  peace  conoludedt 
which  he  terms  by  these  words,  donee  terns  fuerint  e&mmunn: 
which,  though  the  phrase  peem  somewhat  obscure,  is  exixfunded 
by  Bracton  himself  in  his  fourth  book,  tbl.  297J  to  be  of  peace 
made  and  conchided.  Whereby  the  inhabitants  of  Cngland  and 
those  provinces  mought  enjoy  the  profits  and  fruits  of  their  landa 
in  either  place  communiter^  that  is,  respectively,  or  as  well  the 
one  as  the  other :  so  m  it  is  clear  they  were  no  aliens  in  right, 
but  only  interrtipted  and  debarred  of  snitA  in  the  king'«  courti 
in  time  of  war. 

The  authority  after  the  statute  is  that  of  Mr*  Stamford,  the 
best  expositor  of  a  statute  that  hath  been  in  our  law,  a  man 
of  reverend  judgment  and  excellent  order  in  his  writings*  Hi^ 
words  are  in  his  exposition  upon  the  branch  of  the  statute  which 
we  read  before ;  "^  By  this  branch  it  should  appear,  that  ftt 
this  time  men  of  Normandy,  Gascoigne,  Guienne,  Anjou,  and 
Britain,  were  inheritable  within  this  realm,  aa  well  as  English* 
men^  because  that  they  were  sometimes  subjects  to  the  kings 
of  England,  and  under  their  dominion,  until  king  John's  timet 
as  is  aforesaid  :  and  yet  after  his  time,  those  men,  saving  such 
whose  landd  were  taken  away  for  treason,  were  still  inheritable 
witliin  this  realm  ti7  the  making  of  this  statute  \  and  in  the 
time  of  peace  between  the  two  kings  of  England  and  France 
iswerable  within  this  realm,  if  they  had  brought 
their  lands  and  tenements." 
se  three  authorities,  every  one  so  plainly  pur- 
we  conclude  that  the  subjects  of  Gascoigne« 
,  and  the  rest,  from  Uieir  firdt  union  by  descent 
;  of  the  statute  oi prtBragativa  Repu^  were  inhe- 
md,  and  to  be  answered  in  the  king's  courts  in 


*vrrrrnc«  tn  the  US.     In  fol  29S.  the  phn$t 
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Jl  actions,  except  it  were  in  time  of  war*     Nay  mope,  which 

de  aintiidajite,  timt  when  the  provinces  were  lost  and    dis- 

lexed,  and  that  the  king  was  but  kiiig  dejure  over  them,  and 
ot  de  facto ;  yet  neverthelesa  the  privilege  of  naturalization 
continued. 

There  reeteth  yet  one  ohjectlon,  rather  plausible  to  a  popular 
understanding  than  any  ways  forcible  in  law  or  learning:  which 
is  a  difference  taken  between  the  kingdom  of  Scotland  and 
theiie  duchies,  for  that  the  one  id  a  kingdoin,  and  the  other  was 
not  80 ;  and  therefore  that  those  provinces  being  of  an  inferior 
nature  did  acknowledge  our  laws  and  seals  and  Parliament, 
wliich  the  kingdom  of  Scotland  doth  not* 

This  difference  was  well  given  over  by  Mr,  Walter ;  for  it 
IS  plain  that  a  kingdom  and  absohite  dukedom,  or  any  other 
eovereign  estate,  do  differ  honore^  and  not  potesfaie :  for  divera 
duchies  and  counties  that  are  now,  were  sometimes  kingdoms, 
and  divers  kingdoms  that  are  now,  were  sometimes  duchies,  or 
of  other  inferior  style ;  wherein  we  need  not  travel  abroad, 
eince  we  have  in  our  own  state  so  notorious  an  instance  of  the 
country  of  Ireland,  whereof  king  H.  VIII.  of  late  time  waa 
the  first  tliat  writ  himself  king,  the  former  style  being  hjrd  of 
Ireland,  and  no  more  ;  and  yet  kings  had  the  same  authority 
before,  that  they  have  had  since,  and  the  nation  the  same  marks 
of  a  sovereign  fitate,  as  their  Parliaments,  their  unris,  their 
coins,  as  they  now  have :  so  as  this  is  too  superficial  an  allega- 
tion to  labour  upon. 

And  if  any  do  conceive  that  Gascoigne  and  Guienne  were 
governed  by  the  lawa  of  England :  first  that  cannot  he  in 
reason.  For  it  is  a  true  ground,  that  wheresoever  any  prince's 
title  unto  any  country  is  by  law,  he  cim  never  change  the  law:^, 
for  tliat  they  create  hia  title ;  and  therefore,  no  doubt  tho>e 
duchies  retained  their  own  laws ;  which  if  they  did,  then  they 
could  Ufvt  be  subject  to  the  laws  of  England,  And  next,  agnin, 
the  fact  or  |»ractice  was  otherwise,  as  appeareth  by  all  consent 
of  story  and  record  ;  for  thoese  duchies  continued  governed  by 
the  civil  law,  their  trials  by  witnesses  and  not  by  jury,  their 
lands  testamentary,  and  the  like. 

Now  for  the  colours  that  some  have  endeavoured  to  give, 
that  they  should  have  been  subordinate  to  the  government  of 
England ;  they  are  partly  weak,  and  partly  such  as  make 
strongly  against  tlicra.     For  as  to  that,  that  writs  of  Ilaheaa 
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Corpus  under  tlie  g:re!it  seiil  o(  Etigland  have  gone  to  Grascoigne, 
it  is  no  nmtiiier  of  proof;  for  that  the  king^s  writs,  which  ire 
mandatory  and  not  writs  of  ordinary  justice,  mo^y  go  to  hu 
8ul>ject5  into  any  foreign  part^^  what^^oever,  and  uuder  what  seal 
it  pleiiiseth  him  to  use.  And  as  to  that,  that  some  acta  of  Par- 
liament have  been  cited,  wherein  the  Parliament  oY  EngUnd 
have  taken  Ujion  them  to  order  matters  of  Gascoigne  ;  if  tho^ 
statutes  be  well  looked  into,  nothing  doth  more  plainly  convince 
the  contrary  ;  for  they  intermeddle  with  nothing  but  that  thit 
concerneth  either  the  Englieh  subject  per^sonally,  or  the  territo- 
ries of  England  locally,  and  never  the  subjects  of  Gascoigae  or 
the  territories  of  Gaseoigne.  For  look  upon  the  statute  of  27  E* 
II L  cap.  5«  there  it  is  said^  that  there  tihall  be  no  forestalling 
of  wines.  But  by  wliom  ?  Only  by  English  merchants;  not  a 
word  of  the  subjects  of  Gascoigne^  and  yet  no  doubt  they  niigbit 
be  oifenders  in  the  same  kind.  So  in  the  sixth  chapter  it  ie 
eaid,  that  all  merchants  Gai^coignes  may  safely  bring  wines 
into  what  part  it  shall  please  them ;  here  now  are  the  peraons 
of  Gascoignes;  but  then  the  place  wldther?  Int4)  the  realm 
of  England,  And  in  the  seventh  chapter,  that  erects  the  j>ort« 
of  Bordeaux  and  Bayonne  for  the  st-iple  towns  of  wine  ;  the 
statute  ordains,  **  that  if  any,"  but  who?  "English  merchant, 
or  his  servants,  shall  buy  or  bargain  other  where,  his  body 
shall  be  arrested  by  the  steward  of  Gascoigne,  or  th'i  constable 
of  Bordeaux:"  true,  for  the  officers  of  England  could  not 
catch  him  in  Gascoigne ;  but  what  shall  become  of  him,  shall 
he  be  proceeded  with  within  Gascoigne  ?  No,  but  he  ehall  be 
sent  over  into  England  to  the  Tower  of  London. 

And  this  doth  notably  disclose  the  reason  of  that  custom 
which  some  have  sought  to  wrest  the  other  way:  that  custom, 
I  say,  whereof  a  form  doth  yet  remain,  that  in  every  Parliainent 
the  king  doth  appoint  certain  coniniittees  in  the  upi>er  house  to 

e  petitions   of  Normandy,  Guienne,  and  the  rest; 

^by  the  former  statute  doth  appear,  could  not  be  for 

I  of  the  governments  there,  but  for  the  liberties  and 

the  subjects  of  those  parts  when   they  came 

f  versa,  for  the  restraining  of  the  abuses  and  mis- 

^our  subjects  when  they  went  thither. 

I  am  now  at  an  end.     For  as  to  speak  of  the 

not  fit  for  this  place ;  lest  we  should  seem  to 

alicv,  and  not  to  take  them  in  their  true  and 
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natural  sense.  It  is  enough  that  every  man  knows,  that  it  is 
true  of  these  two  kingdoms,  which  a  good  father  said  of  the 
churches  of  Christ :  si  inseparahiles  insuperabiks.  Some  things 
I  may  have  forgot ;  and  some  things,  perhaps,  I  may  forget 
willingly ;  for  I  will  not  press  any  opinion  or  declaration  of 
late  time  wluch  may  prejudice  the  liberty  of  this  debate ;  but 
ex  dictisy  et  ex  non  dictis,  upon  the  whole  matter,  I  pray  judgment 
for  the  plaintiff. 


THE 


ARGUMENT   ON    THE    WRIT 


NON  PRECEDENDO  REGE  INCONSULTO. 


I  HAVE  already  explained  why  tins  argument  is  repnnted  from 
tlie  Collectanea  Juridical  i\m\  not  from  tli€  Stowe  MS,  I  have 
only  made  obvioua  verbal  and  typographical  corrections,  and 
have  generally  noted  the  former. 

The  case  is  reported  by  Moore,  p.  842. ;  by  Bnlstrode,  vol,  iii. 
p,  32. ;  and  by  Rolle,  vol,  i,  pp,  188.  206.  and  288.  It  com- 
menced in  Easter  Term,  1615.  This  last  speech  of  Bacon*:3 
was  delivered  January  2^\\\^  1615-6:  the  former  editor,  tlioitgh 
giving  references  to  all  the  reports,  eeems  not  to  have  looked 
at  RoUe,  who  at  p,  288.  gives  a  full  summary  of  it,  and  has 
Iteen  misled  by  Bulstrode  into  imagining  that  it  was  prepared, 
but  never  spoken.  Bacon  himself,  ou  the  contrary,  says  it  had 
'*  a  mixture  of  the  sudden/'  He  adils,  that  it  took  two  htMir:^ 
and  a  half  in  the  delivery,  and  **  lost  not  one  auditor  tliat  wasf 
present  at  the  beginning,"  and  that  Coke  pronounced  it  to  be 
**  a  famons  argument."  ^ 
The  case  was  this:  — 

r  In  or  before  September,  1611  *,  John  Murray,  Groom  of  the 
Bedchamber,  procured  the  appointment  of  the  defendant 
Michell  ^  to  a  newly  created  Patent  Office,  "  for  the  sole  making 

i  cf  writs  of  Supersedeas  quia  impromde  emaiiamt^  in  tlie  Common 
Pleas. '*  The  plaintiif  Brownlow,  who  had  held  the  office  of 
Prothonotary  from  the  time  of  Elizabeth^,  brouglit  an  assize  to 
be  restored  to  the  possession  of  the  ancient  fees  attached  to  this 


r       *  See  hl<i  tetter  Co  ihv  King,  Xmunry  27tta,  1615-6, 

■  It  U  difDcuIr  and  not  materia}  Xa  make  nut  the  exact  fa(!ts  and  dates.  It  ts  miit] 
thjit  two  Patents  were  recited  in  the  Writ  dn  lum  procttkntio  f  llie  date  *\i  the  flpst 
being  Jnnuary  9th»  7  Jac,  Le.  I60lt-ia  Sepr.  J»th,  161 1*  *a  the  dare  ot  n  Docket  In 
tlie  Stiite  Paper  Office,  directing  Sh  William  KiltiKrew  orhis  depuiy,  **to  be  acquainU'd 
*tlth  the  Pntent  made  to  John  Michell,  at  the  suit  uf  John  MurrBj,  8tc.'*  One  Cox 
or  Cop  was  a  co-defendant,  and  I  ijuppo*e   the  two  Putintt  may  Bomebow  have  rtfe* 

.  t^tice  tu  the  two  nami'^s. 

■  "    *  Sir  John  in  Ihf  Rep<irt-s  Esquire  in  the  S,  V.  O. 

^    ^  Burke'i  ExCJnirt  BMrimet«gi!>,  the  only  authority  which  I  could  light  upon  i-ftcr 
^otne  aearch^ 
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duty,  and  so  rareed  the  question  whether  the  patent  was  lawful 
The  cause  of  the  delay  till  1613  is  not  explained. 

Bacon  disclaims  having  had  any  hand  in  passing  this  jmtent* 
Murray  was  influential  at  Court;  his  name  occur»  not  im- 
freqnently  in  the  S.  P.  O.  Calendar,  as  the  recipient  of  granU 
of  various  kinds  in  his  own  name ;  and  Bacon  spoaka  of  him  ai 
directly  interested  in  this  case.  It  seems  probable,  therefore, 
that  the  grant  was  made  merely  improvide^  as  matter  of  favour, 
and  without  any  deliberate  design  either  of  altering  the  consti- 
tution of  the  offices  of  the  Common  Law  Courts,  or  of  providing 
for  the  necessities  of  the  Crown,  after  the  French  fashioo,  by 
the  creation  and  sale  of  new  offices. 

But  it  appears  that  in  this,  as  in  Uie  contemporary  business 
of  tnonopoliciij  James  was  running  into  difficulties  before  which 
Ehzabcth  had  already  found  it  expedient  to  give  way.  She 
too  had  attempted  to  erect  the  same  office,  and  the  Judges  of 
the  day  had  refused  obedience  to  letters  and  privy  seals  order- 
ing them  to  receive  the  patentee  into  his  office.  The  final 
settlement  of  the  dispute  looks  like  a  device  of  her  own,  for 
extricating  herself  with  as  much  dignity  and  as  little  loss  of 
power  as  might  be.  A  fresh  coniumnd  was  sent  that  the 
Judges  should  receive  Cavendish,  the  patentee,  or  appear  before 
the  Chancellor  and  the  Master  of  the  Rolls  to  state  the  reason 
of  their  refusal.  They  did  bo,  citing  Magna  Cfiarta  —  that  no 
man  shall  be  disseised  of  his  freehold,  —  **  and  the  queen  wa» 
satisfied."* 

WTiether  this  case  was  known  to  Bacon  before  the  argument 
in  Trin.  Term,  when  it  wiis  alleged  on  the  otiicr  side,  does  not 
appear.^  But  the  course  which  he  took  from  the  first  not  only 
made  it  impossible  for  hiru  to  recede  without  some  disgrace  to 
the  King,  but  brought  in  question  the  Ihuits  of  a  much  more 
imporlant  claim  of  the  prerogative  than  that  of  re-modelllD^ 
the  off'         ;'  flio  Cnmoion  Law  Courts  without  the  assent  of 


le»t  account  of  this  cns^,  hut  all  the  other  Rrpurtcn 
Into  ofRct'  afWT  MicheU^  Hu*  particular  ffrouiMl  o* 
iwtHiUl  not  have  applied  in  Micbeirs  eosr,  tbou^ 

ihe  pre*s,  1  found  in  H&rU  MSS»  17ifi.  i* 
,  \K  54 1*.,  a  rcvwrt  of  Caivondi3h'»  co*f,  mhkh 
■  ntUint'd  In  the  Court.  It  wcMiit  tlicre  wm 
^d  Master  of  the  Rotla  reported  **  thrir  good 
the  Kppovur  *^  beard  bix  MiycitY  did  wtU 
lu  matter. 


*arliamentj  whether  with  or  without  consideration  of  vested 
'rights.     When  asking  time  to  pleatl,  he  described  the  original 
question  in  the  cause  m  affecting  one  of  the  **  four  columna 
jf  the  prerogativej" — viz.  that  concerning  matters  judicial,^ — 
•*  which  he  should  ever  maintain  according  to  liirf  place:  **  and 
l-when  the  time  for  pleading  came  he  and  the  solicitor-general 
[appeared  with  a  formal  message  from  the  King  and  presented 
Ithc  writ  de  non  procedendo.     He  endeavoured  to  stop  any  argu- 
fmeiit  on  the  writ,  insisting  it   was  peremptory  and  not  to  bo 
[questioned  :  this  was  overruled,  and  the  matter  was  argued  on 
[•the  other  side,  and  for  the  Crown  by  the  solicitor- general,  in 
j  Trin.    Term :    and    finally    Bacon    was  heard   in    Hil.   Term, 
EJan.  25  th,     The  reporters  say  both  sides  were  very  confident 
of  success :  Bacon  thought  he  had  produced  a  great  effect ; 
but  nevertheless,    "  because   the    times    were   as  they  were," 
rrccommended  the  King,  who  had  interfered  once  or  twice  with 
the  cause  before,  to  reiterate  his  command  that  the  Chief  Justice, 
having  lieard  the  attorney-general,  should  forbear  further  pro- 
ceeding till  he  had  communicated  with  his  Majesty.     It  will  be 
seen  that  in   his  argument  he  treats  the  writ  as   concerning 
rather  the  dignity  than  the  substantial  power  of  the  Crown  :  — 
Mr.  Browolow  would  have  his  cause  heard  on  the  Common 
Law  side  of  Ciiancery,  instead  of  in  the  King's  Bench,  and  no 
doubt  would  have  justice  done  to  him.     But  in  bis  letter  to  the 
King  he  explains  that  the  chief  importance  of  the  proceedings 
Iwas  in  bringing  any  case  that  might  concern  the  King,  in  profit 
or  in  power,  from  the  ordinary  benches  to  the  Chancellor,  who  fas 
the  King  knew)  *'  is  ever  a  [*rincipal  counsellor  and  instrument 
of  monarchy,  of  immediate  dependence  on  the  king," 

The  Judges  did  not  dispute,  nor  could  they,  that  there  were 

abundant   precedents   of  this   writ.     The  only  question,  had 

they  proceeded  to  judgment,  would  have  been  whether  they 

could  see  their  way  to  have  fixed  some  reasonable  and  con.stitu- 

tional  bounds,  definable   by  law,    within   whidi  it  was  to  be 

allowed.     Bacon,  it  will    be  observed,  had  at  first  contended 

that  the  writ  was  to  be  obeyed  without  any  opportunity  of 

discussion :  in  other  words  that  the  mandatory  part  alone  was 

to  be  looked  at.     When  beaten  from  this,  he  here  argues  that 

it  was  only  necessary  that  it  should  assert  that  the  King  had  a 

right,  and  should  show  that,  if  it  existed,  the  case  touched  it ;  the 

Chancellor  being  thereupon  made  the  judge  whether  such  a 
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right  should  be  recognisetl  —  thus  making  him  in  fact  the  de 
and  unchecked  expositor  of  the  constitution  in  all  such  puinu 
as  could  in  any  way  affect  private  rights. 

No  decision  was  given.  The  case  was  compromised,  it 
whose  instisation  we  are  not  informed ;  but  the  aubstance  d 
the  arrangement  is  mentioned  by  the  rej>orters,  and  is  most 
authentically  expressed  in  the  Warrant  Book,  in  the  S.  P.  OJ 

It  recites  the  purport  of  the  patent  to  Michell  for  making 
the  writs  of  Supersedeas^  "  the  making  whereof  the  Prothono- 
tarie^  and  Exigenters  pretended  to  belong  to  them  ouly,  and 
commenced  a  suit  in  the  K,  B-  which  yet  dependeth  unde- 
cided ; "  and  states  **  that  they  nevertheless  by  humble  petition 
make  a  free  and  voluntary  offer  to  cease  their  suit,  and  coasent 
that  tiie  said  office  shall  be  established  and  enjoyed  by  the  mi 
patentee ;  humbly  beseeching  We  would  be  pleased  to  maU 
some  declaration  of  our  royal  determination,  under  our  privy 
sealj  to  our  Judges,  that  we  will  not  admit  any  such  suits  here- 
after that  may  tend  to  the  granting  away,  abatement,  or  dimi- 
nution  of  any  of  the  profits,  or  preeminences  wliich  the  Judges, 
officers,  or  clerks  of  the  said  Court  do  now  hold  and  enjo? 
(other  than  the  said  place  and  office  aforesaid).  Which  their 
petition  we  cannot  but,  according  to  our  imncely  inclinatiua, 
take  in  good  part,  as  proceeding  from  men  that  do  well  discern 
what  befits  them  to  do,  and  what  they  may  expect  upon  an 
offer  so  full  of  duty  and  good  manners."  And  the  King  proceeds 
to  make  the  declaration  accordingly.^ 

So  that,  in  the  end,  Murray  and  his  friend  kept  their  profits ; 
the  King  forbad  himself,  under  penalty  of  breaking  his  recorded 
faith,  the  exercise  of  his  alleged  prerogative  of  ordering  the 
course  of  the  Common  Pleas  ofiSces ;  and  his  claim  to  issue 
his  writ  de  non  procedendo  Rege  inconBulto,  unquestionable  in 
the  Courts  of  Law,  remained  where  it  ha*l  been,  or  was  made 
ie  for  the  future  by  not  being  in  this  case  acknow* 


I  referred  In  the  Calendar  to  Sept.  1611  ;  I  pretume  hec&oft  of  It* 
»i  with  the  Docket  of  that  date  alreafly  cited.     I  do   not   undentanil 

(1  came  to  be  tnmscribed  tnto  this  Warrant   Book  in  the  ocmruaed 

•y  iiand. 

i  f  rant  to  MIchHI  of  the  office  of  keepini?  the  wal  and  signing  0? 

non  Pleaa,  during  plrastire,  dat«?d  April   19ih,  1 6 1 6*  api»ear6  la  tbc 

ich  1  suppose  to  mean  the  same  office  as  before*  rtgranteO, 
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SIR  FRANCIS  BACON,  KNIGHT, 

ATTQBIfET-GBNMBAL   IN   THK   KlKG*a    BESCBi 

IN  THE  CASE  DE  REGE  INCONSULTO, 

BETWEEN  BBOWNLOW  AND  HICRELL. 


i 


This  case  hath  been  well  liniulled  on  the  other  side,  if  that 
may  be  a  aid  to  be  handled  whichj  in  the  chief  pointSj  is  scarcely 
touched  :  neither  do  I  impute  that  to  Mr,  Croke,  that  argued ; 
who  I  know  ia  learned,  and  hath  taken  a  great  deal  of  pains; 
but  ex  nikilo  nihil  Jit ;  the  fault  wag  in  the  stuff,  not  in  the 
workman :  yet  this  I  must  say,  that  it  is  a  strange  form  of 
proof  to  put  a  number  of  cases  where  this  writ  hath  been 
obeyed,  which  is  directly  against  you  ;  and  then  to  feign  to 
yourself  wliat  was  the  reason  why  it  was  obeyed,  and  to  go  on 
and  imagine  that  if  it  had  been  thus  and  thus  it  w^ould  not 
have  been  obeyed*  Sir,  the  story  is  good ;  but  your  poetry 
why  it  was  done,  and  what  should  have  been  done  if  the  ease 
had  differedj^therein  you  do  but  please  yourself;  it  will  never 
aovc  the  Court  at  all. 

Now  I  shall  answer  you  so  fully,  as  neither  reason  nor 
authority,  which  you  have  made  and  all  edged,  shall  pass.  But 
first  I  will  confirm  the  truth  of  that  I  hold;  and  incidentally  in 
the  proper  place  confute  and  encounter  every  objection  that 
hath  been  or  can  be  made  ;  for,  rectum  esfjudej:  sui  et  obliquu 

My  lords,  this  writ  de  non  procedendo  ad  assisam^  rfi^e  incon* 
sukOf  is  in  its  nature  a  mere-stone  of  the  king's  inheritance,  ZZk/^^r^ 
and  as  a  hedge  about  his  vineyard ;  and  therefore  it  is  good  lo 


Thi"  writ  off 


688 


CASE  DE  RFQE  INCONSULXa 


lift  ftatl- 
iJtjr  and 

mwrlL 


take  the  oracle  of  the  wise  man  against  alterationi«,  gui  v        »l 
pidem  revertet  super  eum  ;  et  qui  tolltt  st'pem  eum  mordebit  i 
he  that  remoyes  a  @tone,  it  will  turn  upon  him  and  crusi 
and  he  that  takes  away  an  hedge,  a  seipent  bred  in  that 
shall  bite  him.     But  I  little  doubt  by  the  help  of  this  *^      w 
that  this  stone  sliall  remain  in  the  ancient  term  and  »      li 
and  that  tlie  hedge  and  lence  shall  continue  in  full  repair. 

But  as  the  Court  said  at  the  first  truly,  that  this  writ  is  not 
new,  80  I  say  again  that  the  disallowance  of  this  writ  should 
be  new ;  for  I  will  maintain  this  universal  negative,  that  sboe 
the  law  was  law,  this  writ  was  never  disallowed,  but  in  the 
excepted  case  of  an  act  of  parliament  Evermore  it  hath  closed, 
not  the  judges  mouths,  but  that  sometimes  they  have  spoken  in 
it,  but  ever  their  hands,  that  they  never  proceeded  till  thtv 
had  leave ;  therefore  if  tliat  should  be  done  which  was  neTcr 
done,  it  must  be  either  in 

The  Kings  Counsel^  the  Court,  or,  the  matter  itself. 

For  the  King's  Counsel^  we  are  the  king's  poor  servants;  but 
yet  we  shall  be  able  so  to  carry  the  king's  business,  as  it  shall 
not  die  in  our  hands. 

For  the  Court,  it  is  our  strength ;  they  are  sworn  to  the 
King*6  rights  and  regalities,  and  if  we  should  fail  they  (« 
officio)  ought  to  supply ;  much  more  will  they  aid  us,  we  fail- 
ing not  The  judges  of  the  land  ,  as  tliey  are  the  princi{>al  in* 
struraents  of  obedience  towards  the  king  in  others,  so  have  they 
ever  been  principal  examples  of  obedience  to  the  king  in  them- 
selves. The  twelve  judges  may  be  compared  to  the  twelve 
lions  supporting  Solomon's  throne  ;  in  that  kind  is  their  stout- 
ness to  be  shown,  as  it  hath  been  now  of  lute  in  a  great  busi- 
ness to  their  great  honour ;  and  therefore  in  the  Court  I  am  sure 
the  let  will  not  be. 

It  rests  then  only  that  it  must  be  in  the  matter ;  and  this 
now  shall  be  ray  labour  to  make  plain,  that  in  the  matter  it 
cannot  be;  wherein,  my  lord  and  the  rest,  if  I  have  thought 
no  j>ains  too  much,  I  beseech  you  think  no  tame  too  long. 

The  proofs  that  I  will  deduce  sliall  be  from  four  causes  o** 
this  writ,  for  they  of  all  other  places  of  argument  are  the 
strongest,  like  to  a  fortification  from  an  higher  ground:  for  all 
other  places,  ab  effectis^  ah  adjunctis,  a  sifnili,  Sfc,  they  are  but 
^m  flats  and  even  grounds;  but  the  argument  from  the  caosei 

i  prmnotit>Tihu%i  t^s  itom  iW  dv\efe^i  ^yamsaMiding  ground. 
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therefore  open  unto  you,  first,  the  end  of  this  writf 
leot  of  it,  the  matter  of  it,  and  the  fonn  of  it ;  and  out 
c&e  I  will  prove  most  clearly  the  present  case.     Which 
fore  I  deduce,  I  will  give  you  at  the  first  entrance  a 
g  foi    ilir  abstract  of  them  all  four,  thut,  forethmking  what  you 
aha  M.'  iar,  the  proof  may  etrike  upon  your  minds  as  prepared- 

The  end  of  this  matter  is  no  other  than  the  jueteat  thing  in  i,  Th#«Q<i. 
le  world,  to  prevent  and  provide  that  the  king's  rights  be  not 
[uei?tioDed  or  prejudged  in  suit.^  between  common  persons,  the 
ing  not  being  made  party,  but  that  the  impleading  and  dis- 
lussing  of  the  same  be  in  the  proper  suit,  court,  or  course* 
The  efEcient  of  thia  writ  is  that  same  prhnogenita  pars  kgh 
hich  we  call  the  king's  prerogative;  and,  namely,  that  branch 
of  it  which  is  the  king's  prerogative  in  suits;  for  the  oonuoon 
law  of  England  (which   is  an  old  servant  of  the  Crown)  as  it 
entertaineth  his  Majesty  well  and  nobly  wheresoever  it  meeteth 
him,  in  the  very  region  and  element  of  law,  which  is  his  judicial 
courts  and  i^uita,  it  welcometh  him  with  a  number  of  worthy 
prerogatives    agreeable   to    monarchy,   and   yet  agreeable   to 
justice. 

The  matter  of  this  writ  is  always  loss  and  damage  to  the 
king,  or  posfiibility  of  loss  and  damage ;  wherein  the  law  is 
provident,  that  it  doth  not  so  look  to  the  present  loss  of  the 
king,  as  it  forgetteth  future;  nor  so  look  to  direct  loss,  as  it 
forgetteth  losses  collateral,  or  by  consequence;  but  is  (as  I  saiil 
at  fir^t),  by  means  of  this  writ,  as  a  firm  and  perfect  hedge  of 
wall  round  about  every  side  of  the  king's  inheritances  and 
rights;  and  therefore  I  say, as  I  have  often  said,  that  Hampton- 
court,  or  Windsor-castle,  is  not  so  valuable  to  the  king  as  thia 
writ. 

The  writ  hath  two  parts,  the  certificate  or  recital  of  the 
king's  title  called  in  question,  and  the  precept  or  mandative 
part;  both  which  I  will  maintain  to  be  suflScient,  and  war- 
ranted by  law:  but  this  part,  concerning  the  form  of  the  writ, 
induce th  question  of  matter  precedent  and  matter  subsequent. 
The  matter  precedent  is  the  king's  title ;  the  matter  subsequent 
ih  the  court^'s  obedience;  of  both  which  also  it  is  necessary  to 
^f)eak :  upon  which  part«,  when  you  have  heard  me,  I  hope  to 
1:^1  ve  the  court  widumt  all  scruple,  and  fully  fortified,  not  only 
in  the  matter,  but  in  myself,  that  I  speak  not  officUwxA^  vcv 
or  as  a  m;jn  that  Wiuild  make  imy  l\\\\\^  ^vi\3^,  \*%ax 
V  Y 
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B  with  science  mid  ccnscience^  and  according  to  that  I  read  j& 

find. 
Liii««4»       Yot  the  first  part,  therefore,  which  is  the  final  cause  far 
which  this  writ  by  law  is  devised  and  ordained^  I  will  set  foi4 
unto  yon  four  things  ; 

First,  I  will  clear  an  error,  or  remove  a  mistaking,  for  tbii 
I  will  shew  yon  that  this  writ  is  not  a  delay  of  justice,  a»  il 
hath  been  conceived,  but  a  direction  of  justice,  turping  <^ 
justice  into  the  right  way. 

Second,  Then  I  will  lay  down  my  ground,  which  is  sound 
and  infallible,  that  the  king*s  title  shall  never  be  didcufised  in  i 
plea  between  common  persons,  the  king  not  made  party. 

Thirdly,  I  will  shew  you  in  what  court,  and  in  what 
manner,  the  king  is  to  be  made  party. 

Lastly,  I  will  make  it  plain,  that  in  this  present  case,  m 
the  assise  between  Brownlow  and  Michelle  a  riglit  of  the  king, 
both  in  profit  and  power,  and  that  valuable,  and  that  of  a  very 
high  nature,  is  to  come  in  question  to  be  discussed. 

So  then,  the  full  of  this  argument  will  be,  wheresoever  ibe 
king's  right  is  to  be  questioned,  in  a  plea  between  party  and 
party,  there,  after  the  writ  of  reffe  inconsuUo  purchased,  the 
court  ought  not  to  proceed ;  but  in  this  assise  between  Brown- 
low  and  Michell  the  king's  right  f:»lls  out  to  be  questioned; 
ergo^  in  this  assise  the  court  ought  not  to  proceed. 

This  is  a  course  plain  and  perspicuous,  my  lord ;  it  b 
Baying,  sapiens  i/icipit  ajine  ;  so  the  mistaking  (whether  vol 
tary  or  ignorant,  but  gross  and  idle  I  am  sure)  of  the  end  and 
use  of  this  writ  hath  bred  a  great  buzz,  and  a  kind  of  amasi^ 
ment,  as  if  this  were  a  work  of  absolirte  power,  or  a  strain 
the  prerogative,  or  a  checking  or  shocking  of  justice,  or  ao 
finite  delay;  as  if  Mr.  Brownlow  must'  sit  down  and  expect 
the  good  hour,  and  had  no  means  to  help  himself;  or  as  if  all 
causes  might  thus  be  charmed  asleep,  and  the  wheel  of  justice 
arrested  at  pleasure ;  or  that  the  statute  of  2  E,  3.  e.  8,  thai 
justice  should  not  stm/fhr  great  seal  nor  little  seal,  should  auffier 
violence ;  and  si^ueh  other  popular  and  idle  blasts. 

Now  all  this  mist  is  soon  scattered,  when  the  state  of  the 
question  is  known,  and  truly  expounded,  which  is  no  more  but 
rh*tfe#Mh«  this,  Whether  the  kings  right  to  create  and  constitute  a  proper 
j^  "«>        office  for  the  making  of  superseileas  quia  improvide^  and  appoint^ 
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Bg  a  reasonable  fee  to  the  &ame,  and  the  king's  property  and 

DyaUy  in  the  gift  of  the  said  office  in  perpetuity,  ahall  be  tried 
stween  Brownlow  and  Michell  in  the  king's  bench,  or  between 

Jroivnlow  and  the  king  in  chancery  ? 
So  here  is  all  this  great  matter,  mutatio  fori  et  partis  ;  and 
therefore  this  writ  m  no  dilatory  or  8tay  of  suit,  but  the  re- 
moving of  a  suit,  whereby  justice  moTea  on  still  in  a  straight 

ine  \  it  giveth  the  party  a  better  suit  in  disabling  the  present 
|uit. 

That  this  is  so,  yoti  shall  find  it  notably  proved  in  Arden 

ind  Darcf/s  case,  38  Efiz.  rot.  1128.  which  wjis  the  latest  case 

of  this  writ.     There  when  the  counsel  of  Arden  alledgcd  that 

tiis  writ  w^as  a  delay  of  justice,  and  that  it  was   against  the 

statute  oP2  E.  3.  that  the  judge  sliould  not  stay  for  great  seal 

lor  petty  seal,  and  chanted  upon  this  ground ;  my  lord  Ander- 
ion  and  the  rest  of  the  court  stopped  that  allegation,  and  said, 
just  as  I  say  now,  that  to  obey  this  writ  is  not  to  delay  justice 
to  the  subject,  but  to  do  justice  to  the  king,  and  to  draw  justice 
to  the  right  way ;  even  as,  should  I  stay  and  stop  the  water  of 
the  Thames  or  of  a  river  from  going  into  a  by-let  or  creek,  to 
make  it  run  the  better  in  the  right  channel,  this  were  no  .^top- 
ping the  stream,  but  guiding  it ;  and  I  tell  you  plainly  it  ia 
little  better  than  a  by-let  or  crooked  creek,  to  try  whether  the 
king  hath  power  to  erect  this  office,  in  an  assise  between  Brown- 
low  and  Michell* 

So  then  let  it  be  understood,  that  this  writ  ia  not  to  ejain  the  ^hit  writ  ti 
king  a  little  time  to  provide  how  to  make  his  defence,  and  so  fj^j^^'^'^J^  j^ 
to  go  on  in  this  court,  but  plainly  an  alteration  of  the  suit  and 
of  the  court  As  Mr.  Solicitor  said  prettily,  the  king  saith 
now  to  the  plaintiff,  in  me  cojivertiteferriun^  nikHistey  nee  ausuSf 
nee  potuit ;  Mn  ilichell  is  now  no  more  your  adversary,  but 
you  must  jdead  with  the  King.  Marry,  I  diflfer  from  Mr.  Soli- 
citor in  that  other  point,  that  he  thought  the  writ  had  been 
naught,  if  it  had  not  the  clause  fitmee  aliud  habueritis  iu  maii^ 
tlatis ;  for  indeed  I  chose  *  that  form  as  the  fairest  and  most 
corrected  ;  but  I  can  shew  many  i>recedents  without  it ;  for  it 
^18  ever  understood,  though  it  be  not  expressed:  for  if  the  suit 

io  fall  out  against  the  king  in  the  chancery,  then  indeed  you 
ttball  have  aliud  mandaium^  that  is  a  procedendo  ;  but  if  it  fall 
out  for  the  king  in  the  chancery,  then  youf  f/fjriec  \t  V\V<e.  n\\^ 

*  *^i;]!iUJe  "  as  primed* 
X   X    2 
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'Ight  It  ever 
.hr  prlnci[Mil, 
h<>ii||h  tt  he 
&»t  in  lime. 


where (he 
••ntl  ii  con- 

US  the  lull. 


rfon^c  of  the  Scripture,  donee  sohit  ultimum  dodr€mtem^  tliat  %  \ 
never ;  for  you  eliall  never  have  aliud  mandatum^  but  you 
have  iteratum  mandaium  of  a  superMedeat  amnino.  But  all 
grows  upon  the  same  error,  that  men  epeak  aa  if  this  writ  WflT 
a  mere  dilatory,  for  then  indeed  Mr,  Solicitor  saye  well,  dehyi 
may  not  be  infinite ;  but  this  ia  no  dilatory  but  a  directory,  I 
say  a  direction  and  rciluction  of  justice  fi\)m  obliquity  iod 
circuity  into  a  direct  patli ;  that  is,  to  try  the  king's  right  in  t 
plea  with  the  king*  So  much  for  the  discharge  of  the  erroneoia 
conceit  of  this  writ 

Now  I  come  to  the  second  point  of  my  first  part,  whici  is, 
that  where  the  king*8  right  is  questioned,  he  must  be  made 
party:  for  this,  res  ipsa  loquitur  vel  potius  clamat^  the  king 
shall  not  be  surprised,  nor  stricken  upon  his  back,  nor  made 
Qccessorium  quiddam  to  the  suit  of  another.  If  Mr.  Michell 
pretend  to  have  right  to  the  possession  of  the  ofBce  of  the  #tt;>*T- 
gedeas  and  fee  for  the  present  by  the  king's  grant,  and  the  king 
pretends  to  the  gift  of  it  afterwards,  the  king  shall  not  depend 
upon  Mr-  MichelFs  iuit,  but  Mr,  MicheU  upon  the  king's  suit; 
and  although  Mr,  MichelFs  right  be  present,  and  the  kingV  to 
come,  yet  posteriority  in  the  king*&  case  is  always  preferred^ 
the  rule  ever  holds  between  the  king  and  the  subject,  thoi 
which  is  last  shall  he  firsts  and  thai  is  first  shall  be  iasL  For 
the  books,  they  do  so  receive  this  maxim,  and  lay  it  for  a  law 
fundamental,  and  ground  infallible,  as  I  will  not  autboriz« 
principles*  The  best  books  are  39  E.  3.  foL  12.,  31  E,  3. 
Fitz:  aide  de  roy,  pL  6f\  7  H.  4,  fo,  18.  &c.  These  boob 
have  it,  diserth  verbis^  and  in  terminis  terminantihus^  that  the 
king's  right  shall  not  be  tried,  except  he  he  made  party ;  and 
the  judges  make  a  wonder  of  it,  when  they  are  pressed,  Hlmt 
would  you  have  us  do  by  the  kinp^s  ri^ht  without  making  him 
party  f  But  the  cases  that  are  not  so  vulgar,  and  yet  do  ex- 
cellently express  this  learning,  those  I  think  worthy  the  putting. 

As,  first,  12,  Assise,  pL  41.,  the  tenant  in  a  prmcipe  conveyed 
the  land  to  the  king  hanging  the  writ,  and  thereupon  prayed 
aid  of  the  king ;  and  tlie  cc>urt  granted  it ;  and  two  sef 
judgments  (saith  Rrooke^)  were  vouched  for  it.  This  is  so 
what  a  strange  cat^e,  and  the  hardest  case  that  can  be  devised 
or  put,  of  making  the  king  party. 

'  PTinte<l  ••  Choke.''  S^  Bmike  Aid  thl  Roy,  pt  71.,  whence  T  take  the  reference, 
'h  \%  WTfliiRly  jtjvt'n  u*  I'J  As«.  pi.  49.  I  have  not  generally  verified  the  referrDces 
It  by  tb«  ml  ui  BrtH^kr  suid  FiiiherbiTt  t  and  I  fear  tbene  are  many  erron. 
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For^  first,  tlic  relatioo  of  the  writ  avoids  all  mean  oonvey- 
acea,  Ay  maxim. 
Again,  the  act  of  the  tenant  ought  not  *  to  prejudice  the 
lemandant,  as  touching  the  tenancy,  by  maxim  i  and  yet,  never- 
theless, thiii  otfier  maxim  which  we  have  now  in  hnnd^  that  the 
king*s  right  shall  not  be  tried,  except  he  be  made  partf/,  is  stronger 
than  the  other  two,  and  in  law  mates  them :  but  Brooke,  like 
la  grave  judge,  in  abridging  the  cas^  saith,  that  the  kJng  is  not 
jin  justice  tied  to  give  him  aid,  exce|)t  he  please  ;  which  1  con- 
nive to  be  in  regurd  of  the  mischief  of  maintenance. 
The  other  case  is  an  excellent  case,  and  gives  light  by  con- 
"traries;  and  that  is  the  case  of  15  //.  7.Jh.  10.  where  the  king 
granted  a  wardship  to  J,  S,  and  there  wa'i  a  traverse  put  into 
fcthe  otEce,  by  one  that  pretended  right ;  and  a  scire  facias  went 
'out  against  the  patentee,  that  had  the  grant  of  tlie  wardi^hip  of 
the  land,  who  came  in  and  pleaded  his  estate  by  letters  patents, 
and  prayed  in  aid  of  the  king,  Saitli  the  coort,  **  Clearly  you 
*'  shall  have  no  aid ;  you  are  at  no  miscldef,  for  the  king  ia 
**  party  already,  and  you  may  consult  with  him,"  So  you  see 
plainly,  that  where  the  original  euit  is  in  the  chancery,  whereby 
the  king  is  party  already,  there  the  law  hath  its  effect  without 
circuity ;  and  therefore,  a  contrams,  where  he  is  not  orlginallj 
party,  he  must  be  made  party. 

Now  for  the  reason  of  this,  that  the  king  must  be  made 
party  in  a  number  of  cases  where  a  subject,  if  he  were  in  the 
like  case^  should  not  have  aid,  but  must  abide  the  event  of  the 
first  suit ;  it  is,  no  doubt,  partly  in  point  of  honour,  because 
the  law  accounts  the  king's  title,  where  it  is  connected  with 
the  right  of  the  subject,  to  be  tlie  principal;  like  as  in. mines 
gold  draws  the  copper,  which  is  the  subject  though  it  be  in 
less  quantity ;  and  partly  and  chiefly  ibr  the  salvation  of  the 
king's  rights 

For  the  king  hath  a  number  of  privileges  and  prerogatives 
in  his  suits  which  the  subject  hath  noL  Thus  his  counsel 
shall  be  called  to  it,  who  are  conversant  and  exercised  in 
the  learning  of  his  prerogative,  wherein  common  pleaders^ 
be  they  never  so  goml,  are  to  seek  ;  and  in  the  pleadings 
snd  proceedings  themselves  of  the  king's  suits,  what  a  gar- 
land of  prerogatives  doth  the  law  put  upon  them.  Again, 
[  the    king    shall    be   informed    of   nil    his    adversary's   titles ; 

'  1  have  Insertfd  thi*  nfg*livf, 
f  T    3 
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the  tinges  plea  cannot  he  double,  he  may  make  as  many 
titles  as  he  will;  the  kiag'i*  demurrer  is  not  peremptory;  k* 
may  waive  it  and  join  issue,  and  go  back  from  law  to  fact:— 
with  infinite  others.  Will  you  strip  the  king  of  all  these,  ioi 
make  them  as  ordarned  in  vain,  hy  questioning  his  right  in  a 
suit  between  common  persons,  which  have  no  such  privileges? 
This,  indeed,  is  item  rnqjcataa  ;  fur  he  that  will  tell  me  tliat  tlic 
king's  right  shall  be  tried  between  J,  S,  and  J,  D.  I  will  think 
him  alike  of  kin  to  Jack  Cade  or  Jack  Straw. 

This  foundation  being  laid,  that  the  king  must  be  made 
party,  then  foUoweth  the  third  point,  which  is.  How  he  shall 
be  made  party  ? 

Jt  follows  therefore  of  itself,  ex  qu&dam  necessitate  adamoM' 
ii'ndj  that  the  case  can  be  held  no  longer  in  the  Common  Pleas 
or  this  Court,  for  you  will  not  revive  old  fables  (as  JostiniAQ 
calls  thing.M  of  that  nature),  Prmcipe  Henrico  regi^  ^-r.  Practpi 
Jacobo  regi^  ^^c.  That  you  will  not  do;  antl  yet  it  comes  to  tbati 
if  the  king  should  be  made  a  defender  in  this  court,  either 
directly  or  indirectly,  as  by  aid  prayer.  Why  then  it  follow? 
that  the  suit  must  be  in  the  Chancery,  where  euits  are  tried 
properly,  where  the  king  is  never  upon  defence,  and  where  the 
king^s  rights  or  charters  are  tried  likewise  properly;  for  there 
are  petitions  of  right  discussed  ;  there  are  declamtions  of  right, 
which  we  call  monatrauncfs  de  droit ^  sued;  there  are  traverses 
to  offices  ;  and  there  are  scire  facias  brought  for  r^tealing 
letters  patent!* :  fur  you  may  not  come  w^ith  a  queritur  sktznmA 
the  king,  but  you  must  humbly  mtppUcate  unto  him,  or  modestly 
disclose,  and  lay  before  him  your  right,  or  civilly  offer  a  Ke^Or 
tive  of  his  right,  as  it  is  found.  These  be  the  ways  thai  you 
must  proceed  in,  when  you  have  to  deal  with  the  majesty  of  a 
king ;  and  for  this,  without  all  scruple,  the  Chancery  is  the 
court;  the  Chancery,  1  mean,  in  that  capacity  where  it  proceeds 
as  a  common  law  court,  and  not  as  a  court  of  equity. 

And  this  you  see  by  all  the  books  s^hall  not  be  only  in  the 
Case  of  a  mere  suit,  where  the  king  is  only  party ;  but  in  a 
mixed  suit,  where  the  king  is  party  together  with  a  subjecti  9t 
In  the  case  of  aid, 

Kow  then,  if  any  man  be  so  subtildy  ignorant  (for  there  is  a 
kind  of  subtile  ignorance)  as  to  think  that  the  drawing  of  the 
Buit  into  the  chancery  s-hould  be  in  case  of  the  aid^  and  not  of 
dea  of  rrgc  iHcamitlfo;  or  in  the  plea  of  rege  incomvUo^ 


but  not  where  the  writ  is  brought ;  he  is  a  stranger  to  the 

l)ooks,  neither  doth  he  advise  the  eon  sequence  of  that  he  say  a. 
For,  first,  this  is  a  ground  tliat  striked  silence  into  any  man, 
|feRTid  cannot  be  replied  unto,  thai  whatsoever  advantage  the  kirti^ 
'.  mat/  have  upon  the  prat/er  of  the  parfi/^  the  same  or  higher  he 
■^  viust  have  upo7i  his  own  writ;  else  you  expose  and  abandon  the 
^Uking's  rights  to  the  neglect  or  collusion  of  the  party,  and  you 
^B  allow  the  king  to  help  another  and  will  not  allow  him  to  help 
^B himself,  which  is  more  than  absurd;  and  therefore  the  ground 
^■38  sound  and  certain,  that  wheresoever  you  may  have  the  aid  or 
~  the  PLEA,  there  you  shaii  have  the  writ  ;  hut  not  E  CONVEESO: 

for  the  king  shall  not  watch  with  the  eyes  of  the  party,  but 

with  his  own  eyes  and  his  counsel's- 

PNow  to  come  to  the  authorities :  for  the  aid  I  will  not  speak 
of  them,  because  that  is  without  colour  or  question  ;  but  for 
the  plea ^  and  for  the  writ^  I  will  shew  you  plainly  and  plenti- 
fully, that  the  rule  of  the  court,  and  the  rule,  or  disraisBion  (aa 
I  may  terra  it),  of  the  court,  when  the  king's  right  is  once  in 
quei*tion  (et  dies  datus  est  ad^  Sfc.  et  iterunt  sequatur  penes  ijtsum 
reyenij  which  is  ever  understood  of  the  Chancery),  is  not  only 
in  case  of  aid^  but  is  common  to  the  reye  inconsulto,  either  by 
pleuj  or  by  office  of  court,  or  by  writ. 

First,  For  the  plea  of  judgment  si  rege  incousultOy  you  shall 
find,  that  although  that  plea  and  the  aid  prayer  differ  in  the 
conclusion  of  the  party,  yet  that  the  act  of  the  court,  and  that 
which  the  court  doth  thereupon,  is  the  same  thing.  For  it  is 
true,  that  if  the  party's  state  be  too  feeble  to  pray  an  aid,  as 
w^hen  he  is  a  copyholder  and  the  like;  or,  on  the  other  side, 
where  the  king's  estate  is  too  feeble  to  bear  the  nature  of  an 
aid,  as  when  the  lands  are  seised  in  respect  of  the  king's  tenant's 
alienation,  whom  he  licensed,  or  in  respect  of  the  Prior  alien 
or  the  like;  in  all  these  cases  the  proper  and  natural  ctmcluaiou 
Bof  tlie  party's  plea  ought  to  be,  petit  judicium^  si  reye  iucansulto^ 
^  ^e.  and  not  petit  aitxilium^  Sfc» :  but  the  effect  that  follows 
thereupon  is  all  one  j  for  the  court  ceaseth,  and  the  rule  is, 
sequatur  penes  ipsum  reyem^  and  the  court's  hands  are  closed  till 
a  procedendo  come.  Nay,  if  you  look  advisedly  into  the  booics, 
you  shall  see  that  that  which  the  court  doth  upon  the  rege  in- 
consulto  is  termed  granting  of  an  aid^  indifferently  and  promis- 
cuously, as  well  as  upon  the  aid  prayer  itself;  for  so  are  the 
aks,  which  1  cite  unto  you  truly  and  puoctually,  of  3*  Ass. 
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pi  L     U  H,  4,  fo.  39.     27  H.  8.  fo.  10.  in  the    which 
the  conclusion  of  the  plea  L**,  judgment  si  le  rot/  nieni  eo 
and  for  the  act  of  the  court,  the  hooka  in  termini's  termmaUSm' 
are  thu?,  et  phide  fuit  et  kahuit  auxiliuvu 

And  tlierel'ore  for  Thorpe^s  ojilniou,  that  U  in  28.  of  thk 
book  of  Assise,  tol.  39,  Turpin^s  Case,  you  must  either  gmit 
a  favourable  construction,  or  else  you  must  bury  it,  and  dams 
it  under  a  heap  of  authorities. 

The  ease  was,  that  in  an  aaslse  the  defendant  pleaded  die 
charter  of  K.  K.  by  the  wordi?  concessimus  et  dimissimuMt  ind 
not  by  dedimusy  temnda  by  certain  services,  and  not  by  any 
rent,  and  so  prayed  in  aid.  Saith  Skipwith,  the  more  natanl 
conclusion  bud  been,  judgment  if  the  king  not  consulted  wiA; 
which,  no  doubt,  he  meant,  because  there  was  in  the  charter 
neither  word  daiimuanot  any  rent:  but  what  was  done?  The 
plea  was  acijourned^  ft  interim  surr  al  Rog,  for  the  book  is  mis- 
printed B,  \'qy  It.  whii'h  is  easy  to  niis^  in  the  Dutch  letter,  for 
the  E,  is  with  the  foot  turned  out,  und  the  B.  is  with  the  foot 
turned  in  j  but  Brooke,  in  abrid^in^  it,  liath  it  plainer,  »equatur 
penes  ipstim  rrfffm,  and  tlie  other  liutli  no  sense. 

Then  follows  a  corollary  of  Thorpe  g,  being  a  kind  of  Yolan- 
tary  of  his  own ;  **  There  is  a  ^reat  difference  between  the  Mid 
**  and  the  regr  ittat/istfito  ;  for  in  tlie  aid  you  must  plead  to  the 
**  king  himself,  but  in  the  other  not.**  This  if  Thorpe  meant 
thua,^ — tliat  in  the  case  of  the  aid  the  king  was  in  justice 
bound  to  tike  upon  him  the  plea,  whereas  in  the  case  of  tht 
rege  inconsulto  it  is  in  his  pleasure  to  waive  the  defence  of  the 
suit,  aiwl  to  grant  a  prtpcedemh^  —  he  saith  somewhat ;  for  the 
aid  is  the  nioi-e  obli^^utory  to  the  king  :  but  if  he  meant,  that 
in  the  case  of  the  aid  the  plea  shall  be  discussed  in  the  cbaQ« 
eery,  and  in  the  case  of  the  rege  ineonsulta  it  shall  not,  but  that 
the  king's  counsel  shall  be  assigned  to  the  party,  and  eo  to  go 
on  in  the  first  court ;  then  it  is  (let  me  speak  with  reverence) 
about  sun-set,  for  clearly  it  is  no  law. 

For,  first,  it  is  repugnant  to  the  very  case  itaelf ;  for  if  do, 
tlie  court  had  not  concluded  sequatwr  penes  ipsum  rqem. 
Hi  to  liave  denied  the  aid. 

Secondly,  The  authorities  are  infinite  against  it»  which  are^ 
le  the  cases  I   vouched  before  tliis,  22.  Asa*  pL  5.  lli« 
year^  pL  7.     39  £.  3.  fo,  7.     7  H.  4.  fo.  45.     Asa,  pL 
^t.     the  eame  year,  pL  18.     45  H.  5«  fo.  11.    21  IL  7.  fu  3. 
tnfinitc  others. 
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In  all  which  books,  upon  the  plea  of  re^e  hiconsulto,  the  nile 
fcnd  pule  of  the  court  is  the  plea,  or  tie  ahimdaitt  ^  ft  Her  ai  roy, 

Jsow  for  the  writ  itself;  it  is  the  like  ca^c,  but  much 
stronger.  For  the  writ  doth  absolutely  close  the  hands  of  the 
s>urt;  and  then  the  subjects  must  have  a  suit  that  must  be 
>rivate  or  loyal  ^ :  not  private,  ergo  loyal  ^^ ;  for  that  the  suit 
[should  be  in  private  to  the  king  to  have  a  procedendo^  absU 
]verl/um  ;  for  God  forbid  that,  ui>on  the  calling  of  Mr.  Attorney 
lor  Mr,  Solicitor,  in  the  gallery,  the  king  should  determine  the 
right  of  the  subject;  for  wheresoever  the  law  giveth  the  subject 
[a  right,  it  giveth  a  remedy  in  open  court  legally. 

It  is  true  the  writ,  in  the  present  case  thereof,  admits  a  sub-  tTIa"*?^* 
division ;  the  one  kind  where  it  is  purchased  by  the  party  in 
corroboration  of  his  plt^a,  either  of  rege  inconsuUo^  or  of  aid; 
the  other  is  a  writ  which  proceedeth  from  the  case  of  the  King's 
Attorney,  and  is  substantive  in  itsellj  and  not  induced  by  the 
plea  of  the  party. 
.  I  will  give  you  the  books  of  these.  For  the  writ  induced 
by  the  plea  you  have  8.  Ass.  pi  16.  22.  Ass.  pL  24.  40.  Ass, 
pL  14,  46  K  3.  fb.  la  35  H,  6.  fo.  44.  For  the  otJier  writ 
you  have  21  E.  3.  fo.  24.  and  1  K.  3.  fo.  13.  Arden's  case. 

Now  to  conclude  this  part,  and  to  give  the  court  a  better 
light,  I  will  put  you  the  differences  between  the  plea  and  the 
writ,  which  are  three. 

First,  The  plea  ariseth  from  the  vigilance  of  the  party,  to 
draw  on  the  king  to  his  aid  ;  the  writ  ariseth  from  the  provi- 
dence and  caution  of  the  king,  to  save  himself,  and  likewise  to 
protect  the  party. 

Secondly,  The  plea  must  come  before  issue ;  for  you  shall 
never  force  the  king  to  maintain  the  issue  of  the  party,  but  it 
must  come  ianguam  res  Integra  to  him,  to  take  his  own  issue, 

as  is  7  E.  4,  io, ^;  but  tlie  writ  may  come  any  time  before 

judgment. 

And,  thirdly.  The  plea  must  be  grounded  upon  some  re- 
cord that  appears  of  the  king's  title,  or  at  least  upon  some 
examination  of  autharkies^  such  as  the  law  allows;  and  this 
may  be  counterpleaded ;  but  the  certificate  of  the  writ  is  pe- 
.  xemptory,  and  not  to  be  counterpleaded.    But  of  that  hereafter : 

P     *  8o  printed  I  do  not  understand  it 

*  So  printed*  Perhaps  taw  French  for  *'le|mt,'* 

'  S<»  printed.  But  the  reference  l»  probiibly  to  &  Ed.  4  fa  L 
»L  102. 
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It  aiifficetli  now  that  I  have  proved  (if  law  be  law)  tbit 
upon  the  aid,  antl  upon  the  pha  with  tlie  writ,  and  upon  tk 
tent  without  the  plea ;  I  &ay  that,  iti  all  the^e  cases,  you  must 
sue  in  the  Latin  court  in  chancery,  and  there  plead  with  the 
king  himself,  penes  ipsum  regem  ;  s^o  that  all  that  troubles  as  is 
no  more  hut  this,  that  when  Mr*  Brownlow  goea  up  Westmift* 
eter-hall  hereafter,  he  shall  turn  a  little  upon  his  right-haod, 
and  all  shall  be  %velL 

Now  if  Mr,  Brownlow  shall  ask  me,  whether  the  record 
itself  in  this  court  shall  be  in  all  these  caaes  removed  into  the 
chancery  ?  or  whetlier  a  suit  de  novo  f  or,  what  shall  be  the 
course  ?  I  am  not  bound  to  read  him  a  lecture  what  he  shall 
do:  and  yet,  lest  you  should  he  discouraged  above  measure^ 
and  think  that  it  should  be  in  the  nature  of  a  petition  of  riglil> 
which  is  a  long  suit,  I  will  comfort  you  with  some  preoedeoti 
of  a  more  summary  proceeding. 

In  the  time  of  Philip  and  Mary,  3.  and  4.  between  Jonet 
and  Ecks,  in  a  qitare  impedlt  brought  by  Jones,  the  suit  was 
stayed  upon  disclosure  of  the  patronage  to  he  in  the  king;  the 
rule  wa^  given  in  this  manner:  Et  super  hoc  dies  datus Jmi 
partihus  pr (Edict is  in  S0\  Martifii  in  statu  quo  nunc  ;  et  dictum 
ftdt  prmfato  IfWielmo  Jtmes  qtwd  sequeretur  interim  penes  dand' 
num  regem  et  dominam  reginam  :  et  super  hoc  pnedictus  Will 
Jones  venit  coram  rer/e  in  cancellarid  et  petit  breve  de  procedendo i 
super  quo  qu<rsitum  futt  ah  Kd,  Griffith  attornato  regis  genendi^ 
qui  pro  rege  in  hie  parte  seguiturf  si  aliud  pro  rtge  habuit  aut 
dicere  sciuif^  aut  poiuit^  quare  dictum  breve  de  procedendo  pnt* 
fa  to  i  fit  in  Jones  in  ed  parte  mini  me  concederetur.  Qui  quidem 
£d.  Griffith  ad  tunc  et  ibidem  nihH  dixit,  aut  dicere  geivit^  aut 
potuit,  quumobrem  prwdictum  breve  de  procede7ido  eidem  PVilHcimo 
in  ed  parte  ram  concederetur^  And  so  u  procedendo  granted* 
The  like  record  in  an  action  of  trespov^s  between  Maurice  and 
Haziird,  of  a  house  called  the  White  Horse  in  Lynn  Regid» 
brought  in  this  court,  which  had  been  granted  by  king  Hen.  7 
to  the  town  of  Lynn  Kegis,  with  a  rent  reserved ;  and  sir  Gil- 
bert Gerrard  called  to  it  in  the  chancery,  and  upon  his  nan 
dieit  a  procedendo.  The  like  35  Eliz.  between  Gascoigne  and 
Pierson,  in  trespass  in  this  court;  the  tenement  in  question 
was  Ontobie ;  and  sir  John  Brograve  called  to  it,  who  gara 
way,  and  a  procedendo. 

'W  for  the  minor  propoisition,  Whether  the  king's  title 
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borne  in  question?  No  man  can  contradict  it;  for  the  question 
sril!  be,  Whetlier  Mr.  Michel  I  hath  disseised  Mr.  Brownlow  of 
bis  fee?     Mr.  Michell  must  justify  the  king's  lettere  patenta 

ade  to  him  for  his  life  of  the  office  of  clerk  to  write  the  writs 

jf  svpersedeas^  together  with  the  fees  accustomed :  then  the 

Imain  question  of  the  title  must  be.  Whether  the  king  may 

lerect  this  office?  and,  Whether  the  king  shall  have  a  perpetual 

inheritence  to  confer  it  when  it  falleth  ? 

So  that  this  is  a  title  of  exceeding  unportance  to  the  king ; 
I  for  the  axe  is  put  to  the  root  of  the  tree,  which  root  hath  three 
etrings :  first,  matter  of  profit;  secondly,  matter  of  power; 
|thirdly^  matter  of  example  or  consequence. 

First,  Matter  of  profit  in  the  gift  of  tliia  particuhir  office. 
Secondly,  matter  of  power:  thus  the  question  is,  AVhether 
the  king,  being  head  of  justice  and  judicature,  may  not  in  liis 
own  courts  coDect  into  an  office,  and  make  a  proper  office  for 
[that  which  was  vagum  quiddam^  and  loosely  and  promiscuously 
executed  and  done  by  clerks  before  ?  Thirdly,  Matter  of  ex- 
ample or  consequence ;  for  this  leadeth  to  the  overthrow,  at 
the  least,  of  ten  letters  patents  of  like  nature  already  past, 
enjoyed,  and  settled,  which  I  will  now  specify  and  enumerate 
unto  you- 

The  patent  of  subpcEuas  in  the  Chancery,  which  formerly 
were  written  by  all  clerks  that  writ  to  that  court,  and  was  col- 
lected into  an  office  in  the  17th  year  of  Queen  Elizabeth,  and 
granted  to  George  and  Mark  Williams, 

The  subpGpnas  out  of  the  star-chamber,  which  both  the 
clerks,  under-clerks,  and  attornies  of  the  court  indifferently 
vrote,  were  cullectcd  into  an  office,  and  granted  to  Cotton, 
1  Eliz. 

The  writing  of  diem  solvit  extremnm^  which  is  a  legal  writ, 
and  for  the  subject  as  well  as  the  king,  which  clerks  of  the 
petty  bag  did  write,  was  collected  into  an  office,  and  granted 
to  Ludlowe  and  Dyer,  13  Eliz.  27  Martii. 

The  licence  of  alienation,  formerly  written  by  the  clerks 
of  the  petty  bag  and  the  cursitor  clerks,  drawn  into  an  office, 
and  granted  unto  Edward  Bacon,  13  Eliz.  23  April. 

The  writing  of  the  sttppUcavit  supersedeas ^  for  the  good 
behaviour  of  the  peace,  granted  to  sir  George  Cary,  33  Eliz. 
1  Oct, 

The  writing  of  letters  missive  to  York,  granted  to  Lertott^ 
in  the  King's  tirae^  14  Juue^  4  Jac. 
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The  writing  of  ufliilii\it.<,  drawn  into  an  office^  and  grantd 
to  ^ir  Jiuiics  Sulterton,  20  April,  13  Jac, 

The  inukir.^  of  extents  upon  the  statutes  staple  in  Queeo 
Eliz.ibetirs  time. 

The  making  of  commissions  to  the  delegates,  in  appeals  fmift 
sentence  ecrlesimstical,  in  Queen  Ellzibeth's  time* 

That  fumou3  erection  and  constitution  of  the  cursitore  for 
original  writs,  which  was  attributed  to  my  father  as  a  great 
service,  in  the  beginning:  of  Queen  Elizabeth's  tame,  though 
afterwards  it  whb  confirmed  by  act  of  ])arlianicnt. 

There  be  more,  but  1  will  not  be  exact  in  ennnieratioiL 
My  lord,  fur  my  part  none  of  all  these,  no  not  this  of  MichelPe 
now  in  question,  ever  passed  my  hands ;  they  went  all  either 
before  me  or  beside  me,  but,  by  the  grace  of  God,  I  shall  be 
able  to  defend  them ;  fur  now,  Mr.  Brownlow,  if  you  will 
overthrow  all  these,  and  lay  open  all  tliese  inclosurcd  agun, 
and  become  a  kind  of  levelleTj  then  we  must  look  to  you. 

Now  let  the  court  judge,  whether  tliese  be  not  a  title  whereto 
the  king  ought  to  be  made  a  party,  wliich  is  the  only  end  and 
final  cause  of  this  writ ;  and  so  1  leave  that  main  part. 


idly,  ortu 

Sfjtmt 


Now  do  I  proceed  to  my  second  part,  which  is  to  be  the 
efficient  cause  of  this  writ,  which  I  declared  to  be  the  king^s 

prerogative. 

Tills  were  a  large  field  to  enter  into,  and  therefore  I  will 
only  chuse  s^uch  a  walk  or  way  in  it  as  leadeth  pertinently  to 
the  question  in  hand:  wherein  I  will  stand  only  on  four  pre- 
rogatives, which  have  a  great  atfinity  with  that  prerogative  that 
did  beget  this  writ ;  and  in  every  of  them  I  will  conclude  this 
cause  tanrjuam  u  fortiori. 

The  first  is  in  the  liberty  and  choice  the  king  hath  to  sne  in 
what  court  he  will ;  whereupon  I  make  this  observation,  that 
if  the  king  may  sue  in  what  court  he  will  where  he  is  demand- 
ant, a  fortiori  he  may  draw  a  plea  from  another  court  where  he 
is  upon  his  defence. 

The  second  is  the  prerogative  which  the  king  hath  of  < 
tories  ;  whereupon  I  infer  thus,  that  if  the  king  in  many 
may  stay  a  suit  simply  and  absolutely,  &  fortiori  he  may  remove 
a  suit  to  the  proper  court  in  his  own  case. 

Tlie  third  is  that  glow  motion  and  gradation  which  the  law 
hath  debased  and  introduced  in  that  which  is  the  subject  of  the 
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present  dlisputation^  namely,  in  the  aid  and  in  the  re^e  mcon-- 
suiio :  which  is  this ;  the  law  hath  devised  that  there  must 
be  a  double  procedendo ;  first,  m  iofjueid  only ;  tlien,  ad  judi- 
cium. Whereupon  I  conclude,  that  if  when  there  appears  a 
cause  of  a  procedendo^  yet  the  suit  film[i  not  be  at  full  liberty, 
but  it  is  but  as  the  opening  of  a  double  lock ;  a  fortiori  it  is 
reason  to  arrest  it  at  the  beginning,  before  any  cause  of  proce- 
dendo ahewedp 

And  die  last  is  some  precedents  of  extraordinary  mandates 
of  the  king  in  matteri  of  justice,  in  cases  where  the  king  was 
not  the  party  interested ;  whereupon  I  will  also  conclude,  that 
if  the  king,  out  of  his  great  power  of  administration  and  regi- 
ment of  justice,  when  he  is  not  interested,  may  make  such 
mandate,  a  fortiori  he  may  do  it  where  he  is  interested,  and 
where  his  disinherison  cometh  in  question. 

It  is  a  great  prerogatiye  in  opening  of  justice  that  the  king 
may  enter  by  what  gate  he  will,  and  that  the  statute  of  Magna 
Charta,  communia  placita  n&n  sequantur  curiam  -Rostram^  bindeth 
not  the  king;  as  if  the  king  will  bring  a  writ  of  escheat,  which 
is  merely  a  common  plea,  he  may  bring  it  in  his  court  of  the 
king's  bench  ;  which  no  subject  can  do»  So  is  Fitzherbert^  Nat 
Brev.  fo.  17,  in  Im  writ  of  right  in  London.  So  may  he  bring 
bis  quare  impedii.  Ibid.  fo.  32,  where  you  shall  see  the  general 
ground  is  taken,  that  the  king  may  sue  that  writ  where  it  please 
him,  according  to  the  book  of  46  E.  3.  fo.  12.  by  Finchedon, 
and  divers  other  booka^  So  that  electio  forif  which  otherwise 
is  limited  and  distributed  where  there  are  courts  for  several 
suits,  is  ever  the  king  s. 

Now  then  I  conclude,  nt  supra,  that  the  king  shall  lead  and 
not  be  led  j  and  that  if  the  king  shall  have  choice  of  his  courts 
upon  his  demand,  much  more  shall  he  have  it  upon  his  defence; 
for,  as  the  Civilian  saith  well,  in  petitione  pericliiatiir  lucrum^  in 
defensione  perielitaiur  damnum /}n  thQ  one  case  the  king  striveth 
for  that  he  hath  not,  in  the  other  case  he  is  in  hazard  to  lose 
that  he  hath. 

For  the  second  prerogative  of  mere  dilatories,  I  will  first 
put  the  case  of  the  tenants  of  Northumberland.  The  tenants 
and  inhabitants  of  Northumberland  were  so  vexed  by  war  with 
Scotland,  that  they  could  not  till  their  lands ;  they  were  fain 
to  betake  themselves  from  the  plough  to  the  swonl,  et  curvm 
riffidum  falces  confiantur  in  ensvm ;  whereu|>on  the  landlords 
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brought  their  cessavit,  because  the  land  laid  fresh,  and  thef 
couid  not  distrain  for  their  rents  and  services.  The  king  seotk 
his  mandates  to  the  chancery,  that  no  cessavit  shall  be  granted; 
and  to  the  judges  of  the  common  pleas,  that  if  any  cessaml 
come,  they  shall  surcease  the  plea ;  and  both  courts  hold  it 
good. 

In  22.  Ass,  pi,  9.  tlie  kini^'s  writ  came,  reciting,  that  it  was 
ordained  by  the  king  and  the  gre-at  men  of  the  realm,  that  an 
assise  brought  against  any  that  were  in  the  king's  service  in 
France  should  be  stayed,  and  certifying  that  the  defendant 
was  at  Calais  in  the  king's  service,  and  commanding  the  judges 
to  discontinue  the  assise ;  and  obeyed,  notwithstanding,  saith 
the  book,  the  statute  of  1  Ed.  3.  that  neither  for  great  seal 
nor  privy  seal  the  court  shall  surcease ;  for  that  was  meant  b 
respect  of  letters  and  consideration  of  favour  between  party 
and  party,  and  not  of  mandates  of  state  or  upon  legal  interest 
in  the  king. 

So  I  find  a  record  in  the  exchequer,  17  E.  3-  Bot  HibenM 
13.  The  citizens  of  Dublin  sued  WilL  de  Canall,  who  brought 
his  writ  of  error  in  the  king's  bench  of  England.  The  king» 
disliking  this  tossing  of  justice  upon  the  seas,  sent  his  writ  to 
the  justices  of  this  court,  commanding  ut  supersedeant  in  pro-^ 
baiione  errorum  ad  sectam  WilL  Canafi  versus  cives  de  Dublih^ 
et  quod  recordum  et  processus  loquel^  prcedictm  transmittant  jus^ 
titiariis  HihermcB. 

The  like  record  I  find  17  E.  3.  Bot.  Hibemim  37*  between 
Jeffrey  Greenfield  and  Jeanne  de  Tyrone,  ut  supersedeant  et 
fransmittant ;  and  obeyed. 

It  may  be  said,  that  these  cases  seem  to  lie  but  a  case  of  point 
of  state ;  but  then  take  this  with  you,  that  the  eye  of  the  law  of 
England  ever  beholds  the  king's  treasure  and  profit  as  matter  of 
state,  as  it  is  indeed  ;  —  they  are  the  sinews  of  the  crown. 

The  case  in  4  E.  3,  19,  and  again  fo.  21,  is  very  notable, 
taking  it  with  all  the  circumstances.  Sherwood  being  attainted 
in  redisseisin,  and  a  capias  pro  fine  regis  awarded,  was  sued 
also  in  trespass,  and  a  capias  pro  fine  was  awarded  likewise  in 
the  trespass ;  whereupon  a  mandate  by  privy  seal  came  to  the 
court,  reciting  the  conviction  of  the  redisseisin,  commanding 
the  court  to  grant  a  supersedeas  \\\mn  the  capias  in  the  tres[)ass, 
for  Uiat  the  king  would  not  that  Sherwood  should  be  molested 
or  Vexed  with  any  process  in  the  king's  rights;  and  yet  you 
'-11*  that  upon  the  capias  profile  the  tlcfendaut  s^ludl  be 
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in  execution  as  well  for  the  party  as  for  the  king.  When  thb 
mandate  by  privy  seal  came,  the  judges  were  in  doubt  what  to 
do;  and  Crompton,  the  prothonotary,  stept  forth  and  said,  that 
heretofore  the  like  writ  had  come  in  the  time  of  Fortescue, 
chief  justice,  who  had  disobeyed  it.  The  judges,  in  the  absence 
of  Markham,  then  chief  justice,  began  a  little  to  bristle,  and 
eaid,  that  it  waa  not  honourable  for  the  court  to  waver,  and 
to  do  one  thing  today  and  another  thing  tomorrow,  and  there- 
fore they  would  do  nothing  till  my  lord  Markham  was  present, 
who  was  judge  in  Fortescue'a  time,  and  he  would  sit  with  thein 
the  next  term,  and  by  the  grace  of  God  they  would  do  accord- 
ing to  their  place  and  conscience.  In  Trinity  term  follow- 
ing, after  this  gtonuj  Markham  quietly,  sine  strepitUy  granted 
the  supersedeas,  according  to  the  king's  commandj  and  there 
is  an  end. 

Now  for  the  third  point,  it  is  but  a  note  how  wary  the  law 
15,  after  it  hath  taken  notice  of  the  king's  title,  to  proceed ', 
and  therefore  there  must  be  a  duplication  of  the  procedendo  ; 
first,  in  loqueld  ;  then,  ad  judicium. 

For  although  in  the  removing  of  the  suit  in  the  chancery 
there  be  no  matter  at  all  shewed  for  the  king,  yet  the  hiw 
giveth  it  not  over,  but  is  content  there  be  a  procedemlo  granted, 
with  a  restraint  nevertheless  that  the  court  shall  proceed  as  far 
as  judgment,  and  no  farther;  and  still  lieth  in  wait  tt>  see  what 
will  come  of  it:  and  if  upon  issue  or  demurrer  it  finds  any  life 
in  the  case  more  than  appeared  in  the  first,  the  king  may  for- 
bear tlie  granting  a  procedendo  ad  judicium ;  nay  in  the  mean- 
time, if  the  defendant  plead  in  chief,  in  maintenance  of  the 
king's  title,  the  king's  counsel  shall  be  assigned  to  him  for  his 
better  strength. 

As  to  the  last  branch,  that  is,  extraordinary  mandates  legal, 
in  suits  between  party  and  party,  you  may  see  two  notable 
ca&^%  to  one  and  the  same  intent ;  the  one  of  1  E,  3.  title* 
Cnncn^  pi.  125.  the  other  7  H.  6.  fo,  31.  where  the  king  gives 
a  direction  to  the  judges  what  they  should  do,  and  prejudges 
their  judgment :  for  the  question  being  touching  the  custom  of 
London  of  waging  battle  (for  which  citizens  are  not  so  fit)  \ 
which  custom,  as  all  other  customs,  is  subject  to  the  judgment 
of  the  court  whether  it  be  lawful  or  no;  the  king  leaveth  it 
not  to  the  court,  but  by  his  writ  commands  the  judges  to  allow 


'  FItfh.   Cotwi,  pi.  125.  (^ves  the  reference  to  20  Eil«  a  Fa^ch,,  and,  aa  iibrld^ied 
It  cloei  not  bi'iur  on  Bacon'i  [loinc. 


But  of  all  the  records  that  i  nave  seen, 
Kot.  52,  is  most  memorable,  and  worthy  to  be  a  kind  of  phy- 
lactery about  the  nrarments  of  all  the  judges.  There  was  aa 
assise  of  darrein  presentment  brought  in  the  court  of  Chester  by 
the  prior  of  Kirkennett  agaio^t  Alice  de  Bello  Campo,  guardian 
of  the  body  «nd  land  of  Hamond  de  ilacy,  and  it  was  of  die 
church  of  Bonden,  The  king  directed  his  writ  to  Reynold 
Gray,  then  justice  of  Chester,  reciting,  that  whereas  the  aaid 
a8fli8e  did  depend  before  him,  that  the  king  did  hold  it  fit  \u 
send  down  to  the  said  justice  there,  from  hence,  a  latere  rtgu 
(for  so  are  the  words  of  the  record),  some  discreet  and  cir- 
cumspect person  that  might  assist  him  in  the  taking  of  the 
aasise ;  commanding  him  to  surcease  until  three  weeks,  to  be 
accounted  from  Jlidsummer  then  last  past,  by  which  time 
the  king  might  send  him  such  a  person  as  he  might  think  fiu 
Nevertheless  the  justice,  in  contempt  of  the  kiiig^a  com- 
mandment,  took  the  assise  before  the  term  prefijced  by  the 
king^s  writ.  And  as  it  should  seem  by  the  record,  this  Gray 
was  a  kind  of  popular  justice,  and  was  incited  and  blown  up 
with  the  speeches  of  the  people  about  him,  who  murmured, 
and  said,  except  he  would  go  on  according  to  the  law»  they 
would  serve  nor  appear  no  more  at  any  court;  and  so,  with 
great  triumph,  he  t^iok  the  assise.  Upon  this,  the  record  of 
assise  by  venire  facias  came  into  this  high  court  of  king*s 
bench ;  and  now  I  will  read  the  words  of  the  record  itself, 
which  I  hold  so  memorable,  that  you  may  see  what  jour  pre- 
decessors did. 

Et  quia  prcsdictus  justitiarius  non  hahrt  aliquam  Jurisdic^ 
tionem  vel  potestatem  c&gnmcendi  in  aliqua  loqueld  vtl  capiendi 
alif/uatn  assisam  nisi  per  prmflictum  dormnum  regent  et  ad  ipjtfus 
voluntatem^  et  compertum  est  per  recordum  prcEdirtum  coram  jus- 
Htiariis  domini  regis,  quod  nmi  obstante  mandato  domini  regis 
qudd  ad  capttonem  prcefatm  assiscB  non  procedat  usfpie  ad  dies 
Sancti  Johannfn  Bapiistm  prox,  prmterif  in  tres  septimanas  ta- 
wwn  ad  captionem  ejtisdem  ossistB  pr&cessit^  tidctur  curim  quod 
idem  Justitiarlu^  in  capienda  assisdjecit  quod  dejttre  non  potnitt 
tnaximt  cum  non  fnit^  nee  esse  potuit  justitiarius  ad  placittim 
Slud^  contra  prtBdlctum  mandatum  Domini  Regis ^  ante  prttdictam 
diem ;  et  idea  consideratnm  est  quod  captio  pnsJatiE  asstsee  non 
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^  prcpjudkei  quoad  potuit^  el  sit  in  statu  ac  si  prmdicta  assisa  nan 
fuisset, 

1  \vUI  conclude  with  an  higher  kind  of  assistance  than  the 
I'  justice  of  Chester  by  some  person  from  Westmmster,  and  that 
f'  was  an  assistiince  of  the  justices  r*f  this  court  by  the  chancellor 
I  and  treasurer  of  England,  and  that  at  their  own  request.     The 
I  record  is  this,  and  it  la  31  E-  L  Rot  46,  47.  Henrj  Newbery 
levied  a  fine  to  Queen  Elinor  of  certain  lands  in  the  counties  of 
Somerset  and  Dorset ;  tlie  steward  and  bailiflf  of  the  Queen 
entered,  and  encroached  upon  a  great  deal  of  other  lands  that 
passed  not  by  the  fine.     Newbery  sat  quiet  as  long  as  Queen 
Elinor  lived ;  but  as  soon  as  she  was  dead,  he  questioned  the 
bailiff  in  this  court,  and  made  petition  to  the  King  for  restitu- 
tion.    The  judges  discerned  somewhat  (as  it  seems)  that  the 
|mrty  had  right;  but  j^t^  taking  occasion  by  the  insufficiency 
of  some  inquisitions  in  the  form  of  taking  them,  they  thought 
bood  to  cease,  and  conclude  thus  *  —  **  The  justices  dare  not 
^^  presume  to  proceed  to  their  award  without  a  special  commia- 
*'  sion  of  the  King^  which  might  be  to  them  a  warrant  of  their 
**  award,  which  nevertheless  they  would  not  should  be  turned 
**  to  example  in  other  casCf?."    Thereupon  eomesa  privy  seal  to 
Sir  William  Hambleton  chancellor,  and  the  Bishop  of  Chester 
treasurer,  commanding  them  to  handle  the  business,  and  to  assist 
tbcjudgcs ;  and  according  to  their  opinion  the  court  gave  the  award. 
Now  I  proceed  to  my  third  part,  which  is,  the  matter  of  this 
writ,  which  is,  the  king's  loss,  for  that  is  the  material  cause  of 
this  writ. 

Now  for  the  king's  loss,  it  may  be  in  present,  it  may  be  in 
future;  it  may  be  direct,  it  may  be  indirect;  and  by  conse- 
quence *  it  may  be  more,  it  may  be  less  free ;  wherein  I  will 
shew  you  that  which  is  worthy  the  observing ;  which  is,  how 
8har]>sighted  the  law  of  England  is  on  the  king's  behalf  to 
preserve  his  right  from  loss;  for  as  it  is  the  quality  of  a  sharp 
eye  to  see  small  thinge,  and  things  afar  off',  so  you  shall  find 
that  there  is  no  loss  to  the  king  so  little,  or  so  remote,  but  that 
the  law  fetcheth  it  in  by  this  writ;  nay,  it  goeth  farther  than 
the  natural  eye  ;  for  the  natural  eye  never  sees  but  in  a  straight 
line,  but  the  eye  of  the  law  will  sec  the  king's  loss  in  a  crooked 
line,  be  it  never  so  oblique  or  collateraK 


tnJiterl«l 


'  1  incline  to  put  the  stop  hfre  luitpad  of  *ifter  "  indirect ; ' 
ud  what  U  meant  hy  "  frctr,"*     Qu.  *"  sur*  ?  " 
VOL,  VI 1,  Z  Z 
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In  this  I  will  now  shew  yon  a  cloud  of  aatliorities,  niit» 
testium ;  nevcrtbcless,  because  I  love  not  confusion,  I  viil 
order  them  thus :  I  will  make  unto  jou  a  scala  dumm  rtgu^ 
that  ia  to  say,  a  ecale  or  gradation  of  the  king's  losst,  beginnio: 
with  the  great,  and  so  deecending  to  the  less,  because  oi  liai 
there  ia  more  doubt ;  and  so  put  a  case  or  two  of  every  kini 

The  degrees  therefore  of  the  king's  losa  are  in  number  nio^ 
in  every  of  which  cases  this  writ  lies. 

The  first  is,  where  the  king  is  to  lose  possession,  or  present* 
profit 

The  second  is,  where  the  king  is  to  lose  a  reversion :  and 
that  of  two  natures,  either  a  true  reversion,  or  a  reversioo  onlf 
by  conclusion. 
The  third, where  he  is  to  lose  seignory,fee  farm,  or  rent  reservH. 

The  fourth  is,  where  he  is  to  lose  by  way  of  cliai^ng  his 
possessions  with  any  rent  or  profits,  collateral  or  otlienrl^i 
by  way  of  warranty  or  recompence. 

The  fifth  is,  where  he  h  to  lose  any  title,  possibilitr*  «* 
contingency. 

The  sixth  is,  where  the  king  is  to  lose  any  royal  patruoag^t 
donative,  or  gift  of  office ;  which  is  our  case. 

The  seventh  is,  where  his  title  \»  any  where  prejctdieed, 
foiled^,  or  blemished,  or  an  evidence  raised  against  him,  though 
he  lose  nothing  for  the  present 

The  eighth  is,  where  the  king  is  to  lose  upon  the  balaoee; 
that  is,  where  he  hath  bcDefit  two  ways,  the  law  will  ever  pro* 
tect  the  greater  benefit  against  the  lesser,  but  not  xhe  lewr 
against  the  greater. 

The  ninth,  and  last,  when  the  king  is  at  no  loss  at  aO, 
but  only  his  charter  or  patent  is  questioned,  though  the  in* 
terest  be  wholly  out  of  him :  wherein  fliough  ]VIr.  Serjeant 
Chibborne  did  labour  and  argue  exceedingly  well  in  maintaia- 
ing  that  position  generally,  yet  I,  fur  my  part,  will  nnt  defeod 
that  point ;  but,  with  deference,  in  every  of  these  I  wilt  pot 
8ome  cases  the  best  and  most  select  in  the  law,  becauae  I  will 
pot  overlay  you  with  numbers. 

I  wUl  begin  therefore  where  the  king  loseth  posaeeskiD  or 
profit;  and  I  will  tike  the  weakest  and  superficial  kind  of  pcv* 
ieesiona  and  profits. 


*  rriatf4''l 
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♦'Hie  Prior  of  Bamescy  *   was   eueJ   for  certain   land,  and 

leaded  to  issue ;  and  at  the  day  when  the  jury  appeared,  the 

ior  brought  a  writ  (as  we  did  in  this  case)  to  the  justices, 

rporting,  that  whereas  he  was   impleaded  before  them   of 

^rtain  lands,  the  King  gave  tliem  to  understand,  that  all  the 

^^  posseBsions  of  the  said  Prior  were  seized  into  his  hands,  because 

^  he  was  an  alien  of  the  obedience  of  France,  requiring  [them] 

therefore  so  circumspectly  to  deal  and  behave  themselves^  that 

^  tliey  do  nothing  that  may  turn  to  the  king's  damage. 

Hereupon,  although  it  was  pressed  by  the  plaintiff's  coun- 
^Hely  that  the  court  might  proceed  as  for  as  verdict,  because  the 
^Hrrit  imported  not  that  they  should  stay,  but  only  look  about 
^^Uiem ;  yet  says  Stone,  justice,  '^  the  King  hath  given  us  to 
^H*  know  that  the  lands  are  seized  into  his  hands,  and  therefore 
^B*  we  cannot  hold  plea  between  the  Prior  and  you  of  those 
^Viands  which  are  in  the  hands  of  the  King^^'  as  who  should 
say.  If  the  king  give  us  leave,  yet  the  law  giveth  ua  not  leave ; 
**  therefore,"  saith  he  to  that  inquest,  **  God  be  with  you ;  '* 
iVand  to  the  party,  **  Sue  to  the  king." 

So  here  we  have  the  case  of  this  same  surface,  this  superficies 
^—of  title  which  thjj  king  had  by  way  of  pernancy  of  profits  in 
^Bmse  of  the  Prior  alien,  and  yet  good  ground  of  this  writ 
^H  In  a  prmdpe  quod  reddaty  at  the  day  of  the  summons  re* 
^^turned,  the  defendant  brought  a  writ  out  of  the  chancery,  re* 
citing  that  the  land  in  plea  was  held  of  the  King  by  knight's 
service,  and  that  such  a  one,  the  king's  tenant,  died  seised 
thereof,  his  heir  within  age,  whereby  the  lands  were  seized 
into  the  King's  hands,  commanding  the  judges  not  to  proceed 
rege  mconsulto:  hereupon  the  tenant  nevertheless  was  de- 
manded. Saith  Jenney,  *^  To  what  purpose  demand  you  him  ? 
**  For  if  he  come  not,  you  cannot  have  a  grand  cape  upon  his 
**  default  J  but  you  ought  to  sue  to  the  king."  Say  Littleton  and 
Choke,  judges, "  He  must  be  demanded  to  continue  the  process," 
And  the  like  law  is  of  a  liver  if  in  11  Hen*  7.  fo.  .^  For 
though  it  be  questioned  there,  whether  the  writ  of  dower  be 
well  brought,  yet  of  the  aid  no  doubt  is  made ;  but  I  will 
grant  that  the  kmg's  interest  may  be  so  feeble  as  the  suit  shall 
not  stay:  and  that  I  learn  in  the  case  of  11  IL  6.  fo.  13.  A 
man  lets  land  to  an  Abbot  for  years,  and  an  assise  was  brought 


*  21  £.4,  14. 

*  So  printed;  but  the  rcfcrcBW  *«cc'ms  to  he  to  IliU  T,  4  lien. 
\Ai*^dtl  Hoy,  pi.  33« 
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against  him  of  the  same  Innd ;  and  the  Abbot   eaid  that  f 
King  hatl  seized  his  goods  and  chattels  for  diIaptdatioii£,  ^ 
had  also  taken  his  giKxls  and  chattels  into  his  protection;  a 
this  CiiBC  aid  was  denied :  and  if  the  like  matter  were  cootauaei 
in  the  writ  de  rege  inconsulto^  the  courts  in  my  opinion,  ottM 
not  to  stay  for  the  seizure ;  for  dilapidation  is  matter  of  eode- 
siastical  conusance  ;  and  the  taking  of  the  lands  and  good^  into 
tlie  king's  hands  by  way  of  protection  is   no  seizure  to  tk 
king's  use ;  so  that  neither  of  them  are  such  possessions  b  tk 
king  as  the  law  esteemeth,  no  more  than  in  the  case  of  the  out- 
lawry in  a  personal   action.      And  if  an   assise   be    brou^^.t 
against  one  that  is  outlawed,  and  the  king  recite  by  his  wdv 
the  outlawry 5  and  that  thereby  he  takes  the  profits  of  the  Und^- 
and  thereupon  commands  the  court  to  surcease^  in  this  case  1 
say  the  court  ought  not  to  surcease,  for  it  is  no  such  lo»  \^ 
the  kingj  as  the  law  values ;  for  since  the  party  may  discharge 
the  king's  interest  by  feoffment,  h  fortiori  it  ought  not  to  bt 
any  delay  to  an  issue  of^  right 

Marry,  I  am  of  another  opinion  in  the  case  of  the  lonatiev 
althoygh  the  king  hath  but  the  profits  upon  account,  because 
of  the  trust  the  law  reposeth  in  the  king  for  the  party. 

To  proceed  to  the  second  degree,  where  the  king  is  in  re* 
version  :  if  it  be  a  reversion  de  facto,  in  state,  of  that  I  will 
put  no  cases ;  for,  perspicue^  vera  non  sunt  probanda*  But  for 
the  reversion  by  conclusion,  it  is  a  juror's  case,  and  thereiare 
fit  to  have  authorities  vouched  in  it  The  difference,  therefiirt, 
is  tjdten  in  24  E.  3.  fo.  1.  and  8  IL  6.  fo.  25.  and  1  H.  7. 
fo.  28,  that  if  a  man  will  plead,  that  the  king,  by  his  letten 
patents,  did  let  unto  him  for  life,  or  plead  that  a  lease  for  Bf« 
was  made  unto  him,  tlie  remainder  unto  the  king,  and  there- 
upon pray  aid,  he  must  in  these  cases  shew  letters  patents  ori 
deed  inroUed ;  but  if  he  plead  positively,  and  substantivelt, 
♦-hat  he  is  seised  for  life,  the  reversion  to  the  Crown,  and 
•aycth  in  aid,  he  needs  shew  nothing ;  because,  although  the 

,g  had  nothing  before,  he  is  entitled  to  a  reversion  by  coo- 

ftion. 

This  is  a  wonderful  strong  case,  that  an  imaginary  reversioo, 

matter  of  falsity  gained  hanging  the  writ,  should  give  ^  cause 

aid.     And  then  see^  the  mischief;  for  it  may  be  a  delay  in 

11  tided  this  wt>Td.        •  rrinlcd  fttrfpicna, 
4  **  liMvr/*  *  Prinutl  **  &u,"  md  with  a  ccmunA  only  sarr  si^ 


n 


tlie  world ;  no  tenant  in  assise^  or  other  real  fiction, 
■tut  may  keep  the  demandant  in  play  by  this  means,  and  make 
*hiiii  plead  with  the  king :  yet  so  tender  is  the  law,  that  it  will 
^OOt  permit  this  imaginary  right  of  the  king  to  be  questioned, 
■without  the  king  be  called  to  it. 

^  Come  we  now  to  the  third  degree  of  loss,  which  is  when  the 
ing  loaeth  eeignory,  fee-farm  rent,  or  rent  reeervod.  Take 
br  that  the  case  in  35  H.  6.  fo.  46.  the  case  between  the 
ishop  of  Winchester  and  the  Prior  of  St.  John  of  Jerusalem: 
ere,  in  conclueion  and  judgment  in  the  case,  you  shall  see 
e  difference  notably  taken  by  Prisot,  that  it  is  not  simply  a 
ignory  or  rent  reserved  that  shall  give  cause  of  aid  of  tlie 
ing,  or  ground  of  a  writ  or  plea  of  re^e  incomulio*  For  that 
indeed  were  a  mischievous  case ;  for  all  the  king's  tenants  in 
5iigland  of  *  I'ee-ftirms  might  be  in  ca&e  of  aid.  But  if  the  title 
f  the  plaintiff  be  paramount  before  the  commencement  of  the 
ing'ej  seignories  or  rent,  whereby  the  king  may  be  defeated  of 
is  seignories  or  rent,  in  whole  or  in  part,  by  the  eviction  of 
he  land,  and  so  at  loss,  there  the  aid  or  tlie  writ  lieth,  and  not 
otherwise ;  for  it  is  indifferent  to  the  king  who  be  his  tenants, 
they  come  all  under  his  seignory  or  rents* 
Ujum  the  like  reasons  is  the  book  in  31  Ass.  pL  27*  where 
it  appears  that,  if  rent  be  reserved  to  the  king  by  a  lease,  and 
,the  lessee  be  bound  to  bear  all  charges,  out-payments,  and 
allowances,  and  a  corody  (as  the  case  there  was)  is  demanded, 
there  the  rent  shall  not  give  cause  oi  aid ;  because,  although 
he  he  evicted,  yet  tixe  lessee  is  to  [)ay  his  rent  howsoever,  and 
80  the  king  hath  no  loss.  But  if  the  king  had  covenanted  to 
have  borne  out  the  charge  of  such  incumbrances  or  out-pay- 
ments, it  had  been  otherwise. 

To  proceed  to  the  fourth  degree,  which  is,  when  the  king 
hath  loss  collateraL  For  the  warranty,  where  it  is  expressed 
with  a  clause  of  recompencc,  whether  in  lieu  of  voucher  or  of 
damage,  the  learnings  are  so  clear,  that  I  will  not  put  the 
books  that  the  suit  shall  be  to  the  king*  As  for  the  word  rf^f/f, 
that  it  should  he  a  warranty  in  tlie  king's  case,  whereas  the 
proper  word  warruntizahimus  will  not  sei've  without  clause  of 
recompencc  *,  you  shall,  I  mean,  learn  to  doubt  with  books 
against  the  opinion  of  1  H.  7»     And  for  the  collateral  charge 

'  Printed  " or" 

'  rrinU'd  with  a  full  stop*  and  new  paragmpb. 
2  2    3 
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you  may  see  the  book,  which  is  3  Abs.  pi,  1.  where  an  n^  ^ 
waa  brought  of  a  rent,  and  the  defendant  shews  that  he  L. 
the  tenements'  put  in  view  of  the  lease  of  the  king,  and  tljen- 
fore  that  he  conceiveth  that  there  might  not  be  a  proceedu^  j 
without  taking  counsel  of  the  king :  and  thereupon  the  b<*i  ] 
says,  **  Note,  that  in  this  case  the  aid  is  granted  of  anothd  I 
*nhmg  than  that  is  in  demand;"  and  so  no  doubt  is  it  of*  I 
common,  and  the  !ike< 

The  fifth  degree  was  title,  posdbility,  or  eontingency; 
the  king  give  land  upon  ccmdition,  and  a  prmcipe  be  brou 
thia  land,  upon  a  title  paramount  the  king's  condition, 
hold  in  this  case  the  king  may  stay  the  proceedings,  and  1 
the  Buit  before  him  in  the  chancery,  for  the  safety  of  the  coD-l 
dition.    Sure  I  am,  the  case  in  S9  E.  3.  fo,  8,  is  a  much  harder] 
case,  where  dower  was  brought  against   the    guardian,  wb 
pleaded  that  the  ward*s  ancestor  held  other  lands  of  the  kiagial 
chief,  and  died,  whereby  the  king  seized  and  granted  unto  the! 
t43nant  usque  ad  pleiiam  mtatem  hmredisy  and  demands  judgnient»  I 
if  the  king  not  conmlted  with^  §-c.     In  this  caae^  upon  debatfJ 
the  aid  was  granted;  and  yet  there  was  no  rent  reserved  upon  I 
the  patent,  neither  was  there  any  remainder  of  the  king  in  tbe' 
estate,  for  it  was  granted  until  full  age ;  and  yet,  because  then* 
was  a  possibility,  that  if  the  heir  did  live  till  full  age  he  ehotild 
sue  his  livery  out  of  the  king's  hand^,  it  was  sufficient  grouxwl 
for  the  aid. 

Come  we  now  to  the  sixth  degree,  which  is,  where  the  king 
may  have  loss  in  respect  of  liis  i>atronage  or  gift  of  office,  or 
the  like. 

For  this  you  may  see  the  case  in  38  E.  3,  fo.  28.  K  the 
abbot  of  LycuU's  case,  where  a  deanery  of  the  king's  advowsoa 
was  to  be  charged  with  an  annuity,  and  a  icire  facias  waa 
brought  against  the  dean  upon  an  annuity  [recovered  *]  aga!ni$t 
his  predecessor.  The  dean  said,  tliat  the  king  was  seised  of 
the  advowtion  of  the  deanery  discharged  of  the  annuity^  asd 
that  he  holds  of  the  collation  of  the  king ;  and  so  prayed  mJ: 
and  after  much  debate,  and  divers  objectiona  that  the  writ  of 
#ciVe  facias  weis  in  the  nature  of  execution,  and  so  no  time  to 
pray  in  aid;  and  again,  that  the  predecessor  had  aid  in  the 
former  suit»  and  so  no  aid  should  be  in  the  latter ;  yet  neTer- 

»  printed  "  tenancy."     The  case  is  in  Br.  Aid  del  Ecy,  pL  70. 
•  1  have  added  Uii*  wuni. 
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tielegg  aid  was  granted ;  and  yet  this  was  na  more  but  a  dia- 

(raluntion  of  the  king's  patrona|;re. 

But  4  H,  6.  fo,  1.  la  a  case  far  more  remote.     Pipe  brought 

writ  of  entry,  and  the  defendant  Baid,  that  he  was  parson  of 

Ihe  clioreb  of  Dale^  of  the  presentment  of  the  Duke  of  NorfoU:, 

Land  that  the  land  in  question  is  part  of  his  glebes  and  that  the 

I  Bishop  of  Norwieh  is  ordinary,  which  bishopric  is  vacant,  and 

^the  temporal  ties  seized  into  the  king's  hands,  and  so  remain ; 

land  prays  in  aid  of  the  Duke  of  Norfolk^  as  patron,  and  ae  to 

Ithe  ordinary,  judgment,  whether  the  king  not  consulted  withy  Sfc, 

[The  book  is  left  at  large,  for  they  proceeded  not;  and  yet  the 

iBeizing  of  the  temporalties  had  no  affinity  with  the  jurisdlctioa 

lof  the  ordinary ;  but,  because  it  did  but  touch  or  coast  upon 

[the  king*a  right,  and  because  the  king  is  supreme,  and  the  see 

[)f  the  inferior  ordinary  was  void,  the  court  was  at  a  stand. 

Now  for  the  oflBce.     The  best  case  in  the  law  ia  2  H.  7. 

lib.  7*  where  it  seems  the  stander-by  saw  more  than  they  that 

[played;  for  the  court  erred,  and  the  reporter  was  in  the  right, 

^as  appears  by  the  adjournment  of  the  cause  before  all  the 

judges  of  England,  who  overthrew  the  former  judgment,  and 

confirmed  the  law  according  to  the  opinion  of  the  reporter. 

There  the  case  was,  Crofts  brought  an  assise  against  Edmund 
Kemperden,  and  made  his  plaint  of  the  office  of  the  keeper  of 
the  park  of  Woodstock,  and  the  porter^s  place  there,  and  made 
his  title  by  the  letters  patents  of  King  Ed,  IV,  The  defendant 
intitled  himself  by  letters  patents  of  King  Hen.  VIL,  who 
granted  to  him  for  life,  and  prayed  in  aid  of  the  king ;  and 
the  judges  denied  the  aid;  but  the  same  year,  fo,  11.  before  all 
the  judges,  the  aid  was  granted. 

Place  these  two  books  together,  and  you  shall  find  it  amounts 
to  this,  that  there  were  two  objections  made  unto  the  aid.  The 
one,  because  there  was  no  clause  of  recompence  or  any  rent 
reserved ;  the  other,  because  both  parties  affirmed  the  king's 
title,  and  so  the  king  was  at  no  loss.  To  the  first  the  answer 
is  made,  that  the  king,  in  the  present  case,  hath  loss,  for  that 
he  hath  in  effect  the  reversion  of  tlie  office,  that  he  may  grant 
it  when  it  falls ;  for  (as  in  Nevill's  case)  the  king  may  ha%"e  an 
office  to  grant,  but  not  to  execute*  To  the  secontl  answer  is 
made,  that  it  might  be,  the  first  patent  was  forfeited  (the  cnse 
being  of  an  office  which  is  subject  to  a  forfeiture),  and  that 
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thereupon  a  seizure  was  made  by  the  kin^,  and  upon  ttaH 
seizure  the  latter  patent  was  grounded,  and  eo  the  king's  w. 
might  come  in  question ;  and  to  justify  that,  therefore,  \k 
ting  mu^t  be  a*  party. 

And  if  you  will  have  a  case,  not  of  an  oflBce  itself,  but  of  m 
incident  to  an  oflace  (as  the  other  case  is  of  a  fee),  then  f<m 
may  take  the  cose  of  Crofta  and  the  lord  Beauchamp,  10  H,  ?• 
fo.  38.  where  the  plaint  being  of  a  house  and  land,  the  tenant 
©hewed  a  covenant,  by  deed  inrolled,  of  a  grant  of  an  office  of 
forester  in  tail,  the  remainder  to  King  Edw.  IV*,  the  trutk 
being,  that  the  house  and  land  in  question  were  incident  ti» 
that  office ;  and  so  prayed  in  aid :  but  there  an  averment 
was  wanting;  and  upon  that  reason  only  aid  could  not  ht 
granted ;  but  if  it  had  been  alleged  by  the  plea,  there  liad 
been  no  colour  but  the  aid  should  be  granted,  as  well  in  respect 
of  the  incident  of  the  office  as  of  the  office  itself. 

To  proceed  to  the  seventh  degree,  which  is,  where  the  king 

loseth  nothing,  but  only  his  title  is  prejudiced  and  blemished, 

and  an  evidence  raised  against  it ;  for  that  there  is  one  case, 

insiar  omnium,  the  famous  case  of  2  K.  3.  fo.  13,  b.  John  Hon* 

6 ton  brought  an  action  of  the  case  against  John  bishop  of  Ely, 

for  clainiiiig  him  to  be  his  villein,  and  for  lying  in  wait  to  seiie 

him  ;  and  the  bishop  justified,  that  he  was  his  villein  regardant 

to  a  certain  manor  of  his  see  ;  and  thereupon  they  were  at  issue; 

and  hanging  the  plea,  the  bishop  was  disabled  by  parliameat» 

and  his  temporalties  forfeited  to  the  king,  who  seized  theow 

Hunston  went  on,  and  prayed  the  nisi  prius ;  whereupon  tl» 

king's  attorney  brought  this  writ,  reciting  the  whole  matter, 

and  how  the  teinjx>ralties  were  seized  into  the  king's  hand% 

conunanding  the  justices  not  to  proceed  rtffe  utconsulio,     Whal 

ciune  of  it  before  all  the  judges  of  England?     It  was 

tinanimi  consensu^  that  the  writ  should  be   obeyed ;  for 

said,  that  although  the  king  upon  the  action  of  the  case  £d 

lose  nothing,  l>ecause  the  damages  did  reach '  but  to  the  party, 

-^t  nevertheless  if  the  issue  should  be  found  for  the  plaindiT 

last  the  king,  that  he  was  not  the  bishop's  villein,  if  might 

great  evidence  against  the  king's  title,  for  the  manor  itself 

la  was  in  his  hands  ;  so  as  the  court  kept  aloof,  and  upon 

Clique  and  remote  oonsequence  of  prejudioc  to  the  liog$ 

k>art  did  aurcease. 


rrUittd^-QO." 
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The  same  learning  you  shall  find  in  actions  of  like  nature,  as 
eapass,  or  (juare  impedit,  wherein  the  king  loseth  nothing  for 
e  present,  but  nevertheless  his  title  may  be  foiled  ;  and  al- 
lough  the  books  do  vary  in  this  point,  yet  you  shall  find  the 
ore  constaDt  resolution  as  I  say.  And  for  the  trespass,  take 
the  book  9  H.  7.  fo.  15,  Bryant  and  Fairfiix;  and  27  R  8. 
fo*  28,  by  Fitzherbert^  "  clearly  there  shall  be  no  proceeding 
without  making  the  king*  a  party ;  no,  not  in  trespass."  And 
tlie  case  of  5  H.  7^  fo,  IS.  of  the  guare  impedit,  which  seems  to 
be  to  the  contrary,  is  justly  controlled  and  questioned  by  the 
reporter.  But  where  the  king  may  receive  prejudice  in  his 
title,  not  in  the  same  land,  but  other  land  upon  the  same  title, 
it  is  another  case.  As  if  there  is  land  upon  the  title  of  the 
lord  Dacres,  or  the  lord  Latimer,  &c,,  whereof  part  is  in  the 
Crown,  and  part  out  of  the  Crown,  in  fee-simple,  without  rent ; 
if  an  assise  be  brought  of  the  land  which  is  out  of  the  Crown, 
without  any  rent  received,  there  certainly  lies  no  aid,  because 
it  is  not  of  the  same  thing ;  neither  can  that  plea  between  two 
iubjects  ever  be  brought  into  the  chancery  ;  but  whether  some 
kind  of  writ  of  this  nature  may  not  be  brought  to  stay  such  a 
guit,  you  shall  give  me  leave  to  doubt, 

Kow  to  come  to  the  eighth  degree  of  loss,  when  the  king  is 
lose  any  balance ;  it  is  comparative,  where  the  king  hath 
fceoefit  on  both  sides,  but  yet  with  a  disproportion. 

I  will  cite  only  that  notable  case  which  is  I  H.  4.  fo,  8, 
where  the  case  was,  that  the  king  had  granted  the  office  of 
mcasyring  of  linen  cloth  and  canvas  sold  between  forcignera 
imto  John  Butler,  taking  as  Robert  Sherwood  took ;  thero 
was  an  attachment  upon  prohibition  against  the  mayor  and 
uheriftls  of  London,  for  not  putting  him  in  possession,  according 
to  the  clause  in  his  [latent:  the  defendants  alleged,  that  they 
held  the  city  of  the  king  in  fee-farm  rendering  rent ;  and  that, 
if  this  office  should  take  place,  their  fann  should  be  impaired  ; 
and  so  pray  aid  of  the  king.  In  lliis  case  they  were  ousted  of 
the  aid  ;  for  that  on  the  one  side,  if  the  office  should  stand,  yet 
they  should  pay  their  fee-farm  nevertheless ;  and  on  the  other 
side,  if  the  office  slioukl  be  overthrown,  then  the  king*s  rever- 
sion and  gift  of  the  otficc  should  be  lost,  which  should  be  his 
disherison,  which  wad  not  equal :  besides  that,  they  were  upon 


I    *  I  have  flddrd  "the  king/'     Braok,  Aid  del  Eotft  pL  1,  gives  the  tcn^c,  but  not 
the  words  of  the  text* 
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4th  caHia. 
Thu  form  of 


contempt  (wliich  is  also  against  the  king);  and  eo  Uie  aid  jurff  ' 
dented. 

So  if  you  alter  the  case  in  1  H.  7.  and  put  it  tliat  the  kir«  ! 
granted  an  office  of  keepership  of  a  park  hy  several  patcal!, 
and  upon  the  one  patent  the  rent  is  reserved,  and  upon  the 
other  none ;  I  say,  that  in  this  cases  wbether»oever  of  tb 
patents  be  ancienter  or  later,  the  patent  that  hath  the  reot 
shall  have  the  benefit  of  the  aid,  in  destruction  of  the  other, 
and  not  €  converso ;  for  it  is  the  king's  loss  that  sways  the  aid 

And  for  that  T  C4in  shew  a  notable  record,  in  a  case  between 
the  Bishop  of  Ely  and  the  city  of  Norwich. 

As  for  the  hi^t  degree,  which  is,  if  the  king*8  charter  be 
questioned,  without  any  manner  of  loss  to  the  king,  thai  in 
such  case  the  king  must  be  made  party;  it  is  a  reverend 
opinion,  and  supported  with  a  great  deal  of  authorities;  and 
no  doubt  it  grew  from  that  ancient  maxim  in  Bracton,  Im 
chfirtis  regis  non  prmsumant  justitiarii  regis  disputare,  sed  tuimi 
est  ut  exj)€ctent  sententiam  domini  regis :  and  certainly  there  aw 
a  great  number  of  books  on  it,  whereof  the  most  direct  ar«, 
30  Asa.  pL  5.  2  H*  4,  fo.  19.  2  H,  4.  fa  25.  33  H.  6. 
fo.  16. ;  for  as  for  the  books  of  38  Asa.  fo.  16.  39  E.  3.  fo.  11. 
and  25  Ass.  fo.  8.  they  may  receive  an  answer,  and  no  more 
perplex. 

But  I  do  take  the  law  to  be  otherwise  this  day,  except  it  b« 
in  charters  which  are  of  a  higher  nature  than  charters  of  lands 
or  interest;  and  this  error  grew  upon  a  misconstruction  oftlie 
Btatute  of  bigamy  \  but  because  this  is  beyond  the  case  in  ques- 
tion, therefore  I  will  not  stand  upon  it :  and  here  I  conclude 
my  third  principal  part* 

Now  come  I  to  the  last  part,  which  is,  the  farm  of  the  writ, 
which  doth  require  your  attention  as  much  or  more  than  the 
former,  because  in  that  part  will  fall  the  removing  of  all  the 
evadioos  and  subterfuges  which  have  been  or  can  be  used  on 
the  adverse  part. 

The  writ  hath^  as  I  said'  in  the  beginning,  two  parts;  the 
recital  or  certificate,  and  the  precept  or  mandate.  For  the 
first  of  diese,  I  will  divide  that  which  I  shall  say  into  fire 
point*. 

First,  I  will  grant  that  there  must  be  a  recital  of  the  kiog'i 
title  in  the  writ. 

'  rrwtfd  *'  GaiV*     See  pige  689. 
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Secondly,  I  will  prove  that  the  king's  title  recited  need  not 
to  be  grounded  upon  any  precedent  record. 

Thirdly,  I  will  prove  that  the  certificate  of  the  writ  con- 
cerning that  title  is  peremptory* 

Fourthly,  I  will  prove  that  you  must  never  question  the 
king's  title  upon  the  writ. 

And  lastly,  I  will  answer  some  weak  objections  that  have 
been  made,  although  the  affirmative  proof  doth  in  itself  take 
them  away. 

For  the  first  point,  I  will  grant  that  which  I  take  to  be  law,  Fim  poiol 
which  is,  that  the  king  must  disclose  his  title  specially  in  this 
writ ;  and  therefore,  upon  this  I  hold  it  the  proper  place  to  tell 
you  what  writs  I  think  are  insufficient. 

First,  If  the  writ  be  not'  ad  idem^  that  is,  doth  not  suffi- 
ciently denominate  the  record  that  should  be  stayed,  then  there 
is  no  certainty,  and  so  it  cannot  bind ;  ns  if  the  assise  being  of       ^^ 
the  fee  only,  the  writ  hath  recited  it  to  be  of  the  office.  ^H 

Secondly,  I  do  confeis,  that  among  all  the  precedents  of  this  ^j 
writ  which  I  have  seen  (which  are  very  many),  1  never  found 
any  of  a  general  writ,  but  that  the  king's  title  was  ever  ex- 
pressed by  way  of  recital  5  no  writ  of  cet^tis  de  causis  vobis  man- 
tiamus  qjwd  nuilatenus  procedatis  ;  no  vint  pro  ed  quod  nos  cogi- 
iamus  quod  in  prejudicium  nostrum  caderety  vobis  mandamus ^ 
^c. ;  but  the  subject  is  fairly  dealt  withal,  and  the  king's  title 
is  ever  disclosed ;  not  because  the  court  i?hall  judge  of  the  title, 
as  I  will  tell  you  by  and  by,  but  because  the  party  may  be 
apprised  how  he  may  make  his  suit  to  the  king ;  for  it  were  a 
hard  matter  to  say,  *'  Sue  to  the  king,"  and  that  the  subject 
should  not  know  upon  what  ground  to  sue :  that  were  to  leave 
him  in  a  wood,  and  not  in  a  way. 

Thirdly,  if  the  king's  title  be  referred  to  a  record,  and  the 
record  destroyed  it,  then  the  court  is  not  tied  by  the  writ,  as 
appears  in  Bedingfield's  case,  18  Eliz.^  in  a  by-point;  where 
the  king's  title  was  grounded  upon  an  office  recited  in  the  writ, 
and  the  office  extended  not  to  divers  lands  comprised  in  the 
writ,  tliere  the  original  record,  which  the  writ  voucheth,  go- 
verneth  the  writ  itself,  and  destroyeth  it  for  so  much  as  is  not 
contained  in  the  office. 

And  kstly,  I  will  not  deny  neither,  but  that  if  all  the  king's 

«  1  have  «d4c4  thli  n^'gative.  »  Co.  Rep.  %, 
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tltlca  be  admitted  both  in  law  and  fact,  and  all  the  wonls  of 
the  writ  received  for  true,  and  yet  the  king  appears  lo  be  at 
no  loss,  that  In  that  case  the  court  is  not  bound  to  stay ;  as  in 
the  case  that  I  put  to  you  in  the  third  part  of  my  division,  if 
the  writ  should  be  grounded  upon  an  outlawry  in  a  perHnial 
action,  or  seizure  for  diJapidationsj  or  the  like. 
I  point  p^jp  i]^Q  second  point,  that  it  needeth  not  that  the  king'^  titie 
laid  in  the  writ  should  be  grounded  upon  any  precedent  record, 
as  an  inquisition,  fine«  or  the  like,  but  it  is  enouorh  ta  recite 
letters  patents  of  grants  subsequent  to  the  king's  title,  with- 
out going  higher ' ;  I  think  no  man  who  is  learned  will 
deny  it. 

Put  the  case,  the  king  is  seised  in  jure  corona;  ah  anttqiio  of 
the  honour  of  Windsor ;  will  any  man  say,  that  if  the  kin<; 
grant  letters  patents  untoJ.  S,  of  part  of  the  demesnes  thereof, 
and  an  assise  be  brought  against  hira,  and  there  comes  unto 
the  justices  a  writ  reciting,  that  whereas  the  king  was  seised  in 
right  of  his  crown  of  the  manor  of  Windsor,  in  his  demesne  as 
of  fee,  and  by  his  letters  patents  granted  to  •/.  S.  such  a  cloaei 
part  of  the  demesnes  thereof  j  and  whereas  nevertheless  the 
said  J,  iS\  is  drawn  into  pica  by  assise  before  you,  tdev  f^obit 
mandamus  quod  nobis  inconsuUis^  ^c,  —will  any  man,  I  say,  deny 
but  this  is  a  good  writ,  without  vouching  any  original  record 
of  the  king*s  title  to  the  honour  of  Windsor  ? 

In  like  manner,  if  the  king  shall  recite  in  this  writ  his  title 
by  prescription  to  grant  the  office  of  custos  brevinm  in  the  com- 
mon pleas,  or  the  like,  is  not  this  a  sufficient  shewing  of  a 
title  ?  A  miilta  fortiori  in  our  case,  where  the  letters  patents 
are  not  extracted  out  of  any  actual  possession  precedent  in  the 
king,  or  out  of  any  special  prescription,  but  out  of  the  fountain 
of  iiis  prerogative,  and  the  potential  part  of  his  crown,  which  is 
tine  pat re^  so  as  you  niur?t  have  this  form  of  writ  or  none, — for 
there  can  be  no  record  precedent,  nor  any  prescription,  of  that 
which  is  merely  created;  and  therefore,  the  difference  that 
hath  been  spoken  of  between  the  old  office  and  the  new  is  idle, 
for  the  writ  must  be  as  the  ease  is ;  if  it  be  an  ancient  office^ 
you  must  allege  prescription  :  if  a  new,  you  mn:jit  allege  the 
power,  as  we  have  done.  Now  to  say  that  the  king  cannot 
grant  or  erect  any  office  de  novo^  no  man,  I  think,  will  be  such 
*  plebeian  (I  mean  both  in  science  and  honour)  as  so  to  affirm; 

I  1  have  omiUed  the  word  **md,** 
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I  will  cite  no  books  for  it ;  you  have  the  book  of  timCj  which 
is  the  best  book,  aod  perpetual  p  met  ice. 

If  the  king  will  erect  a  county  palatine  (which  is  a  little 
inodel  of  a  nionarchy  subordinate),  what  a  number  of  offices 
!  ^re  incident  to  tlie  sauxe,  and  yet  all  de  novo. 

If  the  king  should  conceive  Cornwall  to  be  too  far  off  to 
fetch  their  law  from  Westminster,  and  therefore  would  erect  a 
king's  bench  and  common  pleas  there,  and  create  likewise 
clerks  and  protlionotarics,  and  assign  them  the  same  fee,  or 
half  the  fee  that  is  received  at  Westminster,  all  these  are  offices 
de  navo^ 

And  in  any'  of  these  cases,  if  any  such  officers  be  disturbed 
(I  mean  of  so  many  as  the  king  hath  ordained  to  be  in  bis  own 
gift),  the  defendant  may  have  aid  of  the  king,  or  the  plea  of 
repe  incomulio,  or  this  writ ;  and  yet  in  none  of  these  cases  can 
the  king's  title  be  founded  upon  record  or  prescription,  because 
the  office  is  new  created.  Neither  is  this  the  case  of  new 
offices  alone,  but  the  like  reason  is  of  patents  of  privileges  for 
new  inventions,  and  upon  patents  of  fairs,  markets,  leeta, 
liberties,  and  the  like;  upon  all  which  there  ntay  be,  and  are, 
reserved  valuable  rents.  In  all  which  cases,  if  they  are  drawn 
in  question,  you  shall  have  aid,  or  this  writ;  and  yet  in  none 
of  them  you  can  allege  either  po^ses^ion  in  the  Crown,  or  pre- 
cedent record  or  prescription  i  because  they  were  never  in  esse 
before  the  king's  grant,  but  issue  out  of  the  potential  power  of 
the  Crown,  being  put  in  act  and  executed  by  grant  subsequent* 

And  for  the  Icet,  you  have  the  very  case  in  24  EWz,  fo.  6. 
where  an  action  of  the  case  was  brought  by  the  lord  of  the  leet 
against  J.  &  for  interrupting  him  to  take  a  mark  in  money, 
which  appertained  to  him  by  reason  of  an  amerciament  in  his 
leet-  The  defendant  pleaded  a  grant  by  letters  patents  from 
the  king,  with  reservation  of  five  pounds,  to  be  paid  into  the 
exchequer ;  judgment,  whether  the  king  not  consulted  with^  §t. 
This  is  our  very  case ;  there  it  was  between  an  ancient  leet 
and  a  leet  newly  created ;  and  adjudged  there  that  the  suit 
should  stay,  and  that  it  should  be  tried  by  suit  with  the  king. 

For  the  third  point,  that  the  certificate  of  the  writ  is  peremp-  xwrd 
tory,  and  the  court  is  concluded  to  believe  it,  the  diffi-nence  is 
plain  to  him  that  can  or  will  understand  it,  that  in  the  plea 
rege  incon&ulto  it  sufficcth  not  tlie  king's  title  appear  only  by 
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way  of  allegation,  except  the  pfirty  maintain  it  by  record,  or 
the  court  be  apprised  by  the  examination  of  the  escheatOTB,  or 

commlP8iouers;  but  otherwise  it  ia  upon  the  writ,  the  certificate 
whereof  is  peremptory.  Fur  this  the  cose  is  in  20  Kliz.  fo,  10, 
where  a  scire  facias  wns  brought  to  execute  a  fine,  and  the 
tenant  saidj  that  he  held  the  manor  of  tlie  lease  of  the  king  for 
lite,  the  reversion  to  the  king  j  and  prayeth  in  aid,  and  shewetii 
forth  no  letters  patents.  And  the  court  was  not  a  little  in 
debate,  whether  this  amounted  to  such  a  plea  as  gave  the  king 
a  reversion  by  conclusion,  whereby  he  should  shew  nothing; 
"  but,"  saith  the  book,  "  to  stint  the  strife,  there  came  a  writ 
**  out  of  the  chancery  testifying  the  lease ;  and  there  was  an 
**end;' 

To  the  same  purpose,  the  case  ia  notable  in  the  22.  of  tha 
book  of  Assise,  fo,  24»  An  assise  was  brought  against  the 
Countess  of  Kent  and  John  Fitz-Edmunds  her  son ;  and  firrt, 
after  some  exception  to  the  writ  about  the  style  of  countess,  the 
defendant  pleaded  that  her  husband  held  the  land  in  chief  of 
the  king,  and  died,  her  son  within  age ;  whereupon  the  king 
Beised,  and  let  unto  her  during  nonage  ;  and  demanded  judg- 
ment, that  the  king  not  consulted  with,  Sfc, :  "  but,"  siuth  tlie 
book,  *'  she  shewed  nothing ;  but,  after,  there  was  a  writ 
**  brought  out  of  the  chancery,  reciting  the  seizure,  with  a 
*'  clause  of  re^e  inconsulto ;  and  thereupon  the  court  awarded 
"  the  plaint ift'  should  sue  to  the  kingJ* 

So  in  the  case  11  H.  4.  fo.  39*  where  in  dower  of  Kent,  the 
tenant  pleaded  the  seizure,  and  if  the  king  not  considted  wkh, 
Sfc, ;  **  but  the  court  gave  no  heed  to  it"  (saith  the  book),  "till 
**  the  baron  of  the  exchequer  came,  and  brought  In  the  seii^ure 
"  in  his  hands,  and  thereufH>n  the  court  awarded  a  suit  to  tlie 
**  king ; "  but  for  the  escheator,  he  must  give  oath  of  the  seisure, 
and  the  counsel  must  shew  this  warrant  j  so  as  to  the  pica 
there  must  be  a  verification,  but  the  king's  writ  must  be 
believed, 

A    '  a  point,  1  will  put  the  famous  case  of 

tbis  special  point  * :   An  action  of  waste 

gainst  Darcy,  and  Diircy  pleaded  the 

the  Queen's  grant,   reserving   rent; 

jre  came  to  the  king,  by  the  attainder 

fflkd  uyou  oa  a  precedent  fw  aUoi^inK  the  wrtl 
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f  his  father,  only  an  estate   for   life ;    Darcy,  after  speciaJ 

crdict  and  argument,  obtained  the  writ  of  the  re^e  inconsuUo; 

hereupon  Arden's  counsel  spake,  and  alleged  that  the  Queen 

lould  be  at  no  loss,  for  that  if  the  tenant  for  life  granted  his 

itate,  rendering  rent,  and^  the  lessor  recovered  the  wa^te,  he 

thou  Id  hold  charged :  but  the  judges  said,  "The  Queen  hath  cer- 

'*  tified  us  by  her  writ,  which  is  matter  of  record,  that  she  shall 

*'  be  at  loes  if  this  action  proceed  ;  which  we  ought  to  credit;  ** 

and  so  gave  the  rule,  that  Arden  should  sue  to  the  Queen  if  he 

ould. 

For  the  fourth  point,  that  the  title  of  the  king,  —  which  la  Fourtbr 
in  our  case,  "  Whether  the  king  may  erect  the  writing  of  the 
'^  supersedeas  into  a  new  office?  or  whether  Brownlow  have 
"right  to  it  as  belonging  to  his  office  of  prothonotary ?"  — 
cannot  be  handled  upon  allowance  of  the  writ,  is  without  all 
colour  or  shadow. 

For,  first,  it  is  ex  diametro  contrary  to  the  intent  of  the 
writ ;  for  the  intent  of  the  writ  is^  that  this  question  shall  he 
tried  in  a  suit  in  chancery  with  the  king  ;  and  now,  under 
jiretence  of  arguing  the  writ,  you  will  enter  into  the  title;  this 
is  to  enter  by  the  window,  and  not  by  the  door ;  and  that  thia 
may  not  be,  there  are  infinite  authorities. 

As,  first  J  you  may  see  in  22  Assise,  pi.  24,  the  Countess  of 
Kent's  case  (mentioned  before),  where  this  writ  was  brought, 
reciting,  that  the  king's  tenant  bid  died  iselsed  upon  a  gift  in 
tail  from  the  king,  and  that  there  the  king  had  seized  for 
wardship*  Saith  Pole,  that  was  serjeant  for  the  jdaintifF, 
**  Since  the  king's  charter  of  gift  of  entail,  the  plaintiff'  hath 
•*  recovered  by  judgment  against  the  tenant  in  tail ;  **  and  so 
prayed  the  assise.  Saith  Ilili,  justice,  **  That  shall  serv© 
"  you  for*  title,  when  the  king  hath  sent  us  his  pleasure ; 
**  therefore  sue  to  the  king,** 

So  in  24  Ed-  3.  Bronhe^  Aid  del  Bat/,  ph  52.  in  a  writ  of  entry 
against  an  infant,  the  tenant  saith,  tliat  his  ancestor  had  certain 
lands  held  of  tlie  Bishop  of  Durham  by  knight's  service,  whose 
temporalties  are  in  the  king*s  hands;  and  shewed  letters  patents 
of  the  wardship,  and  prayed  his  md.  Saith  Wilby,  "  He  should 
''have  demanded  judgment,  if  the  king  not  consulted  with,  S'cJ"; 
then  the  demandant  would  have  pleaded,  that  the  hinds  were 

'  I  bftvc  ins^rtM  this  wnrrK 

•  1  Imvc  corriTttd  tho  text.  fuUuwIng  Ilrt.    AU  dd  U^g.  i>l  tJO. 
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held  in  socii^e  in  gaTelkind,  and  not  In  knight's  eervicc:  snd 
further  would  have  pleaded,  that  they  were  not  comprised  ia  j 
the  patent;   but  the  court  rejected  the  plea,  because  it  went 
to  the  title. 

So  33  H.  6.  fo.  2,  Danby  gives  it  for  a  rule,  that  whendoem 
a  man  hath  a  patent  of  the  king  of  certain  lands,  and  aaside  ii 
brought  against  him  ot"  other  lands,  and  he  prays  in  aid,  m<i^ 
comprise  is  no  counter-plea  to  the  aid;  and  yet  it  geemeth  dut 
ihe  patent  by  this  is  confessed  and  avoided ;  and  that  it  is  not 
ad  idem,  but  should  be  discussed  in  the  other  court.  The  sanw 
is  affirmed  by  Fitzherbert  clearly  ;  for  8o  are  the  words,  "that 
**  upon  the  plea  of  re^e  inconsulto^  grounded  upon  lettefi 
**  patents  J  nknt  comprise  is  no  plea.**     27  H*  8.  fo.  2B* 

So  in  37  H.  6*  fo,  32.  the  rule  is  given,  that  if  in  ui  nsAstt 
the  defendant  plead,  that  such  a  one  let  unto  him  the  manor  of 
iV,  for  life,  the  remainder  to  the  king,  and  the  plaintiff  will  say 
that  he  that  let  tlic  land  had  nothing  in  the  land ;  or,  that  the 
king  tixik  nothing  by  that  lease ;  that  shall  not  be  tried  in  the 
first  court  J  but  in  the  chancery. 

So  in  7  H,  4*  fo.  7.  debt  was  brought  uj>on  a  bargain  and 
Bale  of  goods,  and  the  defendant  said,  that  he  bought  the  goodi 
to  the  use  of  the  king,  and  prayed  in  aid ;  and  the  plaintiff 
would  have  counter-p leaded,  that  they  were  bought  to  his  own 
u?e,  and  not  to  the  king's ;  but  the  court  ousted  him  of  that 
lilea,  for  that  shall  be  tried  in  the  chancery. 

In  38  Eliz,  fo.  14.  there  the  order  of  pleading  and  trial  in 
the  chancery  is  delineated  and  described  in  thia  manner  :^ — 
AVhen  the  plea  comes  into  the  chancery,  first  the  point  shall  be 
tried,  Avhether  the  king  be  interested  or  no ;  which  the  books 
call  soiiietiraes  the  cause,  and  sometimes  the  warrant;  and  then 
you  shall  proceed  to  the  title,  and  so  to  issue  or  demurrer ;  and 
if  to  is.^ue,  a  procffdendo  ad  capieudam  inqnisitionem  tantum^  Sec*; 
and  if  upon  exj>laiuing  the  matter  in  the  chancery  (as  the  bo(.»ks 
call  it),  it  fall  out  against  the  king,  a  procedendo  shall  be 
'n  the  nature  of  a  command ;  and  if  it  fall  out  for  ihc 
uUl  be  a  supersedeas  omnino^  and  the  court  si 
:ies,  nllez  a  Diei£* 

V  the  book  of  8    H,  7.  fo.  \1,  sliewclVi  the  leani' 

at  if  the  plea  b^e  once  in  the  chancery,  although 

xfficicnt  cause,  tlie  title  shall  be  exam\i\ed  there 

.md  it,  is  no  error;  &«>  ^^^  teg^rd  the  court  had 
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^  the  shadow  only  of  the  king's  title,  and  the  flignity  of  the 

of  chancery. 
'  Therefore  I  conclude,  that  if  in  our  case  Mr.  Brownlow  will 
©ay,  that  the  king  nothing  had  in  the  office  or  fee  to  grant,  and 
BO  the  writ  make th  no  title  for  him;  Mr.  Brownlow  knoeketh 
At  the  wrong  door,  for  that  he  shall  allege  in  chancery. 
B^or  the  objections:  First,  it  ia  a  mere  cavillation,  that  be- 
cause we  have  declared  of  a  new  office^  and  an  oldfee^  that  upon 
this  the  court  is  bound  to  take  notice  that  the  king  hath  no 
title. 

For,  first,  this  goeth  to  the  title,  and  therefore  cannot  now 
be  questioned,  as  I  have  proved  before. 

And,  second,  who  knows  not,  that  by  the  same  fees  are  in- 
tended Me  like  fees  ;  which  is  the  same  in  predicament,  viz.  in 
quantity ;  whereof  I  might  put  you  infinite  trivial  cases  that 
every  mootnian  knoweth,  that  idem  redditus  shall  be  similh  red^ 
diitiMf  and  why  not  eademfeoda  be  similiafeoda  :  but  I  suppose 
that  Mr.  Attorney  that  then  was,  thought  this  the  fittest  and 
most  honourable  form  of  penning  the  patent,  because  it  doth 
point  out  and  demonstrate  that  the  king  raise  th  no  new  charge 
upon  the  subject;  and  besides,  most  of  the  precedents  of  the 
patents  which  I  recited  before,  are  penned  in  the  same  manner. 
As  for  the  second  objection,  which  is  more  of  clamour  than 
of  argument,  and  rather  to  be  chastised  than  confuted,  ^*  that 
'*  by  this  means  all  suits  may  be  stayed  upon  a  supposed  right 
*'  of  the  king's ; "  this  is,  I  hope,  at  an  end<  You  see  that  this 
writ  is  no  delay,  but  a  bringing  of  the  plea  to  the  proper  court. 
And  the  very  same  may  be  said  of  the  praying  aid,  for  affirm- 
ing the  reversion  of  the  king,  without  any  thing  shewing; 
which  may  be  done  in  all  assises  of  lands  and  tenements,  in 
respect  of  the  king's  reversion  gained  by  conclusion. 

The  like  may  be  said  likewise  of  all  writs  of  re^e  incnnsulto 
certifying  of  the  king's  seizures;  which  are  peremptory,  that^ 
they  should  not  be  tried ;  and  the  king  may  recite  what  he 
will,  for  it  cannot  be  counter-pleaded. 

As  for  that  point  which  Mr,  Solicitor  did  admit,  I  shall 
differ  from  him ;  I  think  he  went  too  far.  Saith  Mn  Solicitor, 
The  judges  may  ex  scrinio  pectoris^^  take  notice  of  the  right  of 
an  office  in  their  own  court,  and  of  the  law  thereupon ;  so  that 


Uttpoiat. 


•  Printed  "  though,"* 
VOL.    VII-  3  A 


•  Frlntfd  *■  tir*lorit.** 
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if  any  thing  contrary  to  that  be  recited  in  the  kiag*s  writ,  Haij 
are  not  to  be  bound  thereby  ;  but  I  say  the  law  ia  othenriie, 
for  it  is  but  reputation  of  right,  and  not  certainty  of  right,  tlal 
the  court  may  concede  upon  us^age  and  their  private  knowledge; 
for  the  court  knoweth  not  what  records  or  other  proof  majk 
shewed  on  the  king's  part  I  pray  let  the  king  have  thit 
measure  against  the  subject,  that  the  subject  hath  against  the 
king ;  and  you  ahall  find  the  subject's  right  shall  not  be  pre- 
judiced upon  a  private  notice  of  the  court,  that  it  is  not  judickL 
And  for  that  take  25  E,  3.  Fitzli.  Aid  del  Eoy  \  where  m  a 
preBcipe  the  defendant  made  default,  and  it  was  alleged,  nay  it 
appeareth  upon  evidence,  saith  the  book,  that  the  reTerstoo 
was  in  the  king ;  and,  saith  the  book  further,  the  court  woald 
take  no  heed  of  it,  but  saith,  it  behoveth  to  bring  a  writ  in  the 
nature  of  a  receit,  and  then  we  must  give  credit  to  it.  And  yet 
if  this  conceit  pleaseth  any  man,  it  is  not  our  case ;  for  tkii 
might  have  been  alleged  if  the  assise  had  been  brought  ift 
the  common  pleas,  for  Brovvnlow  is  an  officer  there  and  noi 
hare* 

And  lastly^  if  there  should  he  some  incongruity  in  the  writ, 
as  I  know  it  was  formed  of  as  good  counsel  (not  speaking  cJ 
my^eir,  but  of  the  rest)  as  is  in  England,  or  hath  been ;  but  if, 
I  say,  Mn  Brownlow  will  read  us  a  lecture,  he  is  never  tl»e 
nearer,  for  we  can  have  a  new  writ  if  we  will :  it  is  not  like 
dmtble  aidy  if  there  should  be  fault  in  this  writ.  But  sure  I  am 
that  the  matter  is  infallible;  that  whether  this  office  and  feaMf 
lawfully  created  and  confirmed  by  the  King  by  his  lettfH 
patents  to  I^Iichell,  or  whether  it  be  in  disturbance  of  the  free- 
hold of  Mr.  Brownlow,  this  must  be  discussed  pertes  qttmm 
re^em  ;  and  if  I  were  to  advise  agiun,  I  would  not  alter  oofi 
word  of  this  writ. 

Now,  as  for  the  command  of  this  writ, — by  myself,  long  since, 
when  I  first  opened  tliis  case  in  this  court,  truly  distributed 
four  kinds : 

[i  minatory  commandment; 
conditional  commandment ; 
peremptory  commandment,  temporary ; 
yd  m  peremptory  commandment,  absolute  and  peremptonr. 
%e  first  kind  ia  the  circnmspeet^  apatis^  where  the  writ  puf^ 

»ih  an  admonition  to  the  court  to  be  circumspect  m  their 
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'Oceeding3,  that  they  do  notliinj^  in  prejudioe  of  the  king, 
ithout  any  other  commandment  of  stay. 

The   second  le,  the  si  vobis  constare  potent^  where  the  writ 

th  lay  it  upon  any  special  point,  the  truth  thereof  to  be  ex- 

ined  being  left  to  the  court,  so  as  the  commandmenl  ia 

nditionaL 

The  third  is,  where  the  writ  h  peremptory,  but  yet  is  for  a 
me,  and  is  donee  altud  kahueritis  in  mandatis^  or  nobis  itwon^ 

Itis  nan  procedaiis,  which  implies  as  much  ^  and  of  this  kind 

our  writ. 

And  the  fourth  is  supersedeas  omnino^  with  an  allez  a  Dieu 
to  the  plaintiff;  which  final  writ  is  never  but  after  the  discussing 
of  the  plea  in  the  chancery. 

For  the  court's  obedience,  which  \a  the  relative  to  the  man* 
[ate  of  the  king,  I  said  in  the  beginnings,  that  the  judges  have 
ver  been  the  principal  examples  of  obedience  to  the  king ; 
and  I  will  note  unto  the  court  four  points,  which  I  find  in 
their  predecessors  concerning  this  writ 

First,  their  wisdom  and  circumspection;  for  I  may  truly 
observe,  that  when  this  writ  was  brought,  they  have  ever  done 
less  than  their  warrant. 

So  you  see  in  the  case  21  E.  3.  where  the  writ  was  but  a 
eircumspecte  agatis,  yet  when  the  plaintiff's  counsel  urged  they 
might  at  least  take  the  verdict,  yet  the  court  stayed  presently. 

So  likewise  in  divers  cases,  where  the  writ  was  conditional, 
tti  vobis  constare  poterit;  yet  the  court  had  no  mind  to  meddle 
in  it  after  that  writ  brought,  nor  to  examine  that  point,  which 
eeemed  to  be  left  to  them  at  large* 

So  as  still  their  obedience  was  more  absolute  than  the  com* 
mandment;  and  the  court  hath  ever  esteemed  this  writ  as  a 
thing  sacred :  for  as  it  was  the  right  of  the  Romans,  that  where 
a  man's  wall  joined  to  a  temple,  if  the  owner  had  occasion  to 
pull  down  his  house,  he  left  some  of  his  own  wall,  lest  he 
should  touch  the  sacred  wall ;  so  the  court  would  never  ven- 
ture upon  the  utmost  bound  of  this  writ,  lest  they  should 
touch  upon  violation  of  the  king*s  command. 

Secondly,  I  note  the  reference  which  the  judges  used  in 
2  K.  3.  in  Hunston's  case,  where,  after  the  writ  was  brouj:^ht 
by  the  king's  attorney,  the  judges  would  not  suffer  any  public 
argument,  but  assembled  in  a  private  manner,  the  door  shut, 
and  upon  conference  agveed  to  obey  the  writ,  for  tliey  thought 

2  h  2 
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it  a  thing  of  no  good  example  to  dispute  the  king*8  commiD^ 
inent ;  as  if  they  were  like  the  soldiers  which  Tacitus  speakrf 
of,  erant  in  officio,  sed  tamen  quasi  mallent  imperantis  mandaU 
interpretari  qnam  exequi. 

Thirdly,  I  note  the  great  humility  of  the  judges  in  the  plm* 
of  the  court  upon  this  writ,  where  still  they  say,  their  hani 
are  closed ;  as  if  they  were  turned  statues  or  images,  and  thst 
they  had  no  power  or  motion. 
J  Lastly,  I  may  note  the  danger  of  your  predecessors  m  T  rf  j 
the  book  of  Assise,  where,  although  this  writ  wae  not  brought, 
yet  beoiuse  the  court  did  not  of  themselves  cr  officia  regan! 
sufficiently  the  king's  title,  it  was  said,  the  justice  was  sos- 
pended  from  his  office,  and  was  in  mauU  ffraund  danger^ 

To  conclude,  I  will  reduplicate  that  which  I  said  in  the  be* 
ginning,  that  this  writ  did  ever  stay  the  suit  when  it  came,  ^ 
except  only  in  two  cases. 

The  one  in  a  direct  case  of  an  act  of  parliament  to  the  con- 
trary, quod  nan  supersedeantf  as  in  Bedingfields  case,  28  Elit 

And  the  other  is  where  in  respect  of  a  mischief,  the  oourt 
did  proceed  only  de  bene  esse^  lest  that  a  procedendo  should  aft« 
come,  and  come  too  late. 

The  case  was*,  that  an  action  of  deceit  was  brought,  and 
before  the  summoners  were  examined  this  writ  came ;  where- 
upon, after  Danby  hnd  said  that  their  hands  were  closed, 
Prisot  very  worthily  untied  the  knot ;  saying,  *'  The  mischief 
**  is  great  in  this  case,  for,  if  the  summoners  should  die  before 
"  ezamiDation,  the  plaintiflf  hath  lost  his  action  and  his  land  for 
**  ever,  although  a  procedendo  should  come  after ;  **  and  cotn- 
pared  it  to  the  case  of  the  writ  of  error  for  infancy,  where 
perhaps  the  infant  was  near  his  full  ^e :  if  the  writ  should  be 
brought  of  the  re^e  inconsuUa^  and  then  the  fiill  age  should  ran 
on  before  inspection,  the  writ  of  error  was  gone  and  lost,  and 
the  fine  good  for  ever,  **  This  therefore  will  we  do/*  saith  he: 
**  examine  the  smnmoner  de  herie  esscy  but  with  protestation 
**  withal,  that  we  expect  a  procedendo  to  come."  This  was 
good  juj^tice,  and  yet  true  obedience ;  but  in  no  other  case 
ahall  you  ever  find  that  the  writ  was  disobeyed. 

Therefore  I  will  end  with  this  to  your  lordship  and  the  rest, 
Uiat  obedience  ii  better  than  sacrifice;  that'  is  a  voluntary  thing. 


*  rrlntvfl  **  It  ** ;  the  tvo  words  ut  t.islljr  confcntnded  hi  abbrtrlatloin. 
ii  obrk^ibly  to  sacrifice. 
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and  it  is  many  times  a  glory  or  fame ;  but  obedience  is  ever 
acceptable. 

I  know  the  prothonotaries  are  servants  of  the  court ;  but  I 
know  the  court  will  more  remember  whom  they  serve,  than 
who  serves  them  ;  and  therefore  I  pray,  as  the  king  commands^ 
that  the  proceedings  in  this  assise  be  stayed,  and  that  the 
plaintiff  be  ordered  to  sue  to  the  king,  if  he  will.^ 

1  Brook,  Patents,  12;  13  H. 4.  U  ;  U  H.  4.  e«. 
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paper,  the   object   of  which   needs  no  explanation,  has 
fore   been   printed  with   some  additions^  an  account  of 

will  be  given  further  on.  It  stands  here  as  it  is  to 
nd  in  HarL  MSS.  6797 ;  the  body  of  it,  after  the  introduc- 
latter^  being  written  wide  and  on  the  alternate  pages; — • 
isly  to  admit  corrections  and  additions,  and  in  order  that 
rre&ponding  Scotch  law  might  be  entered  opposite*  If 
uthentication  of  it,  as  having  passed  through  Bacon's 
^  were  wanting  beyond  the  introduction,  it  is  to  be  found 
jw  corrections,  one  of  which  Mn  Spedding  informs  me 
ainly  in  Bacon's  hand,  and  others  may  very  well  be  so. 
lould  not  have  thought  more  than  the  introduction  now 

printing  (and  that  in  the  next  Division  of  the  Worki*) 

not  already  appeared ;  and  I  may  say  the  same  of  the 

of  the  paper  that  next  follows. 


Your  Majesty's  desire  of  proceeding  towards  the  union  of  this 
whole  island  of  Great  Britain  under  one  law,  is  (as  far  as  I  am 
capable  to  make  any  opinion  of  eo  great  a  cause)  very  agree- 
able to  jjolicy  and  justice-  To  policy,  because  it  is  one  of  the 
best  assurances  (as  human  events  can  be  assured)  that  there 
will  be  never  any  relapse  in  any  future  ages  to  a  separation. 
To  justice,  because  dulcis  trad  us  pari  jugo:  it  is  reasonable 
that  comraunication  of  privilege  draw  on  communication  of 
discipline  and  rale.  This  work  being  of  greatness  and 
difficulty,  needetb  not  to  embrace  any  greater  compass  of 
dcsignment,  than  is  necessary  to  your  Majesty's  main  end 
and  intention.  I  consider  therefore,  that  it  is  a  true  and  re- 
ceived division  of  law  into  jw*  publicum  and  privatum^  the  one 
being  the  sinews  of  pro[>erty,  and  the  other  of  government. 
For  that  which  concemeth  private  interest  of  meum  and  taum^ 
in  my  simple  opinion,  it  is  not  at  this  time  to  be  medJled  with: 
men  love  to  hold  their  own  as  they  have  held,  and  the  difibrence 
^  of  this  law  carrieth  no  mark  of  separation.  For  we  see  in  any 
one  kingdom,  which  is  most  at  unity  in  itself,  there  is  diversity 
of  customs  fur  the  guiding  of  property  and  private  rights ;  in 
veste  varietas  sit,  scisiura  non  sit.  All  the  labour  is  to  be  spent 
in  the  other  part ;  though  perhaps  not  in  all  the  other  part : 
for  it  may  be  your  Majesty,  in  your  high  wisdom,  will  discern 
that  even  in  that  part  there  will  not  be  requisite  a  conformity 
in  all  points*  And  although  such  conformity  were  to  be  wished, 
yet  perchance  it  will  be  scarcely  possible  in  maxi^  ^\tw\j&  \.^ 
pas?  them  for  the  present   by  assent  of  ratV\is.m^TLX*    "BmX  V^- 
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cause  we,  that  serve  your  Majesty  in  the  service  of  onr  sMl 
and  profession,  cannot  judge  what  your  Majesty*  upon  reasoo 
of  state,  will  leave  and  take ;  therefore  'tis  fit  for  us  to  give,  ai 
near  aa  we  can,  a  general  inibrmation.  Wherein  I,  for  my 
part,  think  good  to  hold  myself  to  one  of  the  parallels,  I  mean 
that  of  the  English  lawe.  For  although  I  have  read,  and  read 
with  delight,  the  Scottish  statutes,  and  some  other  collection  of 
their  laws ;  with  delight  I  say,  partly  to  see  their  brevity  and 
propriety  of  speech,  and  partly  to  see  them  come  so  near  to  our 
laws ;  yet  I  am  unwilling  to  put  my  sickle  in  another's  harvest, 
but  to  leave  it  to  the  lawyers  of  the  Scottish  nation ;  the  rather, 
because  I  imagine  with  myself  that  if  a  Scottish  lawyer  should 
undertake,  reading  of  the  English  statutes,  or  other  our  bookB 
of  law,  to  set  down  positively  in  articles  what  the  law  of  Eng* 
land  were,  he  might  oftentimes  err :  and  the  like  errors,  I  make 
account,  I  might  incur  in  theirs.  And  therefore,  as  I  take  it, 
the  right  way  is,  that  the  lawyers  of  either  nation  do  set  down 
in  brief  articles  what  the  law  is  of  their  nation,  and  tJien  after, 
a  book  of  two  columns,  either  having  the  two  laws  phiced  re- 
spectively, to  be  offered  to  your  Majesty,  that  your  Majesty 
may  by  a  ready  view  see  the  diversities,  and  so  judge  of  the 
reduction,  or  leaving  it  as  it  is* 

Jus  publicum  I  will  divide,  as  I  hold  it  fittest  for  the  present 
purpose,  into  four  parts.  The  first,  concerning  criminal  causes, 
which  with  us  are  truly  accounted  publici  juris,  because  both 
the  prejudice  and  the  prosecution  principally  pertain  to  the 
Crown  and  public  estate.  The  second,  concerning  the  causes 
of  the  Church,  The  third,  concerning  magistrates,  oflScers, 
and  Courts ;  wherein  falleth  the  consideration  of  your  Majesty's 
regal  prerogative,  whereof  the  rest  are  but  streams.  And  the 
fourth,  concerning  certain  special  politic  laws,  usages^  and 
constitutions,  that  do  import  the  public  peace,  strength^  and 
wealth  of  the  kingdom.  In  which  part  I  do  comprehend  not 
only  constant  ordinances  of  law,  but  likewise  forms  of  admini- 
stration of  law,  such  as  are  the  commissions  of  the  peace,  the 
visitations  of  the  provinces  by  the  judges  of  the  circuits,  and 
the  like.  For  these  in  my  opiuion,  for  the  purpose  now  in 
band,  deserve  a  special  observation,  because  they  being  matten 
of  tliat  temporary  nature  as  they  may  be  altered,  as  I  supp 
ux  cither  kingdom,  without  Parliament,  as  to  your  Maje«t 

nay  seem  beat/vl  m-ax  \>e  vW  \3cio%\  ^x^^v-^^At  T43a?\  t^^^d^ 
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Ijoart  of  this  labour  will  consist  in  the  mtroduciDg  of  sonie  uni- 
1  forraity  in  them. 


To  hegin  therefore  with  capital  crimes,  and  first  that  of 
Tkeason. 

Cases  of  treason. 

Where  a  mnn  cloth  compass  or  imanjlne  the  death  of  the  kin*;, 
if  it  appear  by  any  overt  act^  it  is  treason. 

Where  a  man  doth  compass  or  imagine  the  death  of  the 
king's  wife,  if  it  appear  by  over  act,  it  is  treason. 

Where  a  man  doth  compass  or  ima^rine  the  death  of  the  kmg'9 
eldest  son  and  heir,  if  it  appear  by  any  overt  act,  it  is  treason. 

Where  a  man  doth  violate  the  king's  wife,  it  is  treason. 

Wiiere  a  man  doth  violate  the  king's  eldest  daughter  unmar- 
ried, it  is  treason* 

Where  a  man  doth  violate  the  wife  of  the  king^s  eldest  ion 
and  heir,  it  is  treason. 

Where  a  man  doth  levy  war  against  the  king,  in  his  realm,  it 
IS  treason. 

Where  a  man  is  adherent  to  the  king's  enemies^  giving  them 
!  aid  and  comfort,  it  is  treason, 

AV^here  a  man  countcrfijiteth  the  king's  great  seal,  it  is  treason. 

Where  a  man  countcrfeiteth  the  king^s  privy  seal,  it  is  treason- 

Wiiere  a  man  count erleiteth  the  king's  privy  signet,  it  is 
treason. 

Where  a  man  doth  counterfeit  the  king's  sign  manual,  it  is 
treason. 

Where  a  man  counterfeits  the  king's  money,  it  is  treason. 

Where  a  man  bringeth  into  the  realm  false  money,  counter- 
feited to  the  likeness  of  the  coin  of  England,  with  intent  to 
merchandise  or  make  payment  therewith,  and  knowing  it  to  be 
false,  it  is  treason. 

Where  a  man  counterfeiteth  any  foreign  coin  current  in  pay- 
ment within  this  realm,  it  is  treason. 

Where  a  man  doth  bring  in  foreign  money,  being  current 
within  the  realm,  the  same  being  false  and  counterfeit,  with 
[intent  to  utter  it,  and  knowing  the  same  to  be  false,  it  is 
treason. 

Where  a  man  doth  clip,  Ava^shj  tt\\im\,  m-  VWvi  i\w^   <^^  ^^^^^ 
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king's  money,  or  any  foreign   coio  current  by  prodamatioo, 
for  gain's  sake,  it  is  treason. 

Where  a  man  doth  any  ways  impair,  diminish,  falsify,  scale, 
or  lighten  the  king'a  moneys,  or  any  foreign  moneys  current  by 
proclamation,  it  is  treason. 

Where  a  man  killeth  the  chancellor,  being  in  his-  plaoe  and 
doing  his  office,  it  ia  treason* 

Where  a  man  killeth  the  treasurer,  being  in  his  place  izid 
doing  his  office,  it  is  treason. 

Where  a  man  killeth  the  king's  justice  In  eyre,  being  inhii 
place  and  doing  his  office,  it  is  treason. 

Where  a  man  killeth  the  king's  justice  of  assize,  being  in  hk 
place  and  doing  his  office,  it  is  treason. 

Where  a  man  killeth  the  king's  justice  of  Oyer  and  Termmtr^ 
being  in  his  place  and  doing  his  office,  it  is  treason* 

Where  a  man  doth  persuade  or  withdraw  any  of  the  kiiig's 
Bubjects  from  his  obedience,  or  from  the  religion  by  his  majesty 
established,  with  intent  to  withdraw  him  from  the  king's  obetli- 
ence,  it  is  treason. 

Where  a  man  is  absolved,  reconciled,  or  withdrawn  firom  his 
obedience  to  the  kiDg,  or  promiseth  his  obedience  to  any  foreiga 
power,  it  is  treason. 

WTiere  any  Jesuit,  or  any  other  priest,  ordained  since  the  firvi 
year  of  the  reign  of  queen  Elizabeth,  shall  come  into,  or  re- 
main in  any  part  of  this  realm,  it  is  treason. 

Where  any  person  being  brought  up  in  a  college  of  Jesi 
or  seminary,  shall  not  return  within  six  months  after  prod: 
tion  made,  and  wilhin  two  days  after  his  return  submit  himself 
to  take  the  oath  of  supremacy,  if  otherwise  he  do  return,  or  be 
within  the  realm,  it  is  treason. 

Where  a  man  doth  affirm  or  maintain  any  foreign  anthori^ 
of  jurisdiction  spiritual,  or  doth  put  in  ure  or  execute  any  thing 
for  the  advancement  or  setting  forth  thereof,  such  offence,  the 
third  time  committed,  is  treason. 

Where  a  man  refuseth  to  take  the  oath  of  supremacy,  being 
tendered  by  the  bishop  of  the  diocese  if  he  be  an  ecclesiastical 
>n  ;  or  by  commis^^ion  out  of  the  chancery  if  he  be  a  tern- 

ill  person  ;  such  oflfence  the  second  time  is  treason. 
iWhere  a  man  committed  for  treason  doth  voluntarily  break 
an,  it  is  treason, 

IVTiere  a  jailor  do\ii  \o\\itvl^t^^  ^^xrovx.  ^  tkoxx  ^^toks^Vvx^  for 
to  escape,  U  Vs  Vxeastttu 
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Where  a  man  procureth  or  cousentcth  to  a  treadon,  it  h 
\  treason. 

Where  a  man  relieveth  or  comforteth  a  traitor,  knowing  it, 
[it  is  treason. 


7%e  punishment f  trial,  and  praceedinffs  in  cases  oftreastm. 

In  treason,  the  corporal  punishment  is  by  drawing  on  hurJIc 
Ifirom  the  place  of  the  prison  to  the  place  of  execution,  and  by 
'hanging  and  being  cut  down  alive,  bowelling,  and  quartering: 
and  in  women  by  burning. 

In  treason,  there  ensueth  a  corruption  of  blood  in  the  line 
ascending  and  descending. 

In  treasoDj  lands  and  gooda  are  forfeited,  and  inheritances, 
aa  well  intailed  as  fee*simplej  and  the  profits  of  states  for  life. 

In  treason,  the  escheata  go  to  the  king,  and  not  to  the  lord 
of  the  fee. 

In  treason,  the  lands  forfeited  shall  be  in  the  king's  actual 
possession  without  office. 
I      In  treason  there  be  no  accessaries,  but  all  are  principals. 

In  treason,  no  benefit  of  clergy,  or  sanctuary,  or  peremptory 
challenge.^ 

I      In  treason,  if  the  purty  stand  mute*,  yet  nevertheless  judg- 
ment arid  attainder  i?haU  proceed  all  one  aa  upon  verdict. 

In  treason,  bail  is  not  permitted, 
I      In  treason,  no  counatd  is  to  bo  allowed  to  the  party. 

In  treason >  no  witness  ahall  be  received  upon  oath  for  the 
party's  justification. 

In  treason,  if  the  fact  be  committed  beyond  the  seas,  yet  it 
may  be  tried  in  any  county  where  the  king  will  award  his^ 
commission. 

In  treason,  if  the  party  be  nan  sanm  memoria,  yet  if  he  had 
formerly  confessed  it  before  the  king's  council,  and  that  it 
be  certified  that  he  was  of  good  memory  at  the  time  of  his 
examination  and  confession,  the  court  may  proceed  to  judgment 
without  calling  or  arraigning  the  party. 

In  treas^on,  the  death  of  the  party  before  conviction  di^ 
chargeth  all  proceedings  and  forfeitures, 

'  These  last  Uirei?  word*  are  nrldcd  In  Baror/s  own  liand. 

•  In  tbt'  first  draft   tben?  followcfl.  "  or  challfngc  pcTcm^ilotWY   atatt^t  HXw:  mkWvXsKX 
[  fhjtt  thr  kw  uihw*/'  which  .irt-  struck  uuL 
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In  treason^  if  the  party  be  once  acquit,  he  shall  not  bt 
hrought  in  question  again  for  the  same  fact. 

In  treason,  no  new  case  not  expressed  in  the  statute  of 
25  E(]»  III.  nor  made  treason  by  any  special  statute  iiDoe» 
ought  to  be  judged  treason,  without  consulting  with  the 
parliament. 

In  treason,  there  can  be  no  prosecution  but  at  the  king's 
suit,  and  the  king's  pardon  dischargeth. 

In  treason,  the  king  cannot  grant  over  to  any  subject  power 
and  authority  to  pardon  it. 

In  treason,  a  trial  of  a  peer  of  the  kingdom  ia  to  be  by 
special  commission  before  the  lord  high  steward,  and  those  that 
pass  upon  him  to  be  none  but  peers;  and  the  proceeding  i« 
with  great  solemnity,  the  lord  steward  sitting  under  a  cloth  of 
estate  with  a  white  rod  of  justice  in  his  hand ;  and  the  peers 
may  confer  together,  but  are  not  any  ways  shut  np,  and  are 
demanded  by  the  lord  steward  their  voices  one  by  one,  and  the 
plurality  of  voices  carrieth  it* 

In  treason,  it  hath  been  an  ancient  usage  and  favour  from 
the  kings  of  this  realm  to  pardon  the  execution  of  hanging, 
drawing,  and  quartering;  and  to  make  warrant  for  their  be- 
heading* 

The  proceeding  in  case  of  treason  with  a  common  subject 
is  in  the  king's  bench,  or  by  commission  of  O^er  and  Terminer* 


MISPRISION   OF   TREASON. 


Cases  of  misprision  of  treason^ 

Where  a  man   concealeth  high  treason  only,  without 
comforting  or  abetting,  it  is  misprision  of  treason. 

Where  a  man  counterfeit eth  any  foreign  coin  of  gold  or  silver 
not  current  in  the  realm,  it  is  misprision  of  treason. 


Tfie  punishment^  trials  and  proceeding  in  cases  of  misprision  of 

treason. 

The  punishment  of  misprision  of  treason  is  by  perpetual 
lujprisonment,  loss  of  the  issues  of  their  lands  during  Ufe,  and 
loss  of  goods  and  chattels. 

The  proceeding  and  trial  is,  as  in  cases  of  treason* 

In  misprision  of  \tc?i^aoii  WvV  Ka  tx<q1  \)Am\Ui(^ 
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PETIT  TREASON. 

Cases  of  petit  treason* 

Where  the  servant  killeth  the  master,  it  is  petit  treason. 
Where  the  wife  killeth  her  husband,  it  is  petit  treason. 
Where  a  spiritual  man  killeth  his   prelate,  to  whom  he  is 

Bubordinate  and  oweth  faith  and  obedience,  it  is  petit  treason. 
Where  the  eon  killeth    the  father  or  mother,  it  hath  been 

questioned  whether  it  be  petit  treason^  and  the  late  experience 

and  opinion  seemeth  to  weigh  to  the  contrary,  though  against 

law  and  reason  in  my  judgment,* 


77ie  punishment f  tnal,  and  proceeding  in  cases  of  petit  treason 

In  petit  treason,  the  corporal  punishment  is  by  drawing  on  a 
hurdle,  and  hanging. 

In  petit  treason,  the  forfeiture  is  the  same  with  the  case  of 
felony. 

In  petit  treason,  all  accessories  are  but  in  case  of  felony. 


k 


FELONY. 


Cases  of  felony. 

Where  a  man  committeth  murder,  that  is,  homicide  of  pre* 
pensed  malice,  it  is  felony. 

Where  a  man  committeth  manslaughter,  that  is,  homicide  of 
sudden  heat  and  not  of  malice  prepensed,  it  is  felony. 

Where  a  man  committeth  burglary,  that  is  breaking  of  an 
house  with  an  intent  to  commit  felony,  it  is  felony. 

Where  a  man  rideth  armed,  with  a  felonious  intent,  it  is 
felony. 

Where  a  man  doth  maliciously  and  feloniously  burn  a  house, 
it  is  felony. 

Where  a  man  doth  maliciously  and  feloniously  burn  com  upon 
the  ground,  or  in  stacks,  it  is  felony. 

Where  a  man  doth  maliciously  cut  out  another's  tongue,  or 
put  out  his  eyes,  it  is  felony. 

Where  a  man  robbeth  or  stealeth,  that  is,  taketh  away  another 

'  See  ante,  pp.  357^^34. 
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man*s  goods,  above  the  value  of  twelve-pence,  out  of  his  [km- 
Bession,  with  an  intent  to  conceal  it,  it  is  felony. 

Where  a  man  erabezzleth  or  withdraweth  any  of  the  king's 
records  at  Westminster,  whereby  any  judgment  is  reversed,  it 
is  felony, 

IVTiere  a  man  that  hath  custody  of  the  king's  arroour,  muni* 
tion,  or  other  habilimentj*  of  war,  doth  maliciously  convey  ttwij 
the  same,  to  the  vixlue  of  twenty  shillings,  it  is  felony. 

Where  a  servant  hath  goods  of  his  master's  delivered  unto 
him,  and  goeth  away  with  theni^  it  is  felony. 

Where  a  mun  conjures  or  invocates  wicked  spirits,  it  is  feloor* 

Where  a  man  doth  use  or  practise  any  manner  of  witchcmft, 
whereby  any  person  shall  be  kiUed,  wasted,  or  lamed  in  his 
bmly,  it  is  felony. 

Where  a  man  practiseth  any  witchcraft,  to  discover  treasure 
hid,  or  to  discover  stolen  goods,  or  to  provoke  unlawful  love,  or 
to  impair  or  hurt  any  man's  cattle  or  goods,  the  second  time, 
having  been  once  before  convicted  of  like  offence,  it  is  felony. 

Where  a  man  useth  the  craft  of  multiplication  of  gold  or 
silver,  it  is  felony. 

Where  a  man  committeth  rape,  it  is  felony. 

Where  a  man  taketh  away  a  woman  against  her  will,  not 
claiming  her  as  his  \vard  or  bondwoman,  it  is  felony, 

\\  here  any  person  marrieth  again,  her  or  his  former  husband 
or  wife  being  alive,  it  is  felony. 

Where  a  man  committeth  buggery  with  man  or  beast,  it  i§ 
felony. 

Where  any  persons,  above  the  number  of  twelve,  shall 
assemble  themselves  with  intent  to  put  down  enclostireSi  or 
bring  down  the  prices  of  victuals,  &c,  and  do  not  depart  after 
proclamation,  it  is  felony. 

Where  man  shall  use  any  words  to  encourage  or  draw  any 
people  together,  ut  supra,  and  they  do  assemble  accordingly,  and 
do  not  depart  after  proekmation,  it  is  felony. 

Where  a  man  being  the  king^s  sworn  servant  conspireth  to 
murder  any  lord  of  the  realm  or  any  of  the  privy  coundl,  it  b 
felony. 

Where  a  soldier  hath  taken  any  parcel  of  the  king's  wages, 
and  departetb  w^ithout  licence,  it  is  felony. 

"Wliere  a  man  receiveth  a  seminary  priest,  knowing  him  to  be 
^  priest,  \1  va  te\oiii< 
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Where  a  recusant,  which  is  a  seducer  and  persuader  and 
inciter  of  the  king's  subjects  against  the  king's  authority  in 
ecclesiastical  causes,  or  a  persuader  of  con%*enticle8,  &c,  shall 
refuse  to  abjure  the  realm,  it  is  felony. 

Where  vagabonds  be  found  in  the  realm,  calling  them  selves 
£ff7/piians^  it  ia  felony* 

Where  a  purveyor  taketh  without  warrant,  or  otherwise  doth 
ofi'end  against  certain  special  laws,  it  is  felony, 

WTiere  a  man  hunteth  in  any  forest,  park,  or  warren,  by 
night  or  by  day,  with  vizards  or  other  dtsguiaements,  and  is 
examined  thereof,  and  concealeth  his  fact,  it  is  felony. 

Where  a  mun  stealeth  certain  kinds  of  hawks,  it  is  felony. 

Where  a  man  coramitteth  forgery  the  second  time,  having 
been  once  before  convicted,  it  is  felony. 

Where  a  man  transporteth  rams  or  other  sheep  out  of  the 
king's  dominions,  the  second  time,  it  is  felony. 

Where  a  man  being  imprisoned  for  felony  breaks  prison,  it  is 
felony. 

Where  a  man  procureth  or  consenteth  to  a  felony  to  be  com* 
mitted,  it  is  felony,  as  to  make  him  accessary  before  the  fact, 

Wliere  a  man  receiveth  or  relieveth  a  felon,  knowing  thereof, 
it  is  felony,  as  to  make  him  accessary  after  the  fact. 

Where  a  woman,  by  the  constraint  of  her  husband,  in  his 
presence,  joineth  with  him  in  committing  of  felony,  it  is  not 
felony,  neither  as  principal  nor  as  acceeeary. 

The  punishment^  trial,  and  proceeding  in  cases  of  felony. 

In  felony,  the  corporal  punishment  is  by  hanging,  and  it  is 
doubtful  whether  the  king  may  turn  it  into  beheading  in  the 
case  of  a  peer  or  other  person  of  dignity ;  because  in  treason  the 
striking  off  the  head  is  part  of  the  judgment,  and  so  the  king 
pardoneth  the  rest,  but  in  felony  it  is  no  part  of  the  judgment, 
and  the  king  cannot  alter  the  execution  of  law :  yet  precedents 
have  been  both  ways. 

In  felony,  there  followeth  corruption  of  blood,  except  it  be  in 
cases  made  felony  by  special  statutes  with  a  proviso  that  there 
sliall  be  no  corruption  of  blood. 

In  l^lony,  lands  in  fee-simple  and  goods  are  forfeited,  but  not 
lands  intailed,  and  the  profits  of  states  for  life  a.t«i  \\k^^\*^  ^^"t- 
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felted :  And  by  some  customs  lands?  m  fee-eimple  are  uot  for- 
feited ; 

Father  to  the  hoitgH^  jo«  to  the  ptaugh. 

In  felony,  the  escheats  go  to  the  lord  of  the  fee,  and  not  lo 
the  kin^,  except  he  be  lord :  But  the  profits  of  states  for  lives, 
or  in  tail  during  the  life  of  tenant  in  tail,  go  to  the  king;  and 
the  king  bath  likewise,  in  fee-simple  lands  holdea  of  common 
lords,  annum i  dkm^  et  vastum. 

In  felony,  the  lands  are  not  in  the  king  before  oflSce,  nor  in 
the  lord  before  entry  or  recovery  in  writ  of  escheat,  or  death  of 
the  party  attained. 

In  felony,  there  can  be  no  proceeding  with  the  accessary 
before  there  be  a  proceeding  with  the  principal ;  which 
principal  if  he  die,  or  plead  his  pardon^  or  liave  his  clergy 
before  attainder,  the  accessaries  can  never  be  dealt  with. 

In  felony,  if  the  party  stand  mute,  and  will  not  put  himself 
upon  his  trial,  or  challenge  peremptorily  above  the  number  that 
the  law  allows,  he  shall  have  judgment  not  of  hanging,  but  of 
penance  of  pressing  to  death  ;  but  then  he  saves  lu8  lands,  and 
forfeits  only  his  goods. 

In  felony,  at  the  common  law,  the  benefit  of  clergy  or 
sanctuary  was  allowed ;  but  now  by  statutes  it  is  taken  away 
in  most  cases. 

In  felony,  bail  may  be  admitted,  where  the  fact  is  not 
notorious  and  the  person  not  of  evil  fame. 

In  felony,  no  counsel  is  to  be  allowed  to  the  party,  no  more 
than  in  treason. 

In  felony,  no  witness  shall  be  received  upon  oath  for  the 
party's  justification,  no  more  than  in  treason. 

In  felony,  if  the  fact  be  committed  beyond  the  seas,  or  upon 
the  seas,  super  ahum  marej  there  is  no  trial  at  all  in  the  one 
case,  nor  by  course  of  jury  in  the  other  case,  but  by  the  juris- 
diction of  the  Admiralty- 

In  felony,  if  the  party  be  non  sanm  memories^  although  it  be 
after  the  fact,  lie  cannot  be  tried  nor  adjudged,  except  it  be  in 
course  of  outlawry,  and  that  is  also  erroneous. 

In  felony,  the  death  of  the  party  before  conviction  dischaigeth 
all  proceedings  and  forfeitures. 

In  felony,  if  the  party  be  once  acquit,  or  in  peril  of  judgment 
of  life  lawfully,  he  shall  never  be  brought  in  question  again  for 
the  same  fact 
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In  felony,  the  prosecution  may  be  either  at  the  king's  auit 
[by  way  of  indictment,  or  at  the  party's  suit  by  way  of  appeal, 
land  if  it  be  by  way  of  appeal,  the  defendant  shall  have  hia 
icounsely  and  produce  witnesses  upon  oath,  as  in  civil  causes. 

In  felony,  the  king  may  grant  hault  justice  to  a  subject,  with 
be  regality  of  power  to  pardon  it. 

In  felony,  the  trial  of  peers  is  all  one  as  in  case  of  treason. 

In  felony,  the  proceedings  are  in  the  king's  bench,  or  before 
commissioners  of  Ot^er  and  Terminer^  or  of  gaol  delivery,  and 

some  cases  before  justices  of  peace. 

iCo^e  ^Felonia  de  se,  with  the  punishment ^  trial,  and  proceeding 

therein. 

In  the  civil  law,  and  other  laws,  they  make  a  difference  of 
cases  o£  felonia  de  se:  for  where  a  man  is  called  in  question 
upon  any  capital  crime,  and  kiJleth  himself  to  prevent  the  law, 
they  give  the  same  judgment  in  all  points  of  forfeiture,  as  if 
they  had  been  attainted  in  their  life-time :  and  on  the  other 
side,  where  a  man  killeth  himself  upon  impatience  of  sickness 
or  the  like,  they  do  not  punish  it  at  all.  But  the  law  of  Eng- 
land taketh  it  all  in  one  degree,  and  punisheth  it  only  with 
loss  of  goods  to  be  forfeited  to  the  king,  who  generally  granteth 
them  to  hia  Aimoner,  where  they  be  not  formerly  granted  unto 
spocsial  liberties. 

►  OFFENCES  OF   FR^MUKIBE, 

H  Ca^es  of  PrtBmnnire, 

Where  a  man  purchaseth  or  accepteth  any  provision,  that  ia, 
collation  of  any  spiritual  benefice  or  living,  from  the  see  of 
^Romc,  it  is  case  of  praEmunire. 

f  Where  a  man  will  purchase  any  process  to  draw  any  people 
of  the  king's  allegiance  out  of  the  realm,  in  plea  whereof  the 
cognisance  pertains  to  the  king's  court,  and  cometh  not  in 
person  to  answer  his  contempt  in  that  behalf  before  the  king 
and  his  council,  or  in  his  chancery,  it  is  case  of  praBmunire, 

Where  a  man  doth  sue  in  any  court  which  is  not  the  king's 
court,  to  defeat  or  impeach  any  judgment  given  in  the  king's 
Beourt,  and  doth  not  appear  to  answer  his  contempt,  it  is  case  of 
^^pra?mumre. 

Where  a  man  doth  purchase  or  pur&ue  mtlie  <vci\ii\.  Ql'&^iax^i 
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or  else  where ,  any  process,  sentence  of  excoramunicationj  bull^ 
instrument,  or  other  thinn^  which  toucheth  the  king  in  his 
rcffality,  or  his  realm  in  prejudice,  it  is  case  of  priemunire. 

Where  a  man  doth  affirm  or  maintain  any  foreign  authority 
of  jurisdiction  t^piritujil,  or  doth  put  in  ure  or  execute  any  thing 
for  the  advancement  or  setting  forth  thereof;  such  offe»oe»  tk 
tsecond  time  committed,  is  case  of  pncmunire. 

Where  a  man  refuseth  to  take  the  oath  of  supremacy,  beiog 
tendered  by  the  bishop  of  the  diocese,  if  he  be  an  ecclesiastical 
person  ;  or  by  commission  out  of  the  chancery,  if  he  be  n 
temporal  person  ;  it  is  case  of  priemunire. 

Where  the  dean  and  chapter  of  any  church,  upon  the  Congi 
ftefire  of  an  archbishop  or  bishop,  doth  refuse  to  elect  any  80ch 
archbii:?liop  or  bij^hop  as  is  nominated  unto  them  in  the  Idng^s 
letter  missive,  it  is  case  of  pnemunire. 

Where  a  man  doth  contribute  or  give  relief  unto  any  Jesuit 
or  seminary  priest,  or  to  any  college  of  Jesuits  or  seminary 
priests,  or  to  any  person  brought  up  therein,  and  called  home, 
and  not  returning,  it  is  case  of  prsemunire. 

Where  a  man  is  broker  of  an  usurious  contract  above  ten  in 
the  hundred^  it  is  case  of  pr^munire. 

The  punishment^  trials  and  proceeding  in  cases  of  prtemunirt. 

The  punishment  is  by  imprisonment  during  life,  forfeiture  of 
goods,  forfeiture  of  lands  in  fee-simple,  and  forfeiture  of  the 
profits  of  lands  in  tailed,  or  for  life. 

The  trial  and  proceeding  is  as  in  casea  of  misprision  of 
treason ;  and  the  trial  is  by  peers,  where  a  peer  of  the  realm  if 
the  offender.  

OFFENCES   OF   ABJURATION   AND   EXILE. 

Cases  of  ahjuration  and  exiles  and  the  proceedings  thertin* 

Where  a  man  committeth  any  felony,  for  the  which  at  thii 
day  he  may  have  privilege  of  sanctuary,  and  taketh  sanctuary, 
and  confcsseth  the  felony  before  the  coroner,  he  shall  abjure 
the  liberty  of  the  re^lm,  and  choose  his  sanctuary  ;  and  if  he 
commit  any  new  offence,  or  leave  his  sanctuary,  he  shall  lose 
the  privilege  tliercof,  and  suffer  as  if  he  had  not  taken  sanctuary* 

Where  a  man  uol  CQiiin^  \»  iW  oliurcK^  and  not  being  a 
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popish  recusant,  doth  persuade  any  of  the  king's  subjects  to 
impugn  hia  IWajesty's  authority  in  causes  ecclesiastical,  or  i^hall 
persuade  any  subject  from  coining  to  the  cliurch  or  receiving 
the  communion^  or  persuade  any  subject  to  come  to  any  unlaw- 
ful conventicles,  or  ghall  be  present  at  any  such  unlawful 
conventicles,  and  sliall  not  after  conform  himj^elf  within  a  time, 
and  make  his  submission,  he  shall  abjure  the  realm,  and  forfeit 
hi8  ginnh  and  his  lands  during  life  ;  and  if  he  depart  not  within 
the  time  prefixed,  or  return,  he  shall  be  in  the  degree  of  » 
felon* 

Where  a  man  being  a  popish  recusant,  and  not  having  landa 

;to   the  value  of  twenty  marks  per  annum,  nor  goods  to  the 

alue  of  40/.,  shall  not  repair  to  his  dwelling  or  place  where  he 

born,  and  there  confine  himself  within  the  compass  of  five 

miles,  he  shaU  abjure  the  realm;  and  if  he  return,  he  shall  he 

in  the  degree  of  a  felon. 

Where  a  man  kills  the  king's  deer  in  chases  or  forests,  and 
can  find  no  sureties  after  a  year's  imprisonment,  he  shall  abjure 
the  realm. 

Where  a  man  ie  a  trespasser  in  parks,  or  in  ponds  of  fish,  and 
aft^er  three  years*  imprisonment  cannot  find  sureties,  he  sludl 
abjure  the  realm. 

Where  a  man  is  a  ravisher  of  any  child  within  age,  whose 
marriage  belongs  to  any  person,  and  marrieth  the  said  child 
after  years  of  consent,  and  is  not  able  to  satisfy  for  the  marriage, 
he  shall  abjure  the  realm- 


^^  OFFENCE   OF   HEREST, 

^m  Case  of  heresi/,  and  the  trial  and  proceeding  therein* 

V  The  declaration  of  heresy,  and  likewise  the  proceeding  and 
judgment  upon  heretics,  is  by  the  common  laws  of  this  realm 
referred  to  the  juriailiction  ecclesiastical,  and  the  secular  arm  is 

•reached  unto  them  by  the  common  laws  (and  not  by  any  statute) 
for  the  execution  of  them  by  the  king's  writ  de  hairetico 
comhurendo^ 
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PREFACE. 


This  Paper  was  printed  in  1641  with  other  matter,  as  men- 
tioned further  on.  As  it  is  clearly  a  separate  piece,  complete  in 
itself,  I  have  placed  it  here,  following  the  Preparation  towards 
the  Union  of  LawSy  with  which  it  is  obviously  connected  in 
design. 

Sir  Alexander  Hay  was  Secretary  of  State  for  Scotland  in 
1608,  the  date  assigned  to  this  Paper,  at  which  time  the  project 
for  the  union  was  on  foot.  In  the  copy  in  the  Lansdowne 
MSS.  it  is  said  to  have  been  written  at  the  request  of  Lord 
Northampton,  who  became  Lord  Privy  Seal  in  that  year. 
It  can  hardly  be  doubtful  that  it  was  intended  to  assist  in 
preparing  an  assimilation  of  the  administration  of  England 
and  Scotland. 


THE  ANSWERS  TO   QUESTIONS 


PROPOUNDED   BT 


SIR  ALEXANDER  HAY,  KNT. 
TOUCHING  THE  OFFICE  OF  CONSTABLE. 

AJ>.  1608. 


|1.  Question.    What  is  the  original  of  constables  f 

Answer,  To  the  first  question  of  the  original  of  constables  it 
%j  be  said,  caput  inter  nuMla  condit;  for  the  authority  was 
ated  upon  the  ancient  laws  and  customs  of  thi®  kingdom 
practised  long  before  the  Conquest,  and  intended  and  executed 
for  conservation  of  peace,  and  repression  of  all  naanner  of  dis- 
turbance and  hurt  of  the  people ; — and  that  as  well  by  way  of 
prevention  as  punishment:  but  yet  so,  as  they  have  no  judicial 
power,  to  hear  and  determine  any  cause,  but  only  a  ministerial 
power,  as  in  the  answer  to  the  seventh  article  is  demonstrated. 
As  for  the  office  of  high  or  head  constable,  the  original  of  that 
IS  yet  more  obscure ;  for  though  the  high-constable's  authority 
hath  the  more  ample  circuit  (he  being  over  the  hundred,  and  the 
petty-constable  over  the  viDage),  yet  I  do  not  find  that  the 
petty-constable  is  subordinate  to  the  high-constable,  or  to  be 
ordered  or  C4')mmanded  by  him  ;  and  therefore,  I  doubt,  the  high» 
constable  was  not  ah  origine  ;  but  that  when  the  business  of  the 
county  increased,  the  authority  of  justices  of  peace  was  enlarged 
by  divers  statutes,  and  then,  for  conveniency  sake,  the  office  of 
high-constable  grew  in  use  for  the  receiving  of  the  command- 
ments and  prescripts  from  the  justices  of  peace,  and  distributing 
them  to  the  petty-constables :  and  in  token  of  this,  the  election 
of  high-constable  in  most  parts  of  the  kingdom  is  by  the  appoint- 
ment of  the  justices  of  the  peace j  whereas  tii^  e\^^V\QTk  ^*l  ^^ 
pettV'CODstable  is  by  the  people. 


750 


OFFICE  OF  CONSTABLESL 


But  there  are  two  tbifiE^s  unto  wtieh  the  oflSce  ofcoDStablea 
hath  special  reference,  and  which  of  necejtsity,  or  at  lea^st  a  kind 
of  congrtiity,  must  precede  the  jurisdiction  of  that  office;— 
either  the  things  themselves^  or  something  that  hath  a  similitode  | 
or  analogy  towards  them, 

1.  The  diviaion  of  the  territory,  or  gross  of  the  ^hireg^  bto 
hundreds,  villages,  and  towns ;  for  the  high-constable  is  oflScer 
over  the  hondred^  and  the  petty-oonstahle  is  over  the  towa  or 
village. 

2,  The  court-leet,  unto  which  the  constable  is  attendant  and 
minister;  for  there  the  constables  are  chosen  by  the  jury,  there 
Bworn,  and  there  that  part  of  their  office  which  coDcemetb 
information  is  principally  to  be  performed :  for  the  jury  being  lo 
presentofFences  and  offenders,  are  chiefly  to  take  light  from 
the  constable  of  all  matters  of  disturbance  and  nuisance  of  the 
people ;  which  they,  in  respect  of  their  office,  are  presumed  to 
have  best  and  most  particular  knowledge  of. 

The  jurisdiction  of  the  court-leet  is  to  three  ends, 

1.  To  take  the  ancient  oath  of  allegiance  of  all  males  aboTe 
twelve  years. 

2.  To  inquire  of  all  offences  against  the  peace ;  and  far  thow  ' 
that  are  against  the  crown  and  (>eace  both,  to  inquire  of  onlj, 
and  certify  to  the  justices  of  gaol  delivery ;  but  those  that 
are  against  the  peace  simply,  they  are  to  inquire  of  and  punish. 

3.  To  inquire  of,  punish,  and  remove  all  public  nuisances 
and  grievances  concerning  infection  of  air,  corruption  of  victuals, 
case  of  chaffer  and  contract,  and'  all  other  things  that  may  hurt 
or  grieve  the  people  in  general,  in  their  health,  quiet,  and 
welfare. 

And  to  these  three  ends,  as  matters  of  policy  subordinate,  the 
court-leet  hath  power  to  call  upon  the  pledges  that  are  to  he  ] 
taken  of  the  good  behavitjur  of  the  resiants  that  are  not  tenants^ 
and  to  inquire  of  all  defaults  of  officers^  as  constables.  a1e^taster#^ 
and  the  like :  and  likewise  fur  the  choice  of  constables,  as  was 
said. 

The  jurij?diction  of  these  leets  is  either  remaining  in  the 
king,  and  in  that  case  exercised  by  the  sheriff  in  his  Turn, 
which  is  the  grand  leet,  or  granted  over  to  subjects ;  but  yet  it 
id  still  the  king's  court 
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2.  Quest.   Concerning  the  election  of  constahlei  f 

Amw.  The  election  of  the  pettyKionstahle,  as  was  said,  is  at 
the  court-leet  by  the  inquest  that  raake  the  prcaentinenta ;  and 
election  of  head  constablca  is  by  the  justices  of  the  peace  at  their 
quarter  sessions. 

3.  Quest*  How  long  in  their  office  f 

Answ.  The  office  of  constable  is  annual,  except  they  be 
removed, 

4.  Quest.   Of  what  rank  or  order  of  men  are  the^  ? 

Answ.  They  be  men,  as  it  is  now  used,  of  ioferior,  yea  of 
base  condition,  which  is  a  mere  abuse  or  degenerating  from  the 
first  institution ;  for  the  petty-constables  in  towns  ought  to  be 
of  the  better  sort  of  resiant^  in  the  same ;  save  that  they  be 
not  aged  or  sickly,  but  of  able  bodies  in  respect  of  keeping 
watch  and  toil  of  their  place ;  nor  must  they  be  in  any  man^s 
livery.  The  high-constables  ought  to  be  of  the  ablest  free- 
holdersj  and  substantinllest  sort  of  yeomen,  next  to  the  degree  of 
gentlemen  ;  but  should  not  be  incumbered  with  any  other  office, 
BA  mayor  of  a  town,  under-eiheriff>  bailiif,  etc 
5-  Quest,  Uliat  allowance  have  the  cojutableg  f 
AnstL\  They  have  no  allowance,  but  are  bound  by  duty  to 
perform  their  office  gratis  ;  which  may  the  rather  be  endured 
because  it  is  but  annual^  and  they  are  not  tied  to  keep  or  main- 
tain any  servants  or  under-ministers,  for  that  every  one  of  the 
king's  people  within  their  limits  are  bound  to  assist  them. 

6,  Quest.    Ifltat  if  thet/  refuse  to  do  their  office  f 

Answ.  Upon  complaint  made  of  their  refusal  to  any  one 
justice  of  peace,  the  said  justice  may  bind  them  over  to  the 
Bcssions,  where,  if  they  cannot  excuse  themselves  by  some  alle- 
gation that  is  just,  they  may  be  fined  and  imprisoned  for  their 
contempt 

7.  Quest.    What  is  their  uutkority  or  power  f 

Answ.  The  authority  of  the  constable, — as  it  is  substantive  and 
of  itself,  or  substituted  and  as  trie  ted  to  the  warranto  and  com- 
mands of  the  justices  of  the  peace,—  so  again  it  is  original,  or 
additional :  for  either  it  was  given  them  by  the  common  law, 
or  else  annexed  by  divers  statutes.  And  as  for  subordinate 
power,  wherein  the  constable  is  only  to  execute  the  commands 
of  the  justices  of  peace,  and  likewise  the  additional  power 
which  ii^  given  by  divers  statutes,  it  is  hard  to  cot&i^T^Wvi^  NiJ^^vcv 
ID  any  brevity;  for  that  they  do  correapoTvd  lo  i\\^  <^?^q.^  \^xA 
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authority  of  justices  of  peace,  wliidi  is  very  large,  i»J  «• 
created  b j  the  brandies  of  eeTend  statutes :  but  for  the  off^«;nil 
mud  subetaiitiYe  power  of  constables^  it  maj  be  reduced  to  dm 
beadg;  namely* 

1.  For  matter  of  peace  onlj* 

%  Of  peace  and  the  crown* 

3.  For  matter  of  Duij3ance»  distuH>ance,  and  disonkr,  d- 
though  they  be  not  acoompaiiied  with  violence  and  breaek  ol  ikt 
peace. 

First,  For  pacifving  of  quarrel  begun,  the  coostaiik  a^, 
upon  hot  words  given,  or  likelihood  of  breach  of  the  peve  to 
euisue,  command  them  in  the  King^s  name  to  keep  peace,  aad 
depart,  and  forbear :  and  00  he  may,  where  an  affrmy  «  mmk^ 
part  the  aanie,  and  keep  the  parties  asunder,  and  aireit  wmi 
commit  the  breakers  of  the  peace,  if  they  wUt  not  obey;  nd 
call  power  to  assist  him  for  that  purpose. 

For  punishment  of  breach  of  peace  past,  the  law  is  Terr  ipa- 
ring  in  giving  any  authority  to  constables,  because  they  hsie 
not  power  judicial,  and  the  use  of  his  office  is  rather  for  pre^ 
venting  or  staying  of  mischief,  than  for  punishment  of  ollienoes: 
for  in  that  part  he  is  rather  to  execute  the  warrants  of  the 
justices;  or,  when  §udden  matter  ariseth  upon  his  view  of 
notorious  circumstances,  to  apprehend  offenders,  and  to  cany 
them  before  the  justices  of  peace,  and  generally  to  imprisoD  m 
like  cases  of  neceseity,  where  the  case  will  not  endure  the  pre- 
sent carrying  of  the  party  before  the  justices,  And  so  mmtk 
for  peace. 

Secondly,  For  matters  of  the  crown,  the  Mce  of  the  ccmh 
stable  consisteth  chiefly  in  these  four  parts: 

L   To  arrest. 

2.  To  make  hue  and  cry. 

3.  To  eearch. 

4.  To  setse  good& 
All  which  the  constable  may  perform  of  his  own  authoritv, 

without  any  warrant  from  the  justices  of  the  peace, 

'*  For,  fir8l»  tf  any  wmn  will  lay  murder  or  felony  to 
i^s  charge,  or  do  Sttspeet  him  of  murder  or  felony,  be 
re  it  to  tbe  oooslable,  and  the  constable  ought*  upon 
ration  tw  complaint,  to  carry  him  before  a  justice  of  peace; 
if  by  common  voice  or  fame  any  man  be  suFpeded,  the 
^le   OQgbt  to  aTT^^V  \ii\m,  mi^  \sfvii%V\m\3^<»r«^  %  yia- 
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i  of  peace,  though  there  be  no  other  accusation  or  decla- 
ratJon* 

t2.  If  any  house  be  suspected  for  receiving  or  harbouring  of 
ny  feloiij  the  constiible,  upon  couiphiint  or  common  fame,  may 
seurclT. 

3.  If  any  fly  upon  the  felony,  the  constable  ought  to  raise 

hue  and  cry. 

4,  And  the  constable  ought  to  setse  his  goods,  and  keep  them 
safe  without  impairing,  and  inventory  them  in  presence  \h 
honest  neighbours. 

Thirdly,  For  matters  of  common  nuisance  and  grievances, 
they  are  of  very  variable  nature,  according  to  the  several  com- 
iV>rt^  which  man's  lire  and  society  requircth,  and  the  contraries 
which  infest  the  game. 

In  all  wblchj  be  it  matter  of  corrupting  air  water  or  victuals, 
stopping  straijijlitening  or  imlangering  of  passages,  or  general 
deceits,  in  weights,  measures,  sizcs^  or  counterfeiting  wares,  and 
things  vendible ;  the  office  of  constable  is  to  give,  as  much  as 
in  him  lies,  information  of  them  and  of  the  ofTenders,  in  lects, 
that  they  may  be  presented ;  but  because  leets  are  kept  but 
twice  in  the  year,  and  many  of  those  things  rcfpiirc  present 
and  speedy  remedyj  the  constiblc,  in  things  notorious  and  of 
vulgar  nature,  ought  to  forbid  and  repress  them  in  the  mean 
time;  if  not,  they  are  for  their  contempt  to  be  fined  or  im- 
jirisoned,  or  both,  by  the  justices  in  their  sessions. 

8*  Quest.    What  is  their  oath? 

Answ.  The  manner  of  the  oath  they  take  is  as  folio weth 

"  You  shall  swear  that  you  shall  well  and  truly  serve  the 
King,  and  the  lord  of  this  law-day ;  and  you  shall  cause  the 
peace  of  our  sovereign  lord  the  King  well  and  truly  to  be  kept 
to  your  power:  and  you  shall  arrest  all  those  that  you  see  com- 
mitting riots,  debates,  and  affrays  in  breach  of  peace;  and  you 
«hall  well  and  truly  endeavour  yourself  to  your  best  know- 
ledge, that  the  statute  of  "ttMncbester  for  watching,  hue  and  cry, 
and  the  statutes  made  for  the  punishment  of  sturdy  beggars,  vaga* 
bonds,  rogues,  and  other  idle  persons  coming  wittiin  your  ofEca 
be  truly  executed,  and  tlie  oflTenders  be  punished;  and  you 
phall  endeavour,  upon  complaint  made,  to  apprehend  barratera 
and  riotous  persons  making  affrays,  and  likewjse  to  apprehend 
felons ;  and  if  any  of  them  make  resi:^taT)<*e  with  force  and 
multitude  of  misdoers,  you  shall  make  ouicvy  and  \i\vi*\x^i >^\^\fi^ 
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till  they  be  taken ;  and  shall  look  unto  such  pereoDs  as  nee  unkir- 
ftil  games ;  and  you  shall  have  regard  unto  the  maintenance  of 
artillery;  and  you  shtiW  well  and  truly  execute  all  process  acd 
precepts  sent  unto  you  from  the  justices  of  the  peace  of  the 
county  I  and  you,  «hall  make  good  and  faithful  pregeutments  rf 
all  bkHxli^heds,  out-cries,  affrays,  and  rescues  made  within  your 
office;  and  you  shall  well  and  truly,  according  to  your  own  power 
and  knowledge,  do  that  which  it  belongeth  to  your  ofBce  of 
constable  to  do,  for  this  year  to  come.     So  help,"*  etc 

y.  Quest,  ffliai  difference  is  there  betwUt  the  high- constable 
and  pcity^coiutables  f 

Answ,  Their  authority  is  the  same  in  euhstancc,  differing 
only  in  the  extent;  tlic  petty -con  stables  serving  only  for  one 
town^  parish,  or  borough ;  the  hen l-cons^t able  for  the  whole 
hundred:  nor  is  the  petty-constable  subordinate  to  the  head- 
constable  for  any  commandment  that  j>roccedg  from  his  own 
authority ;  but  it  is  used,  that  the  precepts  of  the  justices  he 
delivered  unto  the  high-consUibles,  who  being  few  in  number, 
may  better  attend  the  jn-^tices*  and  then  the  bead  constable^ 
by  virtue  thereof,  make  their  precepts  over  to  the  petty-con- 
stables. 

10;  Quest,    JVhether  a  cons  table  may  oppoht  a  deputy? 

Amw,  In  ca^e  of  necessity  a  constable  may  appoint  a  deputy, 
or  in  default  thereof,  the  steward  of  the  court  leet  may :  which 
deputy  ought  to  be  sworn  before  the  siiid  steward* 


TheconstablcV  office'  con- 
sists in  three  things: 


1 .  Conservation  of  die  peace. 

2.  Serving  precepts  and  warrants. 

3.  Attendance  for  the  executicm 

of  statutes. 


*  This  9e«nii  to  be  part  of  a  lobular  vl«w  nf  ihtt  iinil  other  itlAtfen  of  hivr.  anJ  imI 
properly  to  brlofig  to  tbe  AmtwtrK     See  p,  17\ 
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There  is,  I  believe,  no  official  copy  of  these  OrJinancei  extant : 
there  are,  howeTer,  but  few  and  mere  verbal  discrepancies 
among  the  MSS.  and  editionB  I  have  seen. 

There  arc,  in  print  and  in  raanuacript,  earlier  orders  extant ; 
but  an  attempt  to  determine  how  far  Bacon  altered  exi^iting 
l>ractice,  or  for  the  first  time  fixed  it,  and  Imw  fur  he  only  col- 
lected rules  previously  dispersed,  is  a  tjisk  for  an  historian  of 
the  Court  of  Chanceryt  A  comparison  of  these  Ordinances 
with  the  Aphorisms  in  the  8tb  Book  De  Augmmti9  will,  I  think, 
point  out  some  of  them  as  probably  Bacon's  own* 

In  HarL  MSS.  1576^  in  which  volume  are  also  some  Orders 
of  Lord  Ellesmere — there  are  fifteen  additional  rules,  which 
from  the  place  in  which  they  occur  would  seem  to  be  Bacon's. 
As  I  should  not  have  printed  the  original  Ordinances  had  they 
not  already  been  mcM)rporated  in  the  collected  Worka,  so  I  omit 
these  others.  It  may^  however,  be  worth  mentioning  that  the 
first  few  of  them  are  for  regulating  or  inaufrnratii^  a  Rind  of 
creditors' suit  inter  vivos  for  enlbrcing  a  compulisory  compoiiUon, 
where  three-fourths  of  the  creditors  agree. 


No  decree  shall  lie  rever^^eil,  alteredj  or  explained,  Lelng  once  d«ct» 
under  the  great  eeal,  but  upon  bill  of  review ;  and  no  bill  of 
review  sliall  be  admitted,  except  it  contain  either  error  in  law, 
appearing  in  the  body  of  the  decree  without  fixrther  exaniin- 
ation  of  matters  in  fact,  or  some  new  matter  which  hath  ri^en 
in  time  after  the  decree,  and  not  any  new  proof  which  might 
have  been  used  when  the  decree  was  made :  neverthelesa  upon 
new  proof,  that  is  come  to  light  after  the  decree  made,  and 
could  not  possibly  have  been  used  at  the  time  when  the  decree 
passed,  a  bill  of  review  may  be  grounded  by  the  i?pecial  license 
of  the  court,  and  not  other  wiee- 

2.  In  caac  of  miscasting,  being  a  matter  demonstrative,  a 
decree  may  be  explained  and  reconciled  by  an  order,  without  a 
bill  of  review  ;  not  understanding,  by  midcasting,  any  pretended 
migrating  or  misvaluing,  but  only  error  in  the  auditing  or  num- 
bering* 

3.  No  bill  of  review  shall  be  admitted,  or  any  other  new  bill 
to  change  matter  decreed,  exce[>t  the  decree  be  fir^t  obeyed  and 
performed:  as,  if  it  be  for  bind,  that  the  posset^^siiju  be  yielded; 
if  it  be  for  money,  that  the  money  be  paid  ;  if  it  be  for  evidences, 
that  the  evidences  be  brought  in ;  and  so  in  other  ca»es  which 
etand  upon  the  strength  of  tlie  decree  alone. 

4.  But  if  any  act  be  decreed  to  be  done  which  cxtinguishuth 

*  In  9omf  MSB.  it  l*  **  ^yj^^," 
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the  parties'  njj!;Ut  at  the  coninioii  law,  ais  making  of  assurance, or 
release,  aekiiowleil^ing  hiilli^ruetion,  cancel Iin^  of  bondt)  or  e? i- 
dcncci*,  and  the  like ;  those  parts  of  the  decree  are  to  be  spared 
until  the  1)111  of  review  be  determined;  but  such  eparing  ie  ttt 
be  warranted  by  puWic  order  made  in  court, 

5.  No  bill  of  review  shall  be  put  iu,  except  the  party  that 
prefers  it  enter  into  reeo^iit^^ance  witb  eureties  for  istatisfyiDg  of 
costs  and  damages  for  the  dtlay,  if  it  be  found  against  him. 

6.  No  decrees  shall  be  made,  upon  pretence  of  equity,  agaiiist 
the  express  provision  o{  an  act  of  [mrllanient ;  nevertheless  if 
the  construction  of  such  act  of  jjarl lament  hath  for  a  time  gone 
one  way  in  general  opinion  and  reputation,  and  after  by  a  later 
judgment  hath  been  controlled,  then  relief  may  be  given  upon 
matter  of  eqtiity  for  cases  arising  before  the  said  judgment; 
because  the  subject  was  in  no  default. 

?•  Imprisonment  for  breach  of  a  decree  is  in  nature  of  an 
execution  ;  and  therefore  the  custody  ought  to  be  strait,  and  the 
party  not  to  have  any  liberty  to  go  abroad,  but  by  si>ecial 
licence  of  the  lord  chancellor  ;  but  no  close  imprisonment  is  to 
be,  but  by  express  order  for  wilful  and  extraordinary  contempts 
and  disobedience,  as  hath  been  used. 

8,  In  cage  of  enormous  and  obstinate  diisobedience  in  breach 
of  a  decree,  an  injunction  is  to  he  granted  sub  pana  of  a  sum; 
and  upon  affidavit,  or  other  suBicient  pruof  of  persisting  in 
contempt,  fines  are  to  be  pronounced  by  the  lord  ciinncellor  in 
open  court,  nnd  tlie  sume  to  be  estreated  down  into  the  hanaper, 
if  cause  be,  liy  a  sjieeial  order. 

9,  In  case  of  a  decree  made  for  the  possession  of  land,  a  writ 
of  executlivn  goes  foitli ;  and  if  that  be  disobeyed,  then  process 
of  coiitem{>t  Jiecording  to  the  course  of  the  court  against  the 
person,  unto  a  cominissii>n  of  rebellion:  and  then  a  serjeant  at 
arms  hy  t^peeial  warrant:  and  in  ea^e  the  8erjeant  at  arms  can- 
not tind  him,  or  be  rehi.sted,  or  upon  the  coming  in  of  the 
jmrty,  and  his  commitment,  if  he  persist  in  ilisobedience,  an 
injunction  is  to  ho  granted  for  the  possession ;  and  in  case  also 
that  be  disitbeyed,  then  a  eoaunissiun  to  the  sheriff  to  put  him 
into  possession. 

10,  ^Vhen  the  party  is  conuoitted  for  the  breach  of  a  decree, 
he  is  not  to  be  enlarged  until  the  decree  he  fully  performed,  iii 
all  things  which  arc  to  be  done  i>rc8ently.      But  if  there  be 

warts  of  tine  decree  \jo  \i^i  \vexlaiiasi^  liX  issL^^  ^st  tko^s  to 
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come,  tlicn  he  may  be  enlarged  by  order  of  the  court  apon 
reeognisance,  with  Bureties  to  be  put  in  for  the  performance 

thereof  de  fuiuro  ;  otherwise  not- 

n.  Where  causes  come  to  a  hearing  in  court,  no  decree 
hindcth  any  person  who  was  not  served  with  process  ad 
nndimdum  Judicium^  according  to  the  course  of  the  court,  or 
did  appear  gratis  in  person  in  court, 

12*  No  decree  bindeth  any  that  cometh  in  bona  Jide  by 
conveyance  from  the  defendant  before  the  bill  exhibited,  and 
is  made  no  party,  neither  by  bill  nor  the  order :  but  where  he 
comes  in  pendente  lite^  and  while  the  suit  is  in  fuU  prosecution, 
and  without  any  colour  of  allowance  or  privity  of  the  court, 
there  regularly  the  decree  bindethj  but  if  there  were  any 
jntermiesion  of  suit,  or  the  court  made  acquainted  with  the 
conveyance,  the  court  is  to  give  order  upon  the  special  matter 
according  to  justice, 

13.  Where  causes  are  dismissed  upon  full  hearing,  and  the  DiimiMtont.' 
dismission  eigned  by  the  lord  chancellor,  such  causes  ehall  not 
be  retained  again,  nor  new  bill  exhibited,  except  it  be  upon  new 
matter,  like  to  the  case  of  the  hill  of  review. 

14.  In  case  of  all  other  dismissions,  which  lu-e  not  upon 
hearing  of  the  cause,  if  any  new  bill  be  brought,  the  dismis- 
sion is  to  be  pleaded ;  and  after  reference  and  report  of  the 
contents  of  both  suits,  and  consideration  taken  of  the  former 
orders  and  dismission,  the  court  shall  rule  the  retaining  or 
dismissing  of  the  new  bill,  according  to  justice  and  tlie  nature 
of  the  C4iee, 

15.  All  suits  grounded  upon  wills  nuncupative,  leases  parol, 
or  upon  long  leases  that  tend  to  the  defeating  of  the  king's 
tenures ;  or  for  the  establishing  of  perpetuitiea  \  or  grounded 
ufKJn  remainders  put  into  the  crown,  to  defeat  purchasers;  or 
for  brokage  or  rewards  to  make  marriages ;  or  for  bargains  at 
play  and  wagers;  or  for  bargains  for  offices  contrary  to  the 
statute  of  5  and  6  Ed*  VI. ;  or  for  contracts  upon  usury  or 
ei!iiony,  are  regularly  to  be  dismissed  upon  motion,  if  tliey  be 
the  sole  effect  of  the  bill,  and  if  there  be  no  special  circum- 
stances to  move  the  court  to  allow  their  proceedings :  and  all 
suits  under  the  value  of  ten  pounds  are  regularly  to  be 
dismissed.      V,  posiea  §  60. 

16.  Dismissions  are  ] properly  to  be  piaycAj  'nxA  \iaA,  ^V^^x. 
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,  or  upon  plea  unto  the  bill,  wlien  tin 


lismissions  are  not  to  be  prayed  i 
iharge  of  examination^  except  it 


upon 


iiIK>n  bearing, 
first  into  court ;  but 
parties  have  been  at 
special  cause, 

17*  If  the  plaintiff  discontinue  the  prosecution,  after  ail  the 
defendants  have  answered,  above  the  space  of  one  whole  tcnn, 
the  cause  is  to  be  dismissed  of  course  without  any  motion;  Imti 
after  replication  put  in,  no  cause  ifl  to  be  dismissed  without  i 
motion  and  order  of  the  court. 


I 


CfrtioftirL 


ll^UIKlloll* 


18.  Double  vexation  is  not  to  be  admitted;  but  if  the  partyl 
sue  for  the  same  cause  at  the  common  law  and  in  chaneeiyi , 
he  is  to  have  a  day  given  to  make  his  election  where  he  will  pm- 
cced,  and  in  default  of  making  such  election  to  be  dismissed. 

19.  TfVTiere  causes  are  removed  by  special  certiorari  upon 
a  bill  containing  matter  of  equity,  the  plaintilFis,  upon  receipt 
of  his  writ,  to  put  in  bond  to  prove  his  suggestions  within 
fourteen  days  after  the  receipt ;  which  if  he  do  not  prove,  then 
upon  certificate  from  eitljcr  of  the  examiners,  presented  to  the 
lord  chancellor,  the  cau*^e  shall  be  be  dismissed  with  costs^  wdA 
a  procedvtido  to  be  granted* 

20.  No  injunction  of  any  nature  shall  be  granted,  revived, 
dissolved,  or  stayed  upon  any  private  petition. 

21.  No  injunction  to  stay  suits  at  the  common  law  shall  be 
granted  upon  priority  of  suit  only,  or  upon  surmise  of  the 
plaintiflfs  bill  only ;  but  upon  matter  confessed  in  the  defen- 
dant's answer,  or  matter  of  record,  or  writing  plainly  appear* 
ing,  or  when  the  defendimt  is  in  contempt  for  not  answering,  of 
tliat  the  debt  desired  to  be  stayed  appcarcth  to  be  old,  and  hath 
slept  long,  or  the  creditor  or  the  debtor  hath  been  dtad  eome 
good  time  before  the  suit  brought, 

Wliere  the  defendant  ajjpears  not,  but  sits  an  attachment; 
he  doth  appear,  and  departs  without  answer,  and  h 
chment  for  not  answering;  or  when  he  takes  oalli 
lot  answer  without  sight  of  evidences  in  the  country; 
ler  answer  he  sues  at  common  law  by  attorney^  and 
laelf  beyond  sea ;  in  these  casea  an  injunction  ia  to 
for  the  stay  of  all  suits  at  Uie  common  law,  until 
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ive  farther  ortlcr:  but  nevertheless  upon  answer  put  in,  if 
lere  be  no  motion  made  the  same  term,  or  the  next  general 
al  after  the  term,  to  continue  the  injunction  in  regard  of  the 
aeuffieiency  of  the  answer  put  in^  or  in  regard  of  matter  con- 
fessed in  the  answer,  then  the  injunction  to  die  and  diseolvo 
nthout  any  special  order. 

23,  In  the  case  aforesaid,  where  an  irjunction  is  to  be 
iwarded  for  stay  of  suits  at  the  common  law,  If  the  like  suit  be 

the  chancery,  either  by  scire  facias^  or  privilege,  or  English 
bill,  then  the  suit  Is  to  be  stayed  by  order  of  the  courtj  as  it 
in  other  courts  by  injunction ;  for  the  court  cannot  injoin 
kitself* 

24.  AVliere  an  injunction  hath  been  obtained  for  staying  of 
[suits,  and  no  prosecution  ia  had  for  the  space  of  three  terms,  the 

nj unction  is  to  fall  of  itself  withoul  farther  motion, 

25*  Where  a  bill  comes  in  after  an  arrest  at  the  common  law 
for  debt,  no  injunction  shall  be  granted  without  bringing  the 
principal  money  into  court,  except  there  apjiear  in  the  defen- 
Idaut'a  answer,  or  by  sight  of  writings,  plain  matter  tending  to 
lischarge  the  debt  in  equity :  but  if  an  injunction  be  awarded 
and  disobeyed,  in  that  case  no  money  shall  be  brought  in  or 
deposited,  in  regard  of  the  contempt* 

26,  Injunctions  for  possession  are  not  to  be  granted  before  a 
decree,  but  where  the  possession  hath  continued  by  the  space  of 
three  years,  before  the  bill  exhibited,  and  upon  the  same  title ; 
and  not  upon  any  title  by  lease,  or  otherwise  determined, 
H  27.  In  case  where  the  defendant  sits  all  the  process  of  con^ 
tempt,  and  cannot  be  found  by  the  Serjeant  at  arms,  or  resists 
the  Serjeant,  or  makes  rescue,  a  sequestration  shall  be  granted 
of  the  land  in  question ;  and  if  the  defendant  render  not  himself 
within  the  year,  then  an  injunction  for  the  possession* 

2%,  Injunctions  against  felling  of  timber,  ploughing  up  of 
ancient  pastures,  or  for  the  maintaining  of  inclosures,  or  the 
like,  shall  be  granted  according  to  the  circumstances  of  tlie  case ; 
but  not  in  case  where  the  defendant  upon  his  answer  claimcth 
an  estate  of  inheritance^  except  it  be  where  he  claimeth  the  land 
in  trust,  or  upon  some  other  special  ground. 

y     29,  No  sequestration  shall  be  granted  but  of  lands,  leases,  or  s,^qiie«tr»- 
goods  in  question,  and  not  of  any  other  laiid%  ot  gj^^^yia  ^qV 
ontamed  in  the  suits* 
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30.  Wicrc  a  decree  is  macle  for  a  rent  to  be  paid  out  of  koii, 
or  a  sura  of  money  to  be  levied  out  of  the  profits  of  land,  there 
a  sequestration  of  the  same  lands^  being  in  the  defendant's  haod^ 
may  be  granted, 

31.  Where  the  decrees  of  the  provincial  councils,  or  of  tk 
court  of  requests,  or  the  queen's  court,  are  by  contumacy  or 
other  means  interrupted ;  there  the  court  of  chanoery,  ujkhi  i 
bill  preferred  for  corrobations  of  the  same  jarisdicttondy  decreei^ 
and  sentences,  shall  give  remedy. 

S2,  Where  any  cause  comes  to  a  hearings  that  hath  been 
formerly  decreed  in  any  other  of  the  king^s  courts  at  West- 
mister,  such  decree  shall  be  tirst  read^  and  thea  to  proceed  to 
the  rest  of  the  evidence  on  both  sides. 


ShIu  Mller 


33.  Suits  after  judgment  may  be  admitted  accordii^  to  ihi 
ancient  custom  of  the  chancery  and  the  late  royal  decasioa  of 
His  llajesty,  of  record^  after  solemn  and  great  deliberation: 
but  in  such  suits  it  is  ordered,  that  bond  be  put  in  with  good 
sureties  to  prove  tlie  suggestions  of  the  bilL 

34,  Decrees  upon  suits  brought  after  judgment  shall  contaiD 
no  words  to  make  void  or  weaken  the  judgment,  but  shall  only 
correct  the  corrupt  conscience  of  the  party,  and  rule  him  to  ni ;*k 
restitution,  or  perform  other  acts^  according  to  the  equity  of  tlie 
cause. 


35.  The  registers  are  to  be  sworn,  as  hath  been  latdy 
ordered. 

36.  If  any  order  shall  be  made,  and  the  court  not  informed 
of  the  last  material  order  formerly  made,  no  benefit  shall  be 
taken  by  such  order,  as  granted  by  abuse  and  surreption ;  and 
to  that  end  the  registers  ought  duly  to  mention  the  former  order 
in  tlie  later. 

37.  No  order  shall  be  explained  upon  any  private  petition,  but 
fXkurt  as  they  are  made,  and  the  roister  is  to  set  down  the 

f  as  they  were  pronounced  by  the  court  truly,  at  his  peril, 
Ht  troubling  the  lord  chancellor,  by  any  private  attending 
1,  to  explain  his  meaning ;  and  if  any  explanation  be  de- 
tt  is  to  be  done  by  public  motion,  where  the  other  p«rty 
m  heard. 
No  draught  of  any  order   shall   be  delivered  by  As 


J 


end  that  if  the  order  be  not  entered,  nevertheless  the  court  may 
be  informed  what  was  formerly  done,  and  not  put  to  new  trouble 
and  hearing ;  and  to  the  end  also  that  knowledge  of  orders  be 
not  kept  back  too  long  from  either  party*  but  may  presently 
appear  at  the  office. 

39.  Where  a  cause  hath  been  debated  upon  hearing  of  both 
partiea,  and  opinion  hath  been  delivered  by  the  court,  and 
nevertheless  the  cause  referred  to  treaty,  the  registers  are  not 
1o  omit  the  opinion  of  the  court,  in  drawing  of  the  order  of  re- 
ference, except  the  court  doth  specially  declare  that  it  be 
entered  without  any  opinion  either  way ;  in  which  case,  never- 
thelees,  the  registers  are  out  of  their  short  note  to  draw  up  some 
more  full  remembrance  of  that  that  passed  in  court,  to  inform 
the  court  if  the  cause  come  back  and  cannot  be  agreed. 

40<  The  regiaters,  upon  sending  their  draught  unto  the 
counsel  of  the  parties,  are  not  to  respect  the  interlineations  or 
alterations  of  the  said  counsel,  be  the  said  counsel  never  so 
great,  farther  than  to  put  them  in  remembrance  of  that  which 
was  truly  delivered  in  court,  and  so  to  conceive  the  onler,  upon 
their  oath  and  duty,  without  any  farther  respect* 

4 1 .  The  registers  are  to  be  careful  in  the  penning  and  drawing 
up  of  decrees,  and  apecially  in  matters  of  difficulty  and  weight ; 
and  therefore  when  they  present  the  same  to  the  lord  chancellor, 
they  ought  to  give  him  understanding  which  are  such  decrees 
of  weightj  tliat  they  may  be  read  and  reviewed  before  his  lord- 
ship sign  them, 

42.  The  decrees  granted  at  the  rolls  are  to  be  presented  to 
his  lordship,  with  the  orders  whereupon  they  arc  drawn,  within 
two  or  three  days  after  every  term, 

43.  Injunctions  for  possession,  or  for  stay  of  suits  after  verdict, 
are  to  be  presented  to  his  lordship  together  with  the  orders 
whereupon  they  go  forth,  that  his  lordship  may  take  considera- 
tion of  the  order  before  he  sign  them. 

44.  IVhere  any  order  upon  the  special  nature  of  the  casft 
shall  be  made  against  any  of  these  general  rules,  there  the 
register  shall  plainly  and  expressly  set  down  the  particukr 
reasons  and  grounds  moving  the  court  to  vary  from  the  general 

_U8e* 

45.  No  reference  upon  a  demurrer,  or  queetion  touching  iW  ^*-^^ 
uritniktiou  of  tie  court,  shall  be  made  to  i\\e  la^^Vex^  *jf^  ^^^- 


^ 
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chancery ;  but  audi  demurrers  shall  be  heard  and  ruled  in  coort, 
or  by  tiie  lord  chancellor  himself. 

46.  No  order  shall  be  made  for  the  confirming  or  ratifyiiig  of  I 
any  report  without  day  first  given,  by  the  space  of  a  Bcveimight 
at  the  least,  to  speak  to  it  in  court, 

47.  No  reference  ehall  be  made  to  any  master  of  the  court, 
or  any  other  comimssionerB,  to  hear  and  determiae,  where  the 
cause  is  gone  so  far  as  to  examination  of  witnesses,  except  it  be 
in  special  causes  of  parties  near  in  blood,  or  of  extreme  povertj, 
or  by  consent :  and  general  reference  of  the  state  of  the  cause, 
except  it  be  by  consent  of  the  parties,  to  be  sparingly  granted 

48.  No  report  shall  be  respected  in  court,  which  exceedetb 
the  Avarrant  of  the  order  of  reference, 

49.  The  masters  of  the  court  are  required  not  to  certify  tha 
state  of  any  cause  as  if  they  would  make  breviate  of  the  eri- 
dence  on  both  sides,  which  doth  little  ease  the  court,  but  with 
some  opinion ;  or  otherwise,  in  case  they  think  it  too  doubtfal 
to  give  opinion,  and  therefore  make  such  special  certificate,  the 
cause  is  to  go  on  to  a  judicial  hearing,  without  respect  h^d  to 
the  same* 

50.  Matters  of  account,  unless  it  be  Tcry  weighty  causes, 
are  not  fit  for  the  court,  but  to  be  prepared  by  reference ;  with 
this  difference  nevertheless,  that  the  cause  come  first  to  a 
hearing,  and  upon  the  entrance  into  a  hearing  they  may 
receive  some  direction,  and  be  turned  over  to  have  the  accounts 
consiidered;  except  both  parties,  before  hearing,  do  consent  to 
a  reference  of  the  examination  of  the  accounts,  to  make  it  more 
ready  for  a  hearing. 

51.  The  like  course  to  be  taken  for  the  examination  of 
court  rolls,  upon  customs  and  copies ;  which  shall  not  be  referred 
to  any  one  master,  but  to  two  masters  at  the  least 

52.  No  reference  to  be  made  of  the  insufliciency  of  mi 
ani^wer,  without  showing  of  some  particular  point  of  the  defect; 
and  not  upon  sumiisc  of  the  insufficiency  in  generah 

6^  Where  a  trust  is  confessed  by  the  defendant's  answer, 
111  no  farther  hearing  of  the  cause,  but  a  reference 
be  made  upon  the  account,  and  so  to  go  on  to  a 
e  accounts.  i 


I 


I  ^xiits  where  it  shall  appear,  upon  the  hearing  of 
vi  the  ^VttuUS  \va&  tvoX  frrdhdbllem  cautom  KiHymSf 
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be  shall  pay  unto  the  defendant  his  utmost  costs,  to  be  assessed 
|by  the  court 

55.  If  any  bill*  answer,  replication,  or  rejoinder,  shall  be  b"^*.  <i^"' 
{found   of   an   immoderate    length,    both    the   party    and    the  S;^"cl"tlii 

counsel  under  whose  hand  it  pasacth  shall  be  fined, 

56.  If  there  be  contained  in  any  bill,  answer,  or  other 
pleading,  or  any  interrogatory,  any  matter  libellous  or  slan- 

tderoua  against  any  that  is  not  party  to  the  suit,  or  against  such 
as  are  parties  to  the  suit  upon  matterB  impertinent,  or  in 
derogation  of  the  settled  authority  of  any  of  His  Majesty's 
courts;  such  bill:?,  answers,  pleadings,  or  interrogatories,  shall 
be  taken  off  the  file  and  suppressed,  and  the  parties  sevemUy 
pii  til  shed  by  commitment  or  ignriminy,  as  shall  he  thought  fit, 
|nr  the  aliui<e  of  the  court:  and  the  counsellors  at  law,  who 
have  set  their  hand^,  shall  likewise  receive  reproof  or  punish* 
nicnt,  if  cause  be. 

57.  DcmuiTf^ra  and  pleas  which  tend  to  discharge  the  suit 
shall  be  heard  first  upon  every  day  of  orders,  that  the  subject 

I  may  know  whether  he  shall  need  farther  attendance  or  no. 
58,  A  demurrer  is  properly  upon  matter  defective  contained 
In  the  bill  itself,  and  no  foreign  matter ;  but  a  plea  is  of  foreign 
matter  to  discharge  or  stay  the  suit,  as  that  the  cau^e  hath  been 
formerly  dismissed,  or  that  the  plaintiff  is  outlawed  or  excom- 
niunicated,  or  there  is  another  bill  depending  for  the  same 
cause,  or  the  like :  and  such  plea  may  be  put  in  without  oath 
in  case  where  the  matter  of  the  plea  appears  upon  record ;  but 
if  it  be  any  thing  that  doth  not  aitpear  upon  record,  the  plea 
in  list  be  upon  oath, 

»59.  No  pica  of  outlawry  shall  be  allowed  without  pleading 
the  record  stih  pede  sifitUi ;  nor  plea  of  excomnmuication, 
without  the  seal  of  the  ordinary. 

60.  Where  any  suit  appearcth  upon  the  bill  to  be  of  the 
natures  which  are  regularly  to  be  dismissed  according  to  the 
fifteenth  ordinance,  such  matter  is  to  be  set  forth  by  way  of 
demurrer, 

61.  Where  an  answer  shall  be  certified  insufficient,  the  de- 
fendant is  to  pay  costs :  and  if  a  second  answer  be  returned 

■  insufficient,  in  the  points  before  certified  insufficient,  then 
double  costs,  and  upon  the  third  treble  coi^ts,  and  u\jon  the 
fonrfJi  qundruple  costs,  and  then  to  be  cou\u\\llc\\  ?\^v\  \\\\<^\va 
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hath  maile  a  perfect  answer,  and  to  bo  examined  upon  intciro* 
gatories  touching  the  points  defective  in  his  answer;  but  if  anj 
answer  be  certified  suflScient,  the  plaintiflfis  to  pay  cogts* 

62.  No  insufficient  answer  can  be  taken  hold  of  after  repH- 
cation  pnt  in,  because  it  ia  admitted  sufficient  by  the  repli- 
cation, 

63.  An  answer  to  a  matter  charged  as  the  defendant^  own 
tact  must  be  direct,  without  saying  it  is  to  his  remembrance,  or  as 
he  believeth,  if  it  be  laid  to  be  done  within  seven  years  before: 
and  if  the  defendant  deny  the  fact,  he  must  traverse  it  directlft 
and  not  by  way  of  negative  pregnant;  as  if  a  fact  be  laid  to  be 
<ione  with  divers  circurastiincesj  the  defendant  may  not  traverse 
it  literally  as  it  ia  laid  in  the  bill,  but  must  traverse  the  point 
of  substance ;  so  if  he  be  charged  with  the  receipt  of  one 
hundred  i>ounda,  he  must  traverse  that  he  hath  not  received  a 
hundred  pounds,  or  any  part  thereof;  and  if  he  have  received 
part,  he  must  set  forth  what  part, 

64.  If  a  hearing  be  prayed  upon  bill  and  answer,  the  answer 
must  be  admitted  to  be  true  in  aU  points;  and  a  decree  ought 
not  to  be  made,  but  upon  hearing  the  answer  read  in  court 

65.  Where  no  counsel  appears  for  the  defendant  at  the 
hearing,  and  the  process  appears  to  have  been  served,  thfl 
answer  of  such  defendant  is  to  be  read  in  court, 

(yS,  No  new  matter  is  to  be  contained  in  any  replication^ 
except  it  be  to  avoid  matter  set  forth  in  the  defendaat'a 
answer, 

67.  All  copies  in  chancery  shall  contain  fifteen  lines  in 
every  sheet  thereof,  written  orderly  and  unwastefully,  unto 
which  shall  be  subscribed  the  name  of  the  principal  clerk  of 
the  office  where  it  is  written,  or  his  deputy,  for  whom  he  will 
niidwer,  for  which  only  subscription  no  fee  at  all  shall  be  taken. 


^t*^  itIHl 


68,  All  commiaaions  for  examination  of  witnesses  shall  be 
super  mferr.  inrhisis  only,  and  no  return  of  deiK>sitions  into  the 
court  1,  but  such  only  as  shall  be  either  com- 

1"       '  l^|mbed  with  the  names  of  the  conunis- 

ills  whereof  each  one  shall  be  80 


amission,  and  upon  warning 

u.amissioncrs,  but  produce  no 

'4^V^>\\^*,  Wt  after  seek  a  new 
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ammission,  tlie  s^ame  shall  not  be  frranted :  but  nc^^erthclesa 

ipon  some  extraordinary  excuse  of  the  defendant'^  defuuU,  he 

[lay   have  liberty  granted  by   special  order  to   examine   his 

witnesses  in  court  uf>on  the  former  interrof^atories,  driving  the 

plaintiff  or  his  attorney  notice,  that  he  may  examine  also  if  Im 

I      will 

ft  70,  The  defendant  is  not  to  be  examined  upon  interrofja- 
^  tones,  except  it  be  in  very  special  cases,  by  express  order  of 
the  court,  to  sift  out  some  fraud  or  practice  pregnantly  appear- 
ing to  the  court,  or  otherwise  upon  offer  of  the  plaintiff  to  be 
concluded  by  the  answer  of  the  defendant  witliout  any  liberty 
to  ihsprove  such  answer^  or  to  impeach  him  after  of  perjury, 

71-  Decrees  in  other  courts  may  be  read  upon  hearing 
without  the  warrant  of  any  special  order:  but  no  depositions 
taken  in  any  other  court  are  to  be  read  but  by  special  order; 
smd  regularly  the  court  grantcth  no  order  for  reading  of  dc- 
jiositions,  except  it  be  between  the  same  parties,  and  upon  the 
I     same  title  and  cause  of  suit, 

^ft     72,  No  examination  b  to  be  had  of  the  credit  of  any  witness 

^Biut  by  special  order,  which  is  sparingly  to  be  granted. 

^K     73*  Witnesses  shall  not  be  examined  in  perpetimrn  rei  memo^ 

P^/£2i/i,  except  it  be  upon  the  ground  of  a  bill  firet  put  in,  and 

anBwer  thereunto  made,  and  the   detendant  or  his  attorney 

made   acquainted  with  the    names  of  the  witnesses  that   tho 

jdaintiff  would  have  examined,  and  so  publication  to  be  of  such 

witnesses;    with    this  restraint  nevertheless,   that   no  benefit 

ehall  be   tnkcn  of  the  depositions  of  such   witnesses  in  case 

they  may  be  bronglvt  vimi  voce  upon  the  trial,  but  only  to  bo 

used  in  case  of  death  before  the  trial,  or  age,  or  impotency,  or 

absence  out  of  the  realm  at  the  trial. 


H     74.  No  witnesses  shall  be  examined  after  publication,  except 
it  be  by  consent,  or  by  special  order,  ad  ififormandum  amscivn* 

I  Ham  judicis^  and  then  to  be  brought  close  sealed  up  to  th«^ 
lourt  to  peruse  or  publish,  as  the  Cimrt  shall  think  good, 
L    75.  No  affidavit  shall  be  taken  or  admitted  by  any  master  of 
the  chancery  tending  to  the  proof  or  disproof  of  the  title  or 
alter  in  question,  or  touching  the  merits  of  tlie  cause  ;  neither 
mil  any  such  matter  be  colourahly  inserted  in  any  affidavit  fur 
rving  of  process. 

VOL.    ViL  3    1> 


Ad  i^tformamm 
dttmc'tmjfnrm' 
tiamjtidicit. 


AffiibfJU. 
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76.  No  affitlavit  shall  he  taken  agaioBt  affidavit,  as  far  as  the 
masters  of  the  chancery  can  have  knowledge  ;  and  if  any  fuch 
be  taken,  the  latter  affidavit  ehall  not  be  used  nor  rend  b 
court 

77.  In  case  of  contempts  grounded  upon  force  or  ill  wari 
upon  serving  of  process,  or  upon  words  of  scandal  of  the  ooart, 
proved  by  affidavit,  the  party  is  forthwith  to  st^nd  committed; 
but  for  other  contempts  against  the  orders  or  decrees  of  the 
court,  an  attachment  goes  forth,  first,  upon  an  affidavit  made, 
and  then  the  party  is  to  be  examined  upon  interrogatories,  and 
his  examination  referred ;  and  if  upon  his  examination  he  con- 
fess matter  of  contemjit,  he  is  to  be  committed ;  if  not,  the 
adverse  party  may  examine  witnesses  to  prove  the  contempt; 
and  thereupon*  if  the  contempt  appear,  the  party  is  to  be  co©* 
mitted ;  but  if  notj  or  if  the  party  that  pursues  the  conteoipt 
do  fail  in  putting  in  interrogatories,  or  other  prodecution,  or 
fail  in  the  proof  of  the  contempt,  then  the  party  charged  with 
the  contempt  is  to  be  discharged  with  good  costs, 

78.  They  that  are  in  contempt,  specially  so  far  as  proclamJi- 
tion  of  rebellion,  are  not  to  be  heard,  neither  in  that  suit,  nor 
any  other,  except  tlie  court  of  special  grace  suspend  the  coo* 
tempt, 

79.  Imprisonment  upon  contempt  for  matters  past  may  be, 
discharged  of  grace,  after  sufficient  punishment,  or  otherwise 
dispensed  with:  but  if  the  imprisonment  be  for  not  perfor- 
mance of  any  order  of  the  court  in  force,  they  ought  not  to  be 
discharged  except  they  first  obey,  but  the  contempt  may  be 
euspended  for  a  time. 


r«lltlcntf 


80,  Injunctions,  sequestrations,  dismissions,  retainers  upon  dv»- 1 
missions,  or  final  orders,  are  not  to  be  granted  upon  petitions 

81.  No  former  order  made  in  court  is  to  be  altered,  cr 
or  explained  upon  any  petition ;  but  such  orders  may  be  i 

for  a  small  stay,  until  the  matter  may  be  i 


ission  for  examination  of  witnesses  shall 

0  examinations  or  depositions  shall  be  sup-. 
ion,  except  it  be  upon  point  of  course  of  thi 

1  to  the  clerks,  and  certificate  thereupon. 

I  have  tubstitulcd  llib  for  •*  tbcwfofe*'' 
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83*  No  demurrer  shjill  be  overruled  minn  petition. 

84.   No  scire  facias  shall  be  awai*ded  upon  recogoisanccs  not 

inrolledj  nor  upon  recognisances  enrolled,  unless  it  be  upon 

^examination  of  the  record  with  the  writ ;  nor  no  recognisance 

ihall  be  enrolled  after  the  year,  except  it  be  upon  si>ecial  order 

from  the  lord  chancellor. 

B5,  No  writ  of  Tie  exeat  re^num^  prohibition,  consultation, 
ff^tute  of  Northampton,  certiorari  special,  or  procedendo  special^ 
or  certiorari  or  procedendo  general  more  than  one  in  the  eame 
cause^  habeas  corpus^  or  corpus  cum  causa^  ni  laica  re7noven(t^  or 
restitution  thereupon,  de  coroitaiore  et  viridaritf  cligcndo  in  case 
of  amoving,  de  homine  Teplegiando^  assize  on^  special  patent,  de 
baiiivo  amoventTf  certiorari  super  prmsentationibus  fact  coram 
eommissariis  sewar\  or  ad  quod  dampnum,  sliall  pass  without 
warrant  under  the  lord  chancellor's  hand,  and  signed  by  him, 
save  such  writs  ad  quod  dampnum  as  shall  be  signed  by  master 
attorney^ 

86.  Writs  of  privilege  are  to  be  reduced  to  a  better  rule, 
both  for  the  number  of  persons  that  shall  be  privileged,  and  for 
the  case  of  the  privilege :  and  as  for  the  number^  it  shall  be  set 
down  by  schedule :  for  the  casCi  it  is  to  be  understood  that 
besides  persons  privileged  as  attendants  upon  the  court,  suitors 
and  witnesses  are  only  to  have  privilege  eundo^  redenndo^  et 
ntorandof  for  their  necessary  attendance,  and  not  otherwise ; 
and  that  such  writ  of  privilege  dischargeth  only  an  arrest  upon 
the  first  process;  but  yet,  where  at  such  times  of  necessary 
attendance  the  party  is  taken  in  execution,  it  is  a  contempt  to 
the  court,  and  accordingly  to  be  punished* 

87.  No  mppUcavii  for  the  good  behaviour  shall  be  granted, 
but  upon  articles  grounded  upon  the  oath  of  two  at  the  least, 
or  certificate  of  any  one  justice  of  assize,  or  two  justices  of 
the  peace*  with  affidavit  that  it  is  their  hands,  or  by  order  of 
the  star-chamber,  or  chancery,  or  other  of  the  king's  courts. 

88.  No  recognisance  of  the  good  behaviour,  or  the  peace, 
taken  in  the  country,  and  certified  into  the  petty-bag,  shall  be 
filed  in  the  year  without  warrant  from  the  lord  chancellor. 

89.  Writs  of  ne  exeat  refjnum  are  properly  to  be  granted 
according  to  the  suggestion  of  the  writ,  in  respect  of  attempts 


'  I  have  substituted  **oii"  for  "or."     Thi?  Uilng  mfant  ppcms  to  bf  a  tp^ltA  pAteot 
to  JusUcei  mit  being  jiiaUccs  uf  asaUe  for  the  county,     Ste  Fiti.  N.R  177,  J-  K* 
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prejudicial  to  the  king  and  state,  in  which  case  the  lord  chai- 1 
cellor  wili  grant  them  upon  prayer  of  aoy  the  priucipal  seen?-* 
taries  wltiiout  cause  shewing,  or  upon  such  infonnation  as  \m 
lordship  shjill  tliink  of  weight :  but  f>therwise  also  thej  may  he 
granted,  according  to  the  practice  of  long  time  used,  in  case  of 
interlopers  in  trade,  great  bankrupts  in  whose  estate  many 
subjects  are  interested,  or  other  cases  that  concern  multitudes 
of  the  king's  subjects,  also  in  cxise  of  duels,  and  divers  others. 

90,  All  writs,  certificates,  and  whatsoever  other  process  re- 
turnable coram  Rege  in  Cane,  shall  be  brought  into  the  chapel  of 
the  rolls,  within  convenient  time  after  the  return  thereof,  and 
shall  be  there  filed  upon  their  proper  files  and  bundles  as  they 
ought  to  be ;  except  the  depositions  of  witne^ee,  which  may 
retufiin  with  any  of  the  six  clerks  by  the  space  of  one  year  next 
after  the  cause  shall  be  determined  by  decree  or  otherwise  Iks 
dismissed. 

9L  All  injunctions  shall  be  enrolled,  or  the  transcript  filed; 
to  the  end  that  if  occasion  be,  the  court  may  take  order  ta 
award  writs  of  scire  facias  thereupon,  as  in  ancient  time  hath 
been  used, 

92,  All  days  given  by  the  court  to  sheritFs  to  return  their 
writs,  or  bring  in  their  prisoners  upon  writs  of  privilege, 
or  otherwise  between  party  and  party,  shall  be  filed,  either  in 
the  register's  office,  or  in  the  petty-bag  respectively ;  and  all 
recognisances  taken  to  the  king's  use,  or  unto  the  court,  shall 
be  duly  inrolled  in  convenient  time  with  the  clerks  of  the 
inrollmcnt,  and  calendars  made  of  them,  and  the  calendars 
every  Michaelmas  term  to  be  presented  to  the  lord  chancellor. 

93,  In  case  of  suits  upon  the  commission  for  charitable  uses, 
to  avoid  charge,  there  shall  need  no  bill,  but  only  exceptions 
to  the  decree,  and  answer  forthwith  to  be  made  thereunto; 
and  thereupon,  and  upon  eight  of  the  inquisition,  and  the 
decree  brought  unt-o  the  lord  chancellor  by  the  clerk  of  the 
petty-bag,  his  lordsht|>,  upon  perusal  thereof,  will  give  onlcr 
under  his  hand  for  an  absolute  decree  to  be  drawn  up. 

94,  Upon  suit  for  the  commission  of  sewers,  the  names  of 
those  that  are  desired  to  be  commissioners  are  to  be  presented 
to  the  lord  chancellor  In  writing :  then  his  lordship  will  send 
the  names  of  souie  privy  counsellor,  lieutenant  of  the  ^hire,  or 
justices  of  assize,  being  resident  in  the  parts  for  which  the 
CUJnmis!?ion   \s  pvA'ycAj  \o  c^n\^\v^ct  c^K  ^\<;\v\^\Wl  they  be  not 
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it  in  for  private  respects  ;  find  u|M)n  the  return  of  such  opinion, 
lis  lordship  will   give  farther   order  for  the   conimiBsion  to 

95.  No  new  comrat&sion  of  ijewers  shall  be  granted  while  tho 
rst  is  in  force,  except  it  be  upon  dii^covery  of  abuse  or  fault 

n  the  first  commiBsiouerfl,  or  otherwise  ujKm  some  great  and 
weighty  ground* 

96.  No  commission  of  bankrupt  shall  be  granted  but  upin 
petition  first  exhibited  to  tlic  lord  chancellor,  together  with 
naniei?  presented,  of  which  his  lordship  will  take  consideration, 
Mid  always  mingle  some  leameti  in  the  law  with  the  rest ;  yet 
BO  aa  care  be  taken  th»T.t  the  same  parties  be  not  too  often  used 
in  commissions ;  and  likewise  care  is  to  be  taken  that  bond  with 
gofxl  surety  be  entered  into,  in  200/.  at  least,  to  prove  him  a 
bankrupt, 

97.  No  commission  of  delegates  In  any  cause  of  weight  shall 
be  awarded,  but  upon  petition  preferred  to  the  lord  chancellor, 
who  will  name  the  commissioners  himself,  to  the  end  they  may 
he  persons  of  convenient  quality^  having  regard  to  the  weight 
of  the  cause,  and  the  dignity  of  the  court  from  whence  the 
appeal  is. 

98.  Any  man  ehall  be  admitted  to  defend  in  forma  pattperis 
Upon  oath  \  but  for  plaintiffs,  they  are  ordinarily  to  be  referred 
to  the  court  of  requests,  or  to  the  provincial  councils,  if  tho 
case  arise  in  thos^e  jurisdictions,  or  to  some  gentlemen  in  the 
country,  except  it  be  in  some  special  cases  of  commiseration^  or 
potency  of  the  adverse  party. 

99.  Licences  to  collect  for  losses  by  fire  or  water  are  not  to 
be  granted,  but  upon  good  certificate ;  and  not  for  decays  by 
auretyshij)  or  debt,  or  any  other  casualties  whatsoever ;  and 
they  are  rarely  to  be  renewed ;  and  they  are  to  be  directed 
ever  unto  the  county  where  the  loss  did  arise,  if  it  were  by  fire, 
and  the  counties  that  abut  upon  it,  as  the  case  shall  require  ; 
and  if  it  were  by  sea,  then  unto  the  county  where  the  port  ia 
from  whence  the  ship  went,  and  to  some  sea-counties  adjoining. 

100.  No  exemplifications  shall  be  made  of  letters  patents, 
inter  alin^  with  omission  of  the  general  words;  nor  of  records 
made  void  or  cancelled  \  nor  of  the  decrees  of  this  court  not 
inrolled;  nor  of  depoaitiona  by  parcel  and  fractions,  omitting 
the  residue  of  the  depositions;  nor  of  depositions  in  couvt^U^ 
which  the  hand  of  the  examiner   is   not  suVjiscrVXiti  \  \wt  vaS. 
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records  of  the  court  not  being  inroUed  or  filed;  nor  of  recoria 
of  any  other  court,  before  the  same  he  duly  certified  to  this 
court,  and  orderly  filed  here ;  nor  of  any  records  upon  the  sight 
and  examination  of  any  copy  in  paper,  but  upon  sight  and 
examination  of  the  original. 

101.  And  because  time  and  experience  may  discover  some 
of  these  rules  to  be  inconvenient,  and  some  other  to  be  fit  to 
be  added;  therefore  his  lordship  intendeth  in  any  such  case 
from  time  to  dme  to  publish  any  such  revocations  or  additiona 
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In  1641  tliere  was  published  a  small  volume  in  21  chapters, 
with  the  title  Cotes  of  Treason,  writttn  hy  Sir  Francis  Bacon^ 
JL3I,\  Solicitor- General  The  &ame  matter,  with  veiy  slight 
variation  and  with  differing  titles,  is  to  be  found  in  Harh  MSS- 
No.  6797,  Sloane  MSS.  No.  4263,  and  Lao^d.  MSS.  No.  612, 
all  of  them  assigning  1608  as  the  date  of  the  composition. 

The  first  part  of  the  collection  is  in  substance  the  iame  as 
the  Preparation  for  the  Union  of  Laws^  omitting  the  preface  ; 
the  main  difference  being  the  compression  here  and  there  of 
several  clauses  in  the  Preparation  into  one  • — ^for  instance,  com- 
prising in  the  first  para^jraph  the  death  of  the  king,  the  king's 
wife,  and  the  king's  eldest  son;  or,  as  another  copy  has  it 
more  concisely,  the  king,  his  wife,  or  eldest  son.  If  the  col- 
lecrion  had  been  in  existence  (whether  Bacon's  or  another's) 
before  it  was  used  for  the  special  purpose  of  the  Union,  the 
separation  of  such  a  panignxph  into  its  elements  would  be 
Datura!  for  the  purpose  of  collation  with  Scotch  law- 

The  five  paragraphs  forming  the  first  fragment  in  this  ap- 
pendix immediately  follow  the  Cases  of  Hercsr/,  They  may 
well  (if  genuine)  have  been  intended  for  insertion  in  tlic  tliird 
part  of  the  Preparation^ 

Some  copies  incorporate  with  this  text  what  others  make  part 
of  a  synopsis — comprehending  what  has  already  been  printed 
at  p.  754,,  and  other  matter  quite  beside  any  of  the  subjects  of 
this  collection.  As  I  think  this  must  be  the  true  origin  of  the 
paragraphs  in  question,  I  have  printed  them  in  this  form. 

The  Answers  to  the  Questions  of  Sir  A,  UaAf^  follow :  and 
then  the  other  matter  lastly  here  printed. 

On  this  last  portion  Archbishop  Sancroft  notes,  "  Written, 
pome  i^ay,  by  Sir  John  Doderidge."    On  referring  to  Doderidge'a 
History  of  the  Principaliti/  of  IVaies  (which,  though  the  earliest 
printed  edition  in  the  lirit,   Mus.  is  of  IC>^V,  a.\i\itwcft  XmV^n^^ 
been  writtim  whon  Lord  Jkickhurtit  was  TT^wsmvix^  \w\^  \ 
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Zoucli  President  of  the  Welsh  Council,  and  was  therefore  fro' 
bubly  accessible  to  Bacon  and  others  in  1608),  I  find  that  tLe 
greater  part  of  the  matter  is  to  be  found  there  with  such  dif- 
ferences as  to  make  it  specially  applicable  to  Wales,  BacoD» 
or  whoever  the  compiler  may  be,  must  have  thought  it  a  handy 
summary,  and  so  have  adopted  and  adapted  it.  I  think  it  pro- 
bable the  greater  part  of  the  collection  might  in  like  manner  be 
traced  to  other  hands,  Lambard,  &c,4  if  it  were  worth  while  to 
make  the  search. 


■ 


CASES  OF  THE   KING'S  PREROGATIVE, 
The  king*B  prerogative  in  parliament 

1.  The  king  hath  an  absolute  negative  voice  to  all  biUs  that 
pass  tJie  parliament,  so  as  without  his  royal  assent  they  have  a 
mere  nullityj  and  not  so  much  as  authoritas  prascripta^  as 
xenabis  consuUa  had  notwithstanding  the  intercession  of  tri- 
bunes, 

2.  The  king  may  summon  parliaments,  dissolve  them,  ad- 
journ and  prorogue  them  at  Iiis  pleasure. 

3.  The  king  may  add  voices  in  parliament  at  his  pleasure, 
for  he  may  give  pri\dlcgcs  to  boruugh  towns,  and  call  and 
create  barons  at  his  pleasure. 

4.  No  man  can  sit  in  parliament  unless  he  take  the  oath  of 
allegiance. 

The  hinff*s  prerogative  in  war  and  peace, 

1.  The  king  hath  power  to  declare  and  proclaim  war,  and 

make  and  conclude  peace. 

2.  ^1  he  king  hath  power  to  make  leagues  and  confederacies 
with  foreign  estates,  more  or  less  strait,  and  to  revoke  and  dis- 
annul them  at  his  pleasure. 

3.  The  king  hath  power  to  command  the  bodies  of  his  sub* 
jects  for  service  of  his  wars,  and  to  muster,  train,  and  levy  men^ 
and  to  transjKjrt  them  by  sea  or  land  at  his  pleasure* 

4.  The  king  hatli  ix)wer  in  time  of  war  to  execute  martial 
law,  and  to  appoint  all  officers  of  w^ar  at  his  pleasure- 

5.  The  king  hath  power  to  grant  his  letters  of  mart  and  re* 
primal  for  remedy  to  Vv\fe  su\>j&^Vj£  ui^ti  Iot^£\^  ^xw\%%* 
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6.  Tlie  king  may  give  kniglithood,  and  tlicrcby  enable  any 
ibjeet  to  perform  knight*fl  service. 


b 


The  king*s  prerogative  in  ma  iter  of  money, 

1.  The  king  may  alter  his  standard  in  baseness  or  fineness. 

2.  The  king  may  alter  his  stamp  in  the  form  of  it. 

3.  The  king  may  at  his  pleasure  alter  the  valuations,  and 
I  raise  and  fall  moneys. 

4.  The  king  may  by  proclamation  make  money  of  his  own 
[  current  or  not. 

5*  The  king  may  take  or  refuse  the  eubjects'  bullion  or  coin 
,  for  more  or  less  money. 

6.  The  king  by  proclamation  may  moke  foreign  money 
current,  or  not. 

The  kiuffs  prerogative  in  matters  of  trade  and  traffic, 

1.  The  king  may  constrain  the  person  of  any  of  his  subjects 
not  to  go  out  of  the  realm. 

2.  The  king  may  restrain  any  of  his  subjects  to  go  out  of  the 
rcabn  in  any  special  part  foreign. 

3.  The  king  may  forbid  the  exportation  of  any  commoditied 
K  out  of  the  realm* 

™       4.  The  king  may  forbid  the  importation  of  any  commodities 

into  the  realm, 
B      5.  The  king  may  set  a  reasonable  impost  upon  any  foreign 
"^  wares  that  conic  into  the  realm,  and  so  of  native  wares  that  go 

out  of  the  realm. 

^F  The  kiHffs  prerogative  in  the  persons  of  his  sulfjects, 

'  1.  The  king  may  create  any  corporation  or  body  politic,  and 
enable  them  to  purcha*?e,  to  grant,  to  sue,  and  be  sued ;  and 
with  such  restrictions  and  limitations  as  he  pleases. 

2.  The  king  may  denizen  and  enable  any  foreigner  for  him 
and  his  descendants  after  the  charter  ;  though  he  cannot  natu- 
raliacej  nor  enable  him  to  make  pedigree  from  ancestors  para- 
mount 

3.  The  king  may  enable  any  attainted  person  by  his  charter 
■  of  pardon,  and  purge  the  blood  for  time  to  come,  though  ho 

cannot  restore  the  blood  for  the  time  past. 

4.  The  king  may  enable  any  dead  petaona  m  ^<i  X^"^  %  ^Ji»»^ 
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men  professed  in  religion^  to  take  and  puix^haae  to  the  king! 
benefit 


A     twofold  n.  Direction 
power  ol  J 
the  law      L2.  Correction 


In   this  respect  the  king  U  undernealli  tbe 

law,  because  bU  acts  are  guided  Iberebj. 
'  In  this  resjwct  the  king  is  above  the  law,  for 
it  may  not  correct  him  for  any  offenct, 
A     t     f  11  f  ^'  ^^^  absolute  power,  whereby  he  may  levy  forces  agimit 
.    I      any  nation, 
tJie  kitt*»    I  ^*  ^^*^  l^^it^'i  power,  which  Is  declared  tad  espressed  in  tie 
^    ^     kwa,  what  he  may  do. 


Of  i}i€  jurisdiction  of  Justices  itinerani  in  tlie  principality  vf 

Wales. 

L  They  have  power  to  hear  and  determine  all  criminal 
causes,  which  are  called,  in  the  laws  of  England,  pleas  of  the 
crown;  and  herein  thej  have  the  same  jurisdictioQ  that  the 
justices  have  in  the  court  of  the  king's  bench. 

2,  They  have  power  to  hear  and  determine  all  civil  causes, 
which  in  the  laws  of  England  are  called  common  pleas^  and  to 
take  knowledge  of  all  fines  levied  of  lands  or  hereditaments, 
without  suing  any  dedimus  potestatem  ;  and  herein  they  have 
the  same  jurisdiction  that  the  justices  of  the  common  plesis  do 
execute  at  Westminster. 

3,  They  have  power  also  to  hear  and  determine  all  amxes 
upon  disseisin  of  lands  or  hereditaments,  wherein  they  equal 
tlie  jurisdiction  of  the  justices  of  assise. 

4,  Justices  of  oi^er  and  terminer  therein  may  hear  all  notable 
violences  and  outrages  perpetrated  within  their  several  prccincti 
in  tlie  said  principality  of  Wales. 

The  prothonotary's  office  is  to  draw  all  pleadings,  and  to 
eDter  and  ingross  all  records  and  judgments  in  civil  causes* 

nlerk  of  the  crown  his  office  is  to  draw  and  ingroes  iD 
$f  arraignments,  and  jutlgnients  in  criminal  causes. 
Bhal^a  office  is  to  attend  the  persons  of  the  judges  at 
%  sittbg,  and  going  from  their  sessions  or  court, 
is  ianquam  pubUcus  prmco^  to  call  for  such  pei 
tnmoea  arc  necessary^  and  to  impose  silence  to 
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The  office  of  justice  of  peace. 

There  is  a  commission  under  the  great  aeal  of  England  to 
I  certain  gentlemen,  giving  them  power  to  preserve  the  peace, 

and  to  resist  and  punish  all  turbulent  persons,  whose  niisde- 
\  ineanors  may  tend  to  the  disquiet  of  the  people ;  and  these  be 

called  justices  of  the  peace,  and  every  of  them  may  well  and 

truly  be  called  Eirenarcka, 

I      The  chief  of  them   is  called    Custos  %'otuhmm^  m  whose 
custody  all  the  records  of  their  proceedings  are  resident* 
Others  there  are  of  that  number  called  justices  of  peace  and 
qnorumy  because  in  their  comniisaion  they  have  power  to  ait 
and  determine  causes  concerning  breach  of  peace  and  misbe- 
haviour; the  words  of  their  commiaaion  are  conceived  thus. 
Quorum,  such  and  such,  unum  vel  duos,  etc,  esse  vohimus  ;  and 
without  some  one  or  more  of  the  quorum,  no  sessions  can  be 
holden ;  and  for  the  avoiding  of  a  superfluous  number  of  such 
justices^  (for  through  the  ambition  of  many  it  is  counted  a  Justice*  of 
credit  to  be  hurthened  with  that  authority,)  the  statute  of  38  pS-j^ 
H,  VIIl,  hath  expressly  prohibited  that  there  shall  be  but  ^•*p«'* 
eight  justices  of  the  peace  in  every  county.     These  justices 
hold  their  aesstons  quarterly. 
K      In  every  shire  where  the  commission  of  the  peace  is  esta* 

■  blished,  there  is  a  clerk  of  the  peace  for  the  entering  and  in- 
grossing  of  all  proceedings  before  the  said  justices*  And  this 
officer  is  apf>oint^d  by  the  custos  rotuiontm* 

V  The  office  of  sheriffs. 

Every  shire  hath  a  sheriff,  which  word,  being  of  the  Saxon 
English,  is  as  much  as  to  say  shirc-reeve,  or  minister  of  the 
county :  his  function  or  office  is  two-fold,  namely, 

L  Ministerial. 

■  2.  Judicial* 
L  He  is  the  minister  and  executioner  of  all  the  process  and 

I>recepts  of  the  courts  of  law,  and  therefore  ought  to  make 
return  and  certificate, 

2.  The  sheriff  hath  authority  to  hold  two  several  courts  of 
distinct  natures ;  L  The  turn,  because  he  kccpeth  his  turn  and 
circuit  about  the  shire,  and  holdeth  the  same  court  in  several 
places,  wherein  he  doth  inquire  of  all  offences  perpetrated  against 
the  common  law,  and  not  forbidden  \>y  auy  alaluV^  ox  ^j::Xq1 
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parliament;  and  the  jmnBcliction  of  this  court  is  derived  from 
justice  distributive,  and  is  for  criminal  offence;?,  and  held  twice 
every  year. 

2.  The  County  Court,  wherein  he  doth  determine  all  pettj 
and  small  causes  civil  under  the  value  of  forty  ghiUings,  ari^ng 
from  the  said  county;  and  therefore  it  is  called  the  couoty 
court. 

The  jurisdiction  of  this  court  is  derived  from  justice  commu- 
tative, and  is  held  every  month.  The  office  of  the  shexiff  is 
annual,  and  in  the  king's  gift,  whereof  he  is  to  have  a  patent. 

The  office  of  escheator. 

Every  shire  hath  an  officer  called  an  eacheator,  which  is  an  office 
to  attend  the  king's  revenue  and  to  seize  into  his  majesty**  haDcb 
all  luuds  escheated,  and  goods  or  lands  forfeited,  and  therefore 
is  called  escheator ;  and  he  is  to  inquire  by  good  inquej^t  of  the 
death  of  the  kiug's  tenant,  and  to  whom  tlie  lands  are  descended, 
and  to  seize  their  bodies  and  lands  for  ward  if  they  be  within 
age,  and  is  accountable  for  the  same:  he  is  named  by  the  lord 
ti'easorer  of  England* 

The  office  of  coroner. 

Two  other  officers  there  are  in  every  county  called  coroners; 
and  by  their  office  they  are  to  en([uire  by  good  inque;»t  in  what 
manner,  and  by  whom  every  (lersoit  dying  of  a  violent  death 
came  so  to  tlieir  death ;  and  to  enter  the  same  of  record ;  which 
is  matter  criminal,  and  a  plea  of  the  crown :  and  therefore  they 
are  called  coroners,  or  crowners,  as  one  hath  written,  because 
their  inquiry  ought  to  be  in  corona  populL 

These  officers  arc  chosen  by  the  treeholders  of  the  ehire,  by 
virtue  of  a  writ  out  of  the  chancery  de  caronatore  elifftudo  :  and 
of  them  I  need  not  to  write  more^  because  these  officers  arc  in 
Ufie  ekewheie. 


^ral  obserratians  touching  constables^  ffaolers,  and  b€nKffi* 

fimtidi  fts  every  shire  is  divided  into  hundred^  there 
I  by  the  statute  of  34  H.  VII L  cap.  26.  ordered  and 
^,  that  two  suffideDt  gcnUemcn  or  yeomen  shall  be 
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Also  there  is  in  every  shire  a  gaol  or  prison  appointed  for 
the  restnunt  of  liberty  of  such  persons  as  for  their  offences  are 
thereunto  committed,  until  they  shall  be  delivered  by  course 
of  law. 

In  every  hundred  of  every  shire  the  sheriff  thereof  shall 
nominate  sufHcient  persons  to  be  bailiffs  of  that  hundred,  and 
under-ministers  of  the  sheriffs :  and  they  are  to  attend  upon 
the  justices  in  every  of  their  courts  and  sessions. 


NOTE. 

Pages  325  and  369.  Tho  origin  of  the  bad  grammar  in  Hog.  19,  which  I  onl/ 
ohaerved  while  correcting  the  press,  is  to  be  foand  at  tho  end  of  the  second  para- 
gra])h  of  p.  407,  where  we  have  iisdem  modis  quibus,  ffc. 
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Note.-*- The  part*  of  the  IndBx  printed  ia  Italic  rcfaf  to  tlie  Editon'  Preface*  end  Kotea. 

■ 

Abator,  vii.  477. 

Adrian  de  CflJt«Uo*— crw/mwd!,                 ^H 

Abduction  inade  a  capital  offence  by  ataluteof 

honoured  and  emptoved  by  Heniy  VTI. 

limry  VI L  vL  Bfi. 

iK 

Abei^avenny,  Li>rd,  Jtmd  hff  Hmry  VI L  for 

Adrian*!  caje,  vii,  f^h5. 

kffjyintj  rekiimr^  vi,  "J*0« 

Adnltery,  man  taken  in,  laying  of  one  of  the 

imprisoned  fwr  a  nhort  time,  ipi.  231. 

R  imniss  ^t^spectin^H^  viL  155, 

firm  to  Henry  VI L  againit  the  Comiib 

Advancemont  of  Fm  tune,  vi.  9. 

rebel  I,  y\.  177. 

Advancement  of  Leaniing,  the,  a  key  to  the 

Abingdon,  Abbot  of,  sent  aa  commiMioner  by 

open^^g  the  Instaiumtiou,  viL  13. 

Hi'iiry  VIL  to  Charks  VIII.  vi.  71* 

Advenity,  essay  on,  vi.  306. 

Abjuration  and  Exile,  offeocei  of,  nl  742, 

the  hlesaiog  of  the  New  Teatament,  ih^ 

74;i 

itt  virtue  fortttade,  ik 

Academia  nova  modom  prorait  ejccesiit,  vi. 

bc«i  di*covpn  virtue,  ih. 

iul. 

Adyertiftcment  touching  an  Holy  War,  tiL 

Acee»iorie«,  viL  348,  349,  359,  365, 

i7— se. 

AchaianB  compared  by  Titui  Quinlins  to  a 

AdToeatei,  behaTioar  of  Jadgca  towaidi,  vi 

tnrtoise,  vii,  52, 

508,  5H4. 

AchelOQJ,  hit  fight  with  Hercules,  interpreta- 

Advoweon, vii.  354,  359. 

tion  of  the  fable,  vL  739,  740. 

in  gross,  vii.  327, 

interpretatio  fabuJic,  vi.  &63,  6S4. 

i&gyptian,  on  the  recent  origin  of  Greece,  vik 

ActofGod,irii,  344. 

157.— S^  Egypt. 

ActSEOn,  or  curiniity,  the  fable  interpreted,  vi. 

JEne&a  Sylvint,  of  the  donation  of  Consianliixf 

719,720. 

the  Grfat  to  Sjlveiter,  viL  154. 

interpretatio  fabulce,  vl  645. 

of  the  Christian  religion,  vii.  1 59. 

Action  in  omtorr,  Kijing  of  Demoallienu  w- 

JEn&id,  r^troftf  f*^  Bacon,  vii.  193,  20a. 

spt'ctinff,  vi.  40 L 

.Enigmata  apMngii,  vi.  670,  679. 

Actium,  bnule  of,  vu  4.S1. 

^schines,  rt^tort  nf  Demosthenes  on,  vii.  141. 

Actuj  inceptui,  cujut  perfeclio  p«ndet  ex  vo- 

^uulapiuj,  wrath  of  Jupiter  kindled  againtt. 

Irnitate   partium,   revficari   potett,   tij. 

ri.  704, 

372,  373. 

a  CyclopibuB  hiteremptus,  ti.  632. 

ii  aot^m  ex  volnntnte  tCTtim  peraonsD,  tcI 

■  ex  contingenti,  revocan  non  potett,  vji. 

■  373,374. 

■^   Aculeate  wordii>  vi.  511. 

470.                                                        J 

of  the  fly  on  tht  chariot  wheel,  m.  503,    M 

585,                                                     M 

Administration^  letters  of,  vii.  503,504, 

of  the  two  frt>)f»,  vii.  81.                          H 

Adrian  the  P:inperor,  hia  envy  of  poeti  and 

of  the  fox  and  the  cat,  vii.  83,                 H 

artist*,  Tu  394, 

of  the  man  who  called  for  Death,  vii,  n4w  V 

Adrian  Tl,^  Pope,  vi.  92. 

JEitimatlo  prietejiti  delicti  ex  poat  fattn  mil*"    ■ 

Adrian  de  Ca«tello»  the  Pope*a  amhiiMador  tf» 

t]imm  creicit,  vii.  348,  ^9*                                M 

ScotljiTid,  vL  91. 

^  Am^wu  TO  cvajvKt^ ,  >i\\*';^'i— Ti^*        1 
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AAnitatii  vipcTa,  tncininMitA  nntnnr,  vi.  634. 

Agathofiles  lo  his  Syracaiiin  cfi|itivr«b  ri'u  143. 
Ag«  uiitl  vouth,  eisav  on,  vi.4i  7 — 47t>,  3i>ll — 
569. 
dianict  rifttirt  of,  vi.  487. 
AgdDt  mid  principal,  vii.  :ifi5. 
A^ent-eourt,  battb  of,  vt.  119. 
Ageiilfttu,  hi*  coiM]oe*u  in  Asui,  nl  BO, 

tif  nne  wito  couDterfi'ited  a  mgblingale^ 
vil  144, 
Agrlppa  miwjd  by  Atifrnituij  ti.  439. 

de  vniiitAte,  vii,  102. 
Ailmer,  Sir  Liiwrenc^f  May  or  of  London,  fined 

IIMMJ/  l.y  Henry  VII.  vi.  236. 
Albert  Durer,  would  make  a  personage  by 

KrfMin  trical  proportion,  vi.  479. 
Alchfimy  hai  no  ground  in  theory,  ond  not 

lEOod  pledge  of  ail ccej«  In  pmctice,  vL  761* 
AleiMadoe  to  Peridet,  vii  1 30. 
Alderman  ticv«r  welcorort  Death  aa  a  fiicnd, 

vi.  m2. 
Alderwosleyt  Mnnor  of,  vii.  £46. 
Alexander  the  Greati  hii  Per&ian  conqueiti, 
viK  50, 
hiB  sayini?,  ol  Ciatemi  and  Hepheettion, 

vii.  Vd9. 
that  Antipater  wsi  all  purple  witbin,  vii. 

140. 
to  Pjdrmenio,  vii.  142. 
knew  himself  mortal  by  two  things,  sleep 

Biid  luit,  ilt, 
when  asked  to  run  at  the  Olympian  gamei, 

vii.  148. 
fnr  hie  own  reward,  kept  Hope,  vii.  149. 
hi  I  vi«.it  to  Diogeno*,  vii.  1  (>3. 
Alexander  YI.,  Pape,  si'irdt  n  nuncio   to  re- 
concile Henry  VI L  and  Chiuies  VI 1 1. 
vl  113. 
hii  raying  of  tbe  Frenchmen  in  Italy,  vi. 

\m. 

ftttempU  to  c^rgnnise  a  crniade,  vi.  209. 
fipptiea  to  Henry  VU.  vi.  210. 
ffft  pec  ting  Caviar  Bor^^in,  vii.  126. 
Alien,  f  Jultitun'a  deJinitioni,  vii.  6G5. 

funde  n  ilvnizt-n,  to  pay  atmngers'  eustomi, 

by  statu te  of  Hmry  Vll.  vl  35. 
en^^eafled  to  naes,  vii.  437' 
enemj»  vii.  648- 
fdeud,  vii.  648. 

tmdcamen  within  the  realm,  vii.  653. 
Alienation,  the  lictrnse  of,  made  a  patent  of- 

lice,  vii.  (iSiy, 
Atlegiance.  fnlie  opinion  concerning,  vit.  650, 
651,  Ga3,  660, 
applJL^t  to  the  pcsraon  of  the  king,  not  to 

the  Uw  or  ktiigdom,  vit.  665. 
of  grt-aier  extent  thnn  Inwa,  i6. 
oontiiiurth  nfter  Iaw»,  vii.  666. 
and  while  hwa  are  iiuspended,  •&. 
9jt  in  grtrdejia,  vi.  4U6^4tt9. 
ei  d  Dieii,  vii.  720,  723. 
laigne,  iti  ditmembemient,  vi.  515. 
lAftini.  imder  Mai  tin  Swart,  aid  the  Irish 
rrkU  n^atnat  Henry  VII.  vi.  5X 


^^ 


Alonso  of  Amgon,  his  praiae  of  age,  viL  139, 

why  a  lETcat  necromaocer,  vii.  140. 
AlplioniO,    Duke   of  CnLihria.    rteceives  t!bt 
Orier  of  the  Garter  from  Henry  VIL  fi 
131. 
Amalthe^,  vi.  664|  759. 
AmaaOA,  secretary  of  Ferdiziando  of  Spain,  «v 

229. 
Amaiimi,  an  onnataral  j^venunent,  nL  3X 
Ambagea  of  God,  viL  220. 
Ambaaaadora  «ent  by  Henry  VII.  lo  Charlea 
VIII.  VI.  82. 
excused  of   practices  against  the   liali 
where  they  re^ide^  vii.  544, 
Ambiguitai   Vtrbarain,    latens,    1 1 1  ifii  ■lilin 
fruppletiir,  vii  385—387. 
latens  et  patent,  t&. 
Ambignity  in  pleading, 
of  words,  vii.  338. 
that  grows  by  reference^  vii  338^ 
in  construction, 
patent,  vii.  385. 
latent,  vii*  385 — 387. 
Ambition*  essay  on,  vl  465 — 167,  ^67— 5G8L 
like  choler,  makes  or  marip  vl  465,  567* 
how  ambitious  men  should  be  made  m^ 

viceable,  vl  466,  568. 
how  to  be  curbed,  »&. 
Ameled,  vii.  207. 

America,  diKovered  by  Columbna,  vL  19& 
furctntd  by  Seneca,  vl  463,  465. 
by  Plato,  vl  465. 
results  of  its  discovery,  vit,  20, 
Amor. —  Vide  Cupido,  Love. 
Amortised,  a  [kart  of  the  lands,  vi.  94. 
Anabaptista  and  other  furies,  vl  384,  541 

f'f  Mun*t<rr,  vii.  33. 
Auacliarsis,  of  the  Athenians,  vii  158. 
Analogia  Cseiarii,  vii  204 — 207. 
Anaxagoraa,  when  condumned  to  death  by 

the  Athenianf,  vii  1411, 
Ancient  demeine,  vii  4 US. 
Andes,  far  liigher  than  our  mnuntaina,  rt.  511 
Andrewii  Bishop,  epistle  dedicatory  addreiMd 
to,  Vll  11  — 15. 
on  a  sermon  without  divinity,  vu,  159. 
on  the  conversion  of  tbe  Bishop  of  Spolalaii 
tft. 
Amgels  not  to  be  introduced  in  antimasqneip 

vi.  468. 
AngeoTinet,  faction  in  K^plei,  vl  158, 
Anger,  essay  on,  vl  510 — 512. 

tc»  till  in  the  natural  inclination,  vi  610^ 

511. 
te  repress  tbe  inotiona  of,  vf.  51 1, 
to  nii^e  and  appease  in  others^  vl  511, 

512, 
n  kind  of  baseneai,  vl  510, 
it*  causes  chiefly  three,  vi.  511, 
Ann  Bull  en,  her  speech  at  her  execotiooy  viL 

126. 
Anne  of  Irittaiiie,  vl  33.    See  Brittaine. 
Annuity  granted   pro    oonailio  impendendob 

when  not  forfeited,  vii  327. 
Ant,  a  wise  creature  for  itself,  vl  431,  561 « 


^^^^^iSSaRY  and  PnOFESSIONAL  WORk£                    TS^^^H 

Argmmenti  —  continwd,                                        V 

Utecamerftt  vi.  484, 

in  the  ca«o  of  impeachment  of  wule,              H 

bti^onas.  Then  we  tlial]  Bghi  in  the  sliaiir. 

vii.  527-545.                                                ■ 

viL  142. 

in  L^we'a  ease  of  tenurea,  vii.  546 —              ■ 

to   Deiuetriuj,  whm  the  fever  left  him, 

bhs.                                                  ■ 

viL  147. 

in  the  caae  of  revocatitHi  of  iwej,  vii.              H 

overhearitig  evil  of  himfelf,  vii.  1 49. 

557— .^66.                                                      ■ 

on  the  jurisdiction  of  the  marchet^  vii«               H 

aiij^eli  not  to  be  introduced,  ik 

587-61L                                               ^M 

latipntar  to  Dcmaiie*,  tii*  141, 

dedication  of,  vii.  523.                               ^^^H 

itttiporiiUtti,  m.  B5, 

Pre/ace  to,  vti.  569.                                      ^^^| 

Intiitbenea,  aaying  of,  on  npcc&su-y  learning, 

in  Chndleigh's  cnse,  vii,  615. 

vn.  159. 

in  case  of  Poattiati,  vii,  639. 

intitheta,  vii.  2D7, 

in  the  cas*!  De  rege  tnronsuito,  vii.  6B3. 

^toniuA,  Mareiu,  onlr  two  great  men  of  hiik 

Ariadmo,  loved  by  Bacchus,  vi,  6(i(>,  742. 

I'.ry  carried  away  by  love,  he  onR^  vi,  3S7, 

Ariat&nder,  hifl  explanation  of  Philip'^  dream. 

intwerp,   Englith  merchama  return  to,  after 

vi,  4 (J 3. 

the  treaty  made  by  Henry  VII.  vi.  173» 

Afiatippui,  to  one  who  reproved  him  for  fall- 

Epe, hii  deformity  increoBed  by  hi*  Uke^ieti 

ing  at  Dionysius*  feet,  vii.  l$K 

u*  man,  vl  4  J  6,  56  L 

why  men  give  to  the  poor  rather  than  ta 

ipelles  wf]old  feike  the  be«t  pan*  of  divers 

philosopherB,  vii.  139. 

facen  vi.  479,  570. 

when  reproved  for  Inxury,  vii,  150. 

iphorumii    why   preferable    to   u   digested 

likened  thoae,  who  cultivated  thesciencei 

nietliod  of  delivering  knowledj^^  vii.  ^21, 

and   neglected    philosophy^   lo    Pene- 

IpoUo, ulajer  of  the  Cyclope*,  vi.  704. 

lope  ■»  suitori,  vii,  15!. 

htt  muaical  contest  with  Pan,  meaning  of 

to  a  sailor  wha  taunted  him   with  fear^ 

the  fable,  vi.  71 X 

vii.  161. 

aagittia  Cycltips  confecit,  vi.  632* 

when  a*kcd  what  Socrates  had  done  for 

certamen  ejw«  aim  Pane^  vi.  640, 

him,  tfr. 

ipoUoniua,  derided  by  Vetpajian,  vii.  1 32. 

why  he  took  money  of  bis  friends,  ih. 

hi<i  deftcription  of  N«ro*«  go  v  urn  men  t,  ih. 

to  a  strumpet  with  child,  ih. 

bi«  aniwer  to  Vespoiian  concerning  Neru'i 

AriltoUi,  ht»  ihtortf  ofumrpation^  vL  9. 

fnll,  vi.  419,  533;  vii.  174. 

Emfiadoclen  and  DemocritUB  rather  to  be 

Ijsomaiia  calumniaram,  6y  Sir  R,  MotyHtif, 

approved,  vi.  749. 

VI.  215. 

no  ill  ijjterpreter  of  the  I^w  of  Nature 

Ipopkthflgmi,  new  and  uU,  vii.  124—165. 

respecting  conquest,  vii.  29. 

preface,  vii,  U  3—1*20. 

we  are  beholden  to  him  for  sundry  arti- 

from  the  Resuscitatio,  vii,  167 — 173. 

elei  of  the  Christian  (kith,  vii.  10*4. 

from  tbe  Bacon iana»  vii.  174— 17 H. 

Ajrifitotelfli,  philosopti  ia  ejus  mmi^s  pro^i^nda 

from    Dr.  Rawley'*  Common-place  Book, 

i]ii^m  Einpedoclis  aut  Democriti,  vi.  672.           ^^^| 

vii.  179—184. 

ArmadA,  Spnish,  defeat  c»f,  vi.  295'-3«^9.            ^^H 

jptiritiuB,  viL  18.5,  1 86, 

invincible  and  invisible,  vi.  361.                      ^^^H 

mucrones  vcrborum,  vii.  113. 

Armi  fluurish  in  the  ymith  of  a  state,  vi.  516* 

LpOitolical  sncceaiion,  vii.  225. 

Arrow*  of  the  Cornishmei*,  vi.  182, 

LppeaU  of  murder^  yii.  3<»0,  463. 

Art  represented  under  the  per*on  of  Vtdciin, 

ground*  of,  vii.  3C6— 368. 

vl  736. 

of  Mayhem,  vii.  366,  367,  463. 

contest   of,   with   nature,   shown   in  the 

Lppiua  Claudiuii  only  two  m*'n  great  in  hii- 

eiory  of  Aiaknta,  vi.  744. 

tory  carried  away  by  lov«,  be  one,  vi.  397* 

Artei  mecbanicte  faciunt  et  nocumentum  et 

Lpplet,  golden,  of  Atabinta,  vi.  744. 

r.' medium,  vi.  660. 

krbela,  battle  o^  vi.  44.5. 

Anhoj,  Frinoe,  son  of  Henry  VII.  vL  185. 

Lrbitriiiia  «olunira,  vis.  346. 

dies  Booii  after  bis  marringe  with  Kiitiia- 

Lrchert.  English,   their  execution  upon  the 

fine,  daughter  of   Ferdmand  and  l^a- 

French  troopH,  vi.  83.                                ' 

bella^vi.  204,  215. 

Coraiftb,  their  arrow*  repute^J  to  be  of  the 

his  saving  the  morning  after  hii  wedding. 

length  of  a  tailor's  yard,  vs.  192. 

vi,2l5. 

Irchery;  of  Cnpid,  uiKnifies  what,  ri.  73U 

Artiflcea  ejcccll«*ntes  maximfe  invidiosi,  vi.  659. 

trcliidlmui  lo  Philip  after   Cbieroaca,  vii. 

art!  tie i    prsesianti    e%iUura    vijc    bupplicii 

152. 

b^Lum  tenet,  vi,  659. 

Ardca  v,  Btrcty,  caie  of,  vii.  691,  718,  719. 

Artists,  envy  one  of  their  predominant  viern. 

irgament  with  an  emperor  who  owned  thirty 

vi,  7:i4. 

l4*gioni.  vii,  141. 

Arundel,  Earl  of,  sent  by  Henry  VIL  to  wel 

ijrgamexiU  of  property  are   three,  dnmng^-a^ 

come  Fbilip   King  of  Caslde,  at  Wey. 

«?iiOH',  and  gnuit.  vii.  hXi. 

month,  VI.  2:^0. 

liffaw,  f'lt  Lm-fl  iimmi^  vii,  301. 

yt>L,    VIL                                                  3 
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AUazLtia,  whether  deatrored  by  earth^Mfct# 

^H                      tnal    in  CAindeci^a   ArdaU   of    Qu^en 

deluge,  Vi.  5\X 

^H                      Eliubctb,  vi.  353. 

Atom,  typifiiHi  t)V  the  fabl«  of  CupMl,  fi  T^i 

^H                   hia  ttAturi  at  Highgnte,  fit*  \77^ 

the  suieUtii;  tuoti -u  of,  viJ.  25^ 

^K         AiellUJ  dnrnm   Deomm  pro  puto   p«ci«citur, 

H                     ti.  G69. 

654. 

^H                 videtiir  e«M  Experientia,  vi,  67S, 

opinio  PeripaletkonitB,  n.  Qhh. 

^m         Aihljnrnhain,  lord,  R^^din^  tm  Stat.  W**/- 

Dcmocriti,  ih. 

^H                 wt fisiir  *2ttd,  cr.  5,  6;^  Bocuh,  in  tht  Stowe  Col- 

£pi€uH,  vi,  6j(», 

^^^^m        leriitm,  vii.  305. 

dcclinatio  ejwj^  vii.  241. 

^^^^H^shM  more  f^nemtive  thnn  dust.  tI  'ISSt  55fk 

Aton  C.ftle,   tnken   by  the    Eari  of  fmrmj 

^^^^r  Alt,  gif^  of  iHp  godi  bid  on  the  back  of,  \l 

fr>m  J»mM  IV.,  vi  184^ 

H                     745,750. 

Attainder  vii  330,  331,  3&7,  S.'&S^aSf^  M. 

437. 

^^^KAiiattiQt  of  the  Ltvant,  Tii.  »2. 

what  aball  give  the  oaelwat  to  iSle  M, 

^^^^KAuii^,  commtisioii  of,  vii.  476l 

Tii  485—488. 

^^^^■Astl«7,  A  icrivener,  one  of  P«rkin  Warbeck*s 

of  the  partiaani  of  the  Hom  ofTwk,  n  & 

^^^^B     couiicilbn,  vi.  1B9. 

Andl^,  Lord,  hrndathe  Comiab  lebeUifMai 

^^^FAitrologer.  vi.  512. 

^V         lAtWOOd,  Tbommi,  tried   f«v   Perkb  Wm^ 

Henry  VH.  vi  177. 
heh«id*.d  at  Tower  Hill,  ri  182. 

^H                       beck^t  rfbellion^  and  fMirdoned.  vi.  148. 

Anguitos  CBiar. — St*  Caaar,  Aii|[ti«t».         . 

^^H                  |>1ota  Parkin  Warb^k'a  etcape  from  the 

Aurora,  in  love  with  Tithonuv  n-  7*7>      ^1 

^B                       Tnw.T.  vi.  20'>,  203. 

^^^^^Atolanta,  mcnnin^  uf  the  fah1«,  vi.  743.  744. 

Atmtm,  diiratifjoia  leueiH,  vi.  t^fti              ^ 

^^^^B         interpnMAtio  f&bulte,  vi.  G67.  ()68. 

AuthoriCji  four  vieea  oCmrn  in,  vi  400,  S3L 

^^VAthaiim,  i^nj  on,  vi  413— 4i5,  55d,  560. 

that   of    the  advenanr  hiiii«rii    t>    tl^ 

^V                 cautea  of.  vL  414,  56 K 

itmngeat  of  alU  vii  659.                    fl 

^H^           brtter  than  siipentition^  vL  417,  561. 

Antumn  of  life,  vii.  145.                              B 

^^^^  Jkthettmai,  meditatio  de,  vii.  23d. 

AntumBtU  pukhronna  pukher^  Ti  4  Jf»  5?|fl 

^^^^H  AtKeisC,  TTiirad««  never  wrought  to  eonvince. 

Av&iiee  dnih  ever  find  in  itself  mataeraf  i|B 

^^^^              why,  vi  41  a. 

bitifln,  ri  225.                                      ^ 

^^T                tW  fool  balk  laid  in  hia  heart,  Tkrre  if  do 

of  H-nrr  VII.  ri  15A.   I75w  '217,  » 

^^^              Ood,Tii25L 

23.%  23rfc. 

^^^^KAtbeni,  when  viae  men  propose  and  fboI» 

^^^B     dia^oaei  vii.  158, 

^r 

^ 

Bacon,  Lord.^  ^mHmmti,                   ^^^B 

^^^^B 

to  a  bMiv  in  Oniv*i  Inn  Oardea^  A    V 

^^^^BdMChBi,  hia  historr  an  aUecorr*  tL  7lO — 

10  LordExetrr,  •&.                                     ^ 

^          74a. 

to  Sif  Edmd  Caokfi.  ru.  1«»,               ~ 

loQ«i««iiBiaabe<)i.iA 

^^^^        birtii  mk  emtttre.  A. 

fltt  the  baildiar  VrffvlM  OMii  W  ik     | 

^m               l»i«ilMartheYiiie,vi74a 

pond.T^4L 

^^^V                     S  90IMQMW,  1^ 

vbea  Ike  excke^MT  »a>cftT,  ei.  17t 

H               fof«rerAnidiie.a 

aaTii.|E»«.d  aiM4aM  <C  177.  V78.  t7«. 

^B               tiT.ii^MCf«4ta.Ya743. 
^^(                wlif  CMlMiadtd  wiik  Jupiter,  A 

lSa.1114. 

•fkla  evil  doraee,  ^  I7t. 

^^^i^lMlMfccw..  «i  nsL 

bia  mmkmm^  aT  bhk  vii  SU-^SC 

^^^^^^^M%  fi  «>iC 

lar  aaWear  fli  ii  paiC  irii  9C^— 2701 

^^^^^^HKriiA  worina,  irl  «$5. 

ffM4rr  «r  ONy^f  favt,  vii  aM.  Jii. 

affpc«Mtt  fee  Gray  \  lon^  tiL  524. 

Bmm.  Mr.  MMihrnj,  wmnAmt  4  Ui  M 

^^H                  r<.«l«9f^Qiar  Itf.^V'eafeMisr 

Pre«liae.  vft  l»4. 

mfiaii  lir  Mi^atea.  te  firm  inrnkA  ~' 

^^^H               l-R 

Ike  Mt  «f  kia  koMc,  vi.  1 44. 

^^^H               «i  t«  ite  fMCA   tiiimiwg   I^* 

la  Ijh#  LiiiaHif,  eii  tOt. 

^^^^B           «»«r*  fci»«n  vii  13a.        _^_ 

^^^^r                  .Hrt  t9  iht  Qw^  iMiatsaf  «bea 

wmmimaAtfrnwianmhtAhmi^^ 

^^^L^_         mmmu^n   114 

•mnx^  aft  kmtm^  pie  tt  Mcaol  «l « 

^^^^K         7I«lit«yildMl%ik«^^^ 

\          ^N»»\aae^.^l«S. 

^^^^H          «b^  ^^  i«i. 
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tE»  publieatkm  qf^  itf  Dr.  Temmm^  viL 

U,  116. 

^keg¥atJrom^  vn.  1 74 — 1 78. 

hlony  by,  vn.  349. 

tuiiving  propositions  of,  vi.  474. 

tA  crented  by   Henry  VIL  upon  the 

A  Blnckh^ath,  vi.  1U2. 

^boMH    by  Strive  Lin,   battle  of,  vi. 

manV  life  compared  to,  wi,  652. 
I  to  a  commou  intent,  vii.  339. 
^  vii.  20  7 » 
^ftniff  radii   corporura  csete*iium,  vi, 

IS  nationii  their  inrnidntioni  on  othc^r 

L*i.  516. 

f,  Lurd,  cue  of,  y\l  6m. 

I,  gains  by,  are  of  a  doubtful  nsturr, 

i  401. 

pirns  and  lalea.  rii.  495. 

Isted,  CeciJfi  Dutchess  of  York  diet 

William^  joias  Perkin  Warbeck  in 

landers,  vi.  140. 

je«  hti  peace  with  the  king,  ▼!*  153» 

(iftned  by  Henry  VII.  vi.  153, 

"^i  Day,  the  longest  in  the  year,  vii, 

ft  Prior  of,  bli  cflie,  vii.  707. 

pd  feme,  vii*  3ig,  329,  340,  344, 

Ma,  35 J,  367,  4d*2,  436,  437,  439, 

and  Taumeyi,  vi.  46R. 
ffliew'8  Bay,  *'  No,  by  St.  Bartliolo- 
Mndimr,"  vji.  1 36, 
>ttiew*t,  St,  chmter  of  Henry  IL  to 
lor  «ud  rannksof,  vii.  510. 

Zlizabetlx,  the  tvorfls  on  which  fthe 
tidemned  of  trcisoii,  vi,  1.51, 
^M|  a  grettt  hindrance  to  &  man,  yIu 

if  enviooa,  vL  31)3, 

lenet  to  one  throwing  stoneB,  ri'i,  163. 

^,  trial  of  by  the  bishop,  vii.  307. 

laying  of  the  bishop,   who    bathed 

l-day,  vii.  130. 

I  Fan,  why  long^  vi.  710. 

m  &haved,  why,  vil  157. 

MMy  on,  vi.  478— 460.  56f)— 570. 

flat  ion  to  rirtae,  ?i.  470,  BUiK 

•ronr  it  more  than  of  en  lour,  and  of 

{Rciofiii  inntioiT  more   than  *if  fiivonrf 

i  479,  .^70. 

best  port  d£,  cannot  be  expretied  by  a 

Enimer  fniila,  ih. 
id  aa  3  Dieu  vnna  gnrde,  vii.  202. 
'■  case,  vii,  71^. 
jl^ajper,  Karl  of,  one  of  Heairy  VII.  i 
tfieniLi,  vi,  5,%  J'JB. 
fif&th,  vi.  161. 
^e  likened  to  a  comtnon wealth,  vii. 


,  gnod,  like  |>erpetuat  letters  com^ 
iidaioij,  vi.  500. 


B  alia  vinttr — cofith  nttL 

id  Aoine   men  is  like  a  measured  ver 
MiO,  ,527,  576. 
Belgic  lion  held  by  the  ears,  vii,  177. 
Bella,  liibitk  Pcrsei  bella  significut^  vi«  641-^ 
ti43. 
praerpin  tria  de  hello  gerendo,  vi.  642. 
Belly,  r.  fu  llii'iis  of  the,  are  the  worst,  vi.  409* 
Benedictions,  vii.  210. 
BeEovolemceB,  biktory  of  the  tax,  vi.  131. 

act  to  make  arrears  leviable  by  course  of 
law,  vi.  160. 
BermondBey.Queen  Dowager  cloistered  at,vt.46. 
Bernard.  St..  uii  scandal  of  prieatH,  vi  414. 
Besom-seller  at  Bujtton,  vii.  ilH. 
BeUcnliLLm,  Mr.,  richer,  like  muck,  requtro 
spread  if  ]g,  vii,  1 60. 
virtnout  men^  like  ipicea,  are  best  wtien 
cnished,  ib. 
Bewdley  exempt  from  the  jurisdiction  of  the 

Couiitil  of  the  Marches,  vii.  601 — 602. 
Bewl;y  in  the  New  Forest,  Per  kin   VVarbeck 

t*ikea  sanctuary  in,  vi.  192. 
Bias  111  the  Sftiioi^  at  their  prayers,  vii.  129, 
hii  rule  of  friendship,  vii.  150, 
how  a  man  should  order  his  life,  vii  157. 
Bifbrm,  Pan  so,  why,  vi.  710. 
Biformin  omnia  re  vera  sunt,  vi  638. 
Bilk  of  Review,  vii  759— 7C0 
Bion,  Beit  where  are  they  painted  that  were 
drowned?  vii  120. 
of  Socrates,  *6, 

to  an  eiiviuua  man  who  was  lad,  vii.  158. 
Bisliops,  Pwlati  paribus,  vii,  182. 
Black  Will  lakt*  tm  other  hue,  vii.  200. 
Blackboume,  kU  editwn  of  Bacon* »    Wurki^ 

\  ii.  I  1 6. 
Blackbeath,  theComish  rebels  against  Henry 
VII.  encamp  iit,  vi,  178, 
di-ft'ttted  by  Lijrd  Dawh^Miey,  vi.  181. 
Blame,  whom  to  blame  for  Uls  happening,  vii 

160. 
Blewet  I  (lots   Perk  in  WArbeck*i  escape  frani 

t\w  Tower,  vi  :02,  203- 
Blood,  when  a  good  consideration,  viu  36B^ 
369. 
challenge  nf,  vii,  369. 
Bodmin,  iVrkia  Warbeck  arrives  at,  vL  189. 
Body,  pliancy  of  the  hnTnan,  vii.  99. 
BoldneM»  Essay  on,  vi.  401 — 103. 

i»   civil    bufineaa,    la   6rst,    secoud,  and 

third,  vi.  402. 
the  child  of  ignonmce  and  baseness,  ih. 
ever  blind,  vi  403. 

a  better  qujiUty  in  a  foHower  than  in  a 
leader,  jA. 
Bonanoe,  a.  vii,  207. 
Bone,   if  nni  true  set,  will  never  be  well  till 

broken,  vii,  200. 

Books,  bCjTiie   to  be  tasted,  some  swttlloivpd, 

some  cli<^wedi  and  digested,  vi  498,  52.%  5 J 5, 

Borgia,  Ca&iar.  bis  bark  not  St.  Peter's,  vi.  1 13, 

hi*  irmrder  of  the  Lords  of  Komiigoa,  vii 

1J6. 

BoBWOitii  ¥w\4,  baU\«6  oU  NvTt  > 
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BotliwelVl  nttempl  to  teixe  the  Kinj^  of  Seot- 

Innd,  itivertion  by  B«con  in  C«tnden'^  Aonikli 

of  QtK-en  Elizabeth,  vi,  353. 
B<}iu;hi«r.  Sir  John,  left  u  a  pledge  at  Parii^ 

l.y  H'-ury  Vn.  t>.  40. 
Bonohier,  Archbithop  of  Canterbury^  Henry 

V I L  dmea  with,  vi.  34, 

Bownd,  Secretary,  hii  ton,  viu  131, 
fowa  of  the  CornUhmeo^  vL  182. 
Braokenbary.Licatcnaiitof  the  Tower,  r«fiit«« 

to  mitrdt-r  the  two  yottng  prinott,  ti,  142. 
Brain,  cattoreiim  taken  fur  di»ca«e  of,  vi.  4£17« 
Brampton,   Lwdy,  Perk  in  Warbeck  ttaveU  in 

ht^r  imiti  lo  P<jrtug^aU  vi  136, 
BrFindied  ihe  foriuiiet  of  the  day,  tL  162. 
Brandon,    Tbomni,     comt$utHder   of    fienry 

VliiKtfleei  upaintt  tk*  iriak  twMm^  ru  54. 
Bray,  Sir  Beigkold,  h»  down  full  «i>ught  by 
the  Com»h  rn^bett,  vi.  176. 
hit  death,  vi.  217. 
Braybrooke.  Jamett  i^pnt  by  Henry  Vll.  to 
n-f  nrtoTs  ihe  vouikg  QiKKni  of  Nrtple»,n,2*27. 
Briareua,  eiuhlem  interpreted,  vL  41 L 
Bribery,  VI.  44J0,  551. 

Cicero  on,  tu.  152, 
Bridewelli   diicocirte  on  committion  of»  viL 
509— .51  e. 
dff/f  of,  vii.  507,  508. 
charier  of,  repugnant  to  Bftigna  Charia, 
tii.  512,  513. 
Briiqtwl.  jeater  to  FiancU  L»  rii.  153, 
Britain^  the  trve  greatneu  of,  viL  47 — 64. 

i're/uof,  vii.  39— M. 
Briltaine,  object  of  th«  ambition  of  CKarli^s 
VilL  vi.  63. 
invaded  by  him,  vi.  70,  116. 
Lcrd    WoodTille  joint  the    Duke   whh. 

Eaglijih  aaxiliaricK  vi*  ^>  72. 
•peech  of  Chancellor  Mf^rton,  respecting 

the  invasion,  vi.  76 — 81. 
death  of  Francis  the  Duke,  ti.  S3w 
ornqnered  bv  Charles  Vlll.  vi,  84* 
Ueniy  VUih's  policy,  vi.  97,  08,  238. 
Anna,  dncbeit  oif  Bntiaiite,  by  piR>xj  mar* 

rted  to  Magwiilian,  vi.  10L 
■rial  Afoaaif  ^  lla  £n^ui  /^resiv  ^i- 

im,  102. 
Wnatk  ambaiaj  respecting,  tI.  1 04«~1 14. 


OabliMt  counaela,  m  remedy  vorte  than  the 
disease,  Tt  424,  555. 
ihs  doctrine  of   Italy,   and  pmctjoe  of 

Fiance,  iAl 
MMn^  tflkt  Ima,  rl  42S, 
,  B^tenaa,  ii«  Amfngrk^  vi  197. 
r  ••  Itw  pilot,  Ti.  473;  rii  8®. 
'i«yinf  TOsp^ctinf  S^ylU,  n.  412. 
Opirtd  e  cudiieii  dimih,  vu  604. 
•f  Sylla^  that  br  rfvuld  not  dictate,  Tii,  144. 
Senctn  oCt  «^. 
•i  M  r**' ^  -  "-^Icttn- ft  lV»e |«U«  U^aaatx . 


BriUaine— 4V}i'^'ivxfe<rf« 

Chiles   VtlL    himself   marned  M  ^ 

Dutches^  Anne,  ri.  1 14,  1 13. 
arranffeMtnt  of  Ike    dai^   t^  j4r  dam 

trvtHtactkmit^  vi.  109,  110. 
Henry  ViItk*tprgMirats<mBjmwmrwA 
/Vunee,  vL  1  \  7. 
Brooaf  a  of  &ii  usurper,  vi.  2,  S, 
Bromley,  Mr.  hi*  answer  to  counsrl,  tji.  1J2 
Brooke.  Bobert  Lord,   leads  ii,0<m  nae  ste 
BnttaiDe,sgaiii4l  Char  lea  VIIL  vi  ^ 
84. 
sent  by  Henry  VII.   to  raieo  dietkfetf 
Exeter,  vi.  1£»1, 
Brothers,  younger,  ci>mmon1r   fortnnali^  Ihe 
iioi  w-tiefe  the  elder  arc  di«>t(ihentoi,  vw  -3>L 
Brotighton.  Sir  Thomai,sh«-lLeri  Lord  LsinSt 
vr.  43, 
joins  the  standard  of  Symnetl,  vL  561 
dies  on  the  Beld,  ^i.  58. 
Browne.  Dr.,  on  Sir  Edwntd  Dyer  a  sImj  d 
Keilpy  the  slchemisl,  Tii.  IU2. 

Browne,  Sir  Thomas,  ratoii6/|p  amikm-  ^it 

Kffitf  on  Ihtttk,  vi^  504. 

Btowniow  V.  MicbHl,  VM.  687—725, 
Brngea  rebels  against  AUxioiiUaii,  vi,  1^8. 

submtta,  vi.  123—125. 
Bratoa,   Deeimni,    bis   treatment  of  JdSm 

Ciif*.ir,  \l  t38. 
Brains,  Mareni,  phantasm  appeared  H  ^4A 
Backingh&mi  Dnke  o^  mise^  troop«  bo  aiatn 
Flieter,  beftieged  by   Perk  in  WartAfci 
vi.  191. 
Bacou'%  essays  dedicated  t<^  vi.  3731 
Bnilding',  essay  ou,  ri.  481 — 48a. 

ttse  to  be  pteferred  to  unifonaity,  vi  48l» 

talubhty  of  sit»,  tflw 

a  perfect  palace  dearnbed,  ri.  482— 48L 

Bulloi^no,  sirge  of,  by  Henry  VI  I.  ti,  M 

BulU,  two  sacriticed  by  PromediviistoiiyilM', 

VK  745,  750, 
Bnrmn^  in  the  hand,  vi,  87. 
Barrowaih,  conveyance  of  the  OMBor  hj  St 

.fohn  Stanhope,  vii.  557. 
Bnsbeebins,  anger  of  the  Turke  at  cnisi^  i> 

ji  fowl,  vi.  403. 
Buinots,  three  parts  o^  preparation,  ejiar 

iMtiofi,  and  prrtectiun,  vi.  435,  55^ 
BvtlBE^l  (Bse,  Tii.  71X 


\ 


Cttttr  AngmtBV,  his  chaniel«r  br  Haeai.  tt^ 
347.  ■ 

inmico  civilie  tjfas  ^  339.  | 

bis  deathbe«l  spet^h,  vi.  ^0,  S45. 

bis  times  tnciined  Id  atheiant.  vi  4(6,  MH* 

marriage  of  kts  daughter  J  alia  to  Ap^f^ 
vi.  439. 

■•ed  a  sphinx  for  kt*  seal,  vL  7^7. 

sigoo  spihii^  uaas,  vi,  67  9i, 

hi*  mtsfortaoes  collected  by  C  Pining 
vt.  738, 

t*\tii«\  fA  1^  Ti"ui%  man  who  ; 
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had  b*nter  never  been  bom,  or  never  died, 

vii.  139. 
of  his  mfnmou*  dMcendanta,  vii.  159, 
r,  Juliui,  his  chamcter^  vi.  :U1 — 345. 
PMuihed  fty  Dr*  Hawlf^  amor^  i/te 
Opusrula  Po»(fuima^  vi.  333. 
inf  thod  of  hij  rise  to  the  ■overeigiity,  vi. 

34;i. 
taletiU  in  wnr,  v\.  ^ih 
friend  ft  and  plraAutvs^  vL  3-1 5. 
hh  EifFection  ht  Deciinofl  Biutut,  vi.  438. 
youth  o£,  vi.  477. 

his  eollection  of  apophthegmSf  tH.  123. 
to  A  icildier  who  boatted  of  the  woundi  in 

hit  face«  viL  130. 
to  one  who  foisted  bim  poorly,  irii-  142, 
of  Alexander,  Hk 

to  LivLB^  Hk 

addriTM  to  hit  mutinous  taldieis,  vii,  143. 
when  tht;  mob  called  him  king,  viL  151. 
inmi|;r>  civilis  pju*,  vi.  335 — 33&» 
Afnbitio  ejui,  v.  335,  3  J  I?, 
viam  Ad  regnuui  quoin odu  BtemebBi,  vi. 

336. 
virtui  in  bellicii»  vL  337. 
amici  ejun,  et  vokiptiUe*,  vi.  338, 

«ar,  TiberluB,  hi«  fiivourite^  vi,  718. 
convcrwttio  cum  panuitii,  vi.  644, 

Caiut  IC&riafti  for  the  noiae  of  arraa  could  not 
I  h<Mir  the  lawn,  vii.  15^. 

I        G&laiJ,  Lord  Cordei  Aajin^,   '*  that  he  would 
^^  be  content  to  lie  ft^vrn  ytma  in  hell,  so 

^^m  he  mij^ht  win  Calnid,*'  \'u  lOH. 

^■*       Henry  VIL  at,  vi.  131. 
^^■l         rutmiuedi  by  the  English,  why,  vii.  51. 
^HO^lAiitli,  titv  Indian  I  hj«  advie^  to  Akxiindcr, 
^"      vii.  6:i. 

r       CalendEkra  of  tcmpe»ts  nf  Suiie,  vi.  406,  5S9. 
'        Caililtkenei,  how  to  Vm:  ihv  moat  fiunoua  ninn 
in  the  world,  vii,  14'2. 

Calpumm,  her  dream,  vi.  438. 

Cftlfin*!  case^  Bacon's  a>rgTinient  in,  vii,  63-1, 
I  641—679. 

Cambridge:  De  Sapientid  Veterym. dedicated 
I  to  ihe  University,  vL  1>!J1. 

^^^UaUideiL,  /m  AnnnU  €>/  Qit&^n  EHuiUth^  khstortf 
^^m  of  the  mauugcript^  vi.  351,  db2. 

^^T         Bacun'fl  add i dons  and  corrections,  vL  353 
»  ^364. 

h Campbell,  Lord,  Ajt  Mtatemnit  thai  James  L 
aa. 
iU  opinion   of  the   ixtluc  of  the  tpetehet 
in^rted  h^  Baeam  in  hi»  kuiorg^  vi.  75. 
Caniubalism,  vii.  34. 
Canenizatlon  of  naintA,  vk  233,  2-U. 
Cantabhgienti  Aoadomiw,  Bacon ua  lihrum 

Dc  Sapieittiil  Veterum  d^^dirat,  vi.  121. 
Cap    of    maintenance^    and!   sword,    sent   by 
'  Pope  Alerander  to  Henry  VII.  vi.  188. 

Ciip«l,   Sir  WiUiam,    fined  *2i}mL  for   mil- 
fjoveniiDent  in  his  mayoralty^  vi*  J55» 
236. 
««nt  to  tlie  Tower,  i6. 
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Capree  pedes,  cur  Pan  Imhet,  vi,  63R. 
Caxeji  hutnaiii  modemtion  of,  vii.  246,  217, 

twofold  excess  of*  rii.  246. 
Carew«,  the,  march   to  the  relief  of  Bxeter, 

besieged  by  Pork  in  Warbcck,  vi.  192. 
Caroe,  Sir  lolm,  receives  Philip,  King  of  Cas- 
tile, at  Weymouth,  vi,  230. 
Caroon,  Lord  Henry  Howard^  pun   oq   his 

name,  vii,  170, 
CartiEo,  AIdq^o,  Bishop,  when  asked  to  turn 

awEiy  hi*  servants,  viL  133. 
Oarv£yal,  Fra&oia,  to  Diirgo  Centeito,  vii.  146, 

when  taken  on  a  hurdle  to  death,  t£». 
Oaae,  action  on,  for  slander,  battery,  and  maim« 

ing,  vii,  463, 
Cacei  at  Law,  the  pnnciple  to  be  extractad^ 
vii,  319^321. 
if  a  caw  have  no  cousin,,  it  is  &  sign  It  ii 
illegitimate,  vii  6(*7, 
C&isaadra,  or  plainnes*  of  speech^  the  fablo 
interpreted,  vL  701,  702, 
fiive  Parrhesia,  Tabula  de,  vi.  629,  630, 
Casaiut  to  the  astrologer,  vii.  142, 
CailoHo^  AdriaiL  de,  the  PopeV  ambassador 
to  Scotland,  vi.  91. 
hon n tiri'd  and  empl oyed  by  H  enry  V  il .  tJ&w 
excited   by   a   prophecy   to  aim   at   the 
papacy,  vi.  92. 
Gatlilat  policy  of  FerdimmdE>,  respecting,  fL 
2-26,  228, 
thiet!  aspirants  for  the  government,  at  the 
death  d"  Philip,  vi.  234, 
Ca«ttag  cqiinters,  vii.  143, 
Caitoream  taken  for  disease  of  the  brain,  vi. 

4.il, 
Cat  ni  the  pan,  ttaminjf  the,  vi.  430. 

knows  not  whos<!  tips  she  lick«,  vii.  202L 
cat*«  nature,  and  the  wench's  fault,  i6. 
Catchea,  sung  anthem  wiw,  vi.  4^7. 
CatO  rejoiced  that  he  had  no  statue,  vii.  158. 
they  that  found  Cato  drwik  were  ashamed 

instead  of  Cato,  vii.  160. 
how  to  keep  good  acts  in  memory,  fi^. 
Cato  Major,  Li  vy's description  of,  vt  472,  574.. 
Cato  Uorcuff,  an  example  of  prohdess  plain 
speokifig,  vi.  7o2. 
parrhe^iie  intiulia  exemplum,  vi.  629, 
Cato   the   alder,   his   saying   respecting   tha 
Romans^  vii.  128. 
on  hit  second  mnrriage,  to  his  son»  vti.  146^ 
CatnluM,  to  the  juryman  who  acquitted  Clodius, 

vii.  127- 
CataOxrj  quoted,  vi.  685,  763. 
Catyline,  Ur.  Justice,  bis  suggestion  to  Mr. 

liforaley,  vii.  132. 
CaucaiQi,  Prometheus  chained  to,  vL  748.. 

Prctmethci  career,  vi.  670. 
Catua,  in  jure  non  remota,  sed  proxtma,  spec- 

taiur,  viL  327 — 330. 
Came,  the  pruxinmte,  not  the  remote, regarded, 

i6. 
Cavendiall,  om  a/  EUsaitetkU  paUntseg^  rit 

684. 
Ceoite,  Datahess  of  York,  mother  ef  Edward 
IV,,  dica  at  Bi\rkhixm%^4.,  V\,  Wi. 
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CelilMcy.  £•!»▼  on,  vi.  391.  392,  547^548. 

Odlerity  in  »x4^rii£ton,  ti.  4'2B. 

Celestial  bcdlss.    their  iuljiience  on  eaftblj 

CeltuB*  A  wiM  man,  ftt  weltaia  phyfieiftfii  fi 

453.  otiX 
Centeno  Diego^  FrnnHs  CnrmJAl  lo«  vii,  146, 
Geremoniei  and  retp«ett.  K^tay  oa,  vi«  5Q0, 
SOU  527»  576»  577, 
<»n;iv)(ifiie»    njid    $ri^M&  rutbes    aT«    for 

Ceres,  hi*r  search  for  Pro»erpme,  vi,  758,  761. 
Hfifttfrpinie  nMter,  vi,  6'8f». 
diicAvered  b;  Pan,  nxcmmg  of  the  fable, 

vi  713. 
m  Pane  inv«iit»,  vt,  640. 
CertAlnty,  thr**?  dei^reei  of,  pretence!,  Tmme, 
aiid  deinoratnitmn  or  refeti?nce,  ril  380, 

381. 
penoii  ODcerlain,  bow  fur  wUhtn  the  Sbt- 

tale  of  Ufec,  Tit.  437,  438. 
in   iileiuluig,  yH  339,  341,  361.  —  See 

Oeftionri,  vil  763. 

Cetttti   que  nie,   laring*   in  favrnir  of,    hx 
Statute  of  U«ft,  rii.  432,  ^5H. 
when  in  nt  common  law,  vu.  439 — 442. 
Challenge  of  blood,  ?ij.  369. 
Cbanoary,  the  general  conadenee  of  the  reabn, 
vii.  401. 
ordinances  in,  vii.  759. 
CluuitriM,  the  Statute  of,  tII  356. 
CbMm  ooeral  with  Cupid,  ti.  729. 

ro«rum  Amori,  vi  €54. 
dxaracten  of  a  believing  Cbrittiaay  rii,  29"j 
I --297. 

^H       0]iartOt<4lxmr  of  craelty,  Reaaoo  emplojed  aa, 
^  vi,  541 

Cbaiitaa,  de  exaltatjone  ejoa,  rii  235. 

Cliaritief .  defer  not  on  til  de«tb,  yI  462,  566. 

Charity,  the  exaltation  «(  viL344. 

Cbarlee  tlie  Bald.  Seattut'  aaswer  to,  til  141 

Cllartea  U^e  E^rdy,  Dnke,  ti.  439. 

Ckarlea,    Pnnce,    of    Enghuid,    his    futfomt 

GlMriei^  Prince  efCMIe,  — irii^  ««atj  be- 
tween biai  aad  Maty^  daagbtar  ol  Beory 

VIL  d.  236. 
Cliarleti  King  of  Sweden,  bk  treatment  of 

the ieeuitvoUegea,  viL  136. 
<Sbirlc0  Ym.  of  France,  hi«  npUtiooi  witb 
Urnty  VI  I.  el  Ei^land,  tL  $3. 
Km  anfadtiao,  tk 

fMttjccti  re«pecciag  Britlainc^  ei  63»  64. 
•M^    ambaMadora  to   Heofy    VIU   vL 

64— «  7. 
Wwgij  Nantea.  n.  7<K  116. 
iiiiJiana»lota  «f    Henry  VII.  outwitted 

Biftfi  fa  Bdmlaa>  H  S4. 

Hm^  Of  #Vw>faw<  vilA  JfiaiJM^  ei 

cwiboded  to  tbc  iui^irrvl  Maiiajfin^ 


Charles  YII.— <^/ti»iii!^ 

nuuTie*  ilnne.  Dutebeaa  eif  Briltaia*^, 

112,  114.  U5. 
design!  on  Naplet,  vL  1 07. 
on  the  Ottonmn  Empire,  tft. 
makes  a  peaee  with  Ferdtiuindoiad  I* 

belh^  vi.  129. 
peace  of  Ritaplee   with  Henry  Vtl.  fi 

129,  131. 
conqaeied  Nftplea,  and  loot  it,  vi  153. 
•endi  an  embit^T  to  EngUudi,  ti  Hi, 
h  if  death,  vi.  2Ul. 
Charter*,  what  the  king  may  gnint,  rvu  5W— ' 

512. 
Chaste  woffw»n  often  probd,  ri.  392,  548. 
Chattels,  proj^rly  in,  bow  gainful,  rii.  499. 
nut  within  tb«  Statute  of  EJicftt  tiu  424. 
See  Prnp^tjf. 
Chep<tow  Bridge,  who  charged  vttb  the  it- 

paim  ai\  rii.  5D9. 
Cheshire  praverb,  ^God  wnd  htm  joy,  ni 

some  »ormiiir  too/*  til  1S4. 
Chess,  ri.  402, 

ChSiter,  Earldom  of,  an  appanage  In  tW  pcb' 

cifaJity  ijf  Wale*,  vi.  152. 

exempt  fniro  the  jurtMliction  of  the  CmtI 

of    the  Marcbca,  Tii  571,  ,39:1^  ^ 

599,  609. 

Chester's  wytt  to  depnTe^and  oiherne  iiol 

wrse,  rii,  209. 

ChieVunoea,  tmbwfid,  which  is  tastud  mmu 

ri.  87. 
Children^  and  Parents,  cosay  en,  Ti  390,  S9|«l 
5481,  549. 
b^elit  of  having  cbildrett,  ri  390,  348. 
itne<)ual  diKtribtitioQ  of  panrntal 

tnratiiient  and  education  oi;  Ti.  390— 394» 
548. 
Chilon  ou  gold.  Til  157. 
China^  vrdnaaee  need  in  for  2000y«nK% 

516. 
ChiTaljy,  ordrtv  of.  vL  451 . 
ChrsSMMir,  Themas,  tried  finr  Perkin  Ws^ 

bedc*i  tvbenion.  and  pardoned,  vL  l4& 
Christ,  incaniatiaa  x£,  viL  223. 
Chnstfui  PwadaoBBi,  vit.  292—297. 

prMhr  md  %  Aocoa,  ni.  239—291. 
ChrtStiasity,  a  wor  far  ita  {vap^plaaB,  «h^ 
ther  jtwt:  gable,  Tii  23k 
a  bond  among  natione^  vii  35. 
verthy  to  fac  iveeiTed,  though  ast  «S»* 
firmed  bT  miiadea,  tiL  1 59. 
Gkadllisk^  en^,  tiL  391,  393, 393, 40Q;  lOi 
446— 448L 
Bacon'*  argnmeat  lOp  vii  (17- 
limitatioQ*  in,  tvL  617. 
Chvi^,  onty  in  the,  Ti«  38L 

coetTorenies  ia,  Ti  39d — S8^  543^  S4I9 
Cadmiic  Tn.  Sdl. 

TWbKlL 

the  keeper  of  the  Serip«ne«,  tiL 
pemil&ae*  fw  dknadu^  tnm 
at,  TIL  7I3L 
^^ttzwuh  «(  Dc^noKWi  a«l  taoDi^  li  mi* 


,  Ti  390,  SSlffl 

ri.  390,  348.    V 
ntal  aflecoi^  V 
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^BkymlstQ    tbconca   eurain  sine   fundameDto, 

Clodmi  to  Cicero,  rii*  128. 

^^f       praclica  sine  certa  pijfnorc,  vi.  682. 

Closenesi,  %i.  3B7. 

Cloth  of  fAiate,  the  king  aat  under,  vi.  117. 

^Hleero  on  the  piety  of  the  Kumant,  Ji.  415, 

Coupe,  Sir  Walter,  carried  the  nia»ter*hip  of 

H^ 

the  wards  agaiiiat  Bncon,  vii,  182. 

^H        0t  iht*  vnnity  of  Pompey,  vi.  432. 

Cobali,  attendant*  of  Bntchu*,  vi.  74 1. 

^H       of  Riihirius  VQ*tbummi  vi.  AGO,  567. 

circa  Bacchum  ftubsultabant,  vi.  665. 

^H       his  book  a,  Dt^  Onitore  aud  Oratur^  vi.  482. 

Cobbanit  Lord,  firm   to  Henry  VIL  againat 

^m        to  Piso,  V].  436,  &6$. 

the  Cornish  rebeLi,  vi,  1 77. 

^B        warned  bi-forehand  agaiiut  Octaviuj,  \l 

Cockft  may  be  made  capon  a,  but  caponi  Qot 

H        663,  ra9. 

cocki,  vii.  165, 

^H        bia  conduct  in  baniihrnent,  nL  IX 

Codification  of  the  law,  vii.  731 — 743. 

^H        hii  eulnj^y  on  the  A  cad  em  let,  nL  78. 

Cqtlnm,  or  the  origin  of  thiri;ta,  the  (able  in- 

^1       Cioditis*  retort  to,  vii.  128. 

terpreted,  vi,  723 — 725. 

^H        of  a  li4  J *»  age,  vi  i .  1 30. 

his  genit&la  cut  oflF  by  Saturn,  vi.  723, 

^H        to  Poinpej,  ul  IZi. 

is  the  coucave  which  eijcloaea  all  matter, 

^H        on  the  law  agaifjti  bribery  by  the  gover- 

ik 

^H             nops  of  provinceaj  vii.  1612. 

intt-rpretatio  fabuIiE,  vi   649,  650, 

^H        quflc  miremur*  habefnus  ;  quae  lauderaus, 

genitalia  t-jua  a  Satumo  demeaia,  vi.  049. 

^B^          expectamiifl,  vit,  1)9: 

concavum  quod  materiam  eomplectitur,  i^. 

^^pineaB  to  Pyrrhui,  of  (be  value  of  conquests, 

Coinage,  regulated  by  statute  of  Henry  VIL 

^F  tU.  152. 

vi.  224. 

^Hpoli,  Andrea,  Aj>  transfalion  o/  Bacon^  Ettays 

his  profitable  recoinajre*,  vi.  225, 

^K^/&r  Cosmo  de*  Mtnlki^  vi.  :i70. 

tLitutes    of  Henry  VII.   respecting,   vi. 

^BfeaitS  of  the  Judges,  vti.  471—476. 

96, 

^B[vU  con^erBation,  iidtes  for,  vii  109,  110. 

colli]  terfeiling  foreign  coin  current,  i6. 

^Kl¥il  law  and  English,  divenitita  between, 

Coke,  Sir  Edward^  mentiotm  the  Great  Coun- 

^m      v\i  ,^21. 

cil,  but  not  its  functions,  vi,  248. 

^^^      Use»  in  time  of  Auga«lti»,  vii.  407,  408, 

what  he  knew  about  the  deatb  of  Prince 

^^BlauditLS  AppiUi,  only  two  men  great  b  hii- 

Henry,  vi.  321,  322. 

^^k    tory  carried  away  by  love,  be  ont-,  vi,  397. 

to  an  unexpected  gueat,  vii,  143. 

^Kare'nce,  Duke  of,'  vi.  45. 

his  argument  in  Chudleigh'a  caae,   vii. 

^Blaiuula  derotratoria,  vii  369—372. 

401 

^H        vel  diiip[iaiti(»  inmtiiiftj  per  prn^ftumptiotipn] 

CokerB,  a  name  given  to  lahonrers  from  Shirea 

^H            reTnotaiu^  vel  cniiiain  eic  post  ft^to^  non 

on  the  WeKh  borders,  vii.  608. 

^■^            futcitur,  vii.  374  —  378. 

Collyweiton,  Henry  VII.  briiigi  his  daughter 

^HPArka  comict,  to  be  burned  in  the  hand,  vi. 

Mjifgjiret  to  far  on  her  way  to  Scotland,  vi 

■^       87. 

216. 

^H^     and  ministers  of  law  courtA,  vi,  509^  5H4. 

Colonkation,  esaay  otj,  vi.  457^53. 

^Blement,   Pop^»  hi*  reply  to  the  cardiiml  re- 

who  fit  for  colonista,  vi.  467. 

^B    prrtented  in  M.  Angelo's  picrnre,  viL  130, 

choice  of  site,  ib.                                                 ■ 

■hementTn.  viuld. 

government  of,  vi.  459,                                       H 

^^toement,   James,   mtirdprer   of  thK*  Duke  of 

supprjrt  of,  by  the  parent  country,  iB. 

<^Jiii«e,  correction  by  Bacon  in  Caiuden^  vi. 

by  the  Romans,  vii.  661, 

355, 

Colonr,  beauty  of,  inferior  to  beatity  of  favotir. 

CleOB,  hit  dr^nm,  yi.  464. 

aud  of  molimi,  vi,  479,  570, 

[Clergy,  benelii  of,  viL  367,  473,  474. 

Colonrj  that  abow   beat  by  candlelight,  vi. 

^K        curtailed  by  statute  of  Henry   VIL  vi. 

46B.                                     m 

■ 

ofgnod  and  evil,  viL  78—92.                           ■ 

^^        nn  overflfTowm,  bringi  a  fctate  to  neceiaitv, 

prr/jce,  vii,  67—71. 

Ti.  410. 

Coltharat's  case,  vii.  660, 

^aiflbrd,  Sir  Egbert,  vi,  252. 

Colttmbus  send*  his  brother  Bartholomieua  to 

^K       joinis  Perkin  Warb«ck  in   Flandera,  ri. 

Henry  VIL  vi,  197. 

H 

his  offer  of  the  Indies  to  Henry  VIL  viL 

'              declares  him  to  be  the  Duke  of  York,  vi. 

659,                                       m 

141. 

Colurobina  innocentta,  el  aerpentiua  pnidentia^         H 

won  over  by  King  Henry**  iipies,  vL  144. 

vii.  2:y,  2:55.                                            ■ 

givei  information   to  H^nry  VII.  of  tlie 

CdmeU,  their  mfliiences,  vi.  513.                             B 

partizana  of  Perkin  Warbeck,  vi.  149 

Comineuf,  on  Duke  Charles  the  ILirdy,  vi.        B 

pardnned  by  the  kiog,  Uk 

43a                                                                       ■ 

iwjjeachca  Sir  William  Stjmley,  it. 

Commandmenti,  the  old  vroman'a  answer  to        H 

Chfloiit   that  king«*  fiirourjtea  were  like  dice, 

the  minister,  vii.  1  BO,                                             H 

VI,  143. 

Cotnmiuion  of  Union  between   England  and         ■ 

Clipping  coini,  itatutfi  of  Henry  VII.  relating 

tkotland,  vi,  426.                                            ■ 

lu  vi.  224. 
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ti»bi£e,  vii.  474, 
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onr  lawK  derived  from,  vii,  464. 
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one    petty  constable  ft»r  e*ery  "%; 
vii.  465. 
sppointed  by  the   lord  of  tilt 

vii.  467. 
answers  to  questions  toochhig  ilit  ^m 

ot,  vii,  749 — 754. 
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diitie*  performed  gratia,  i&. 
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may  appoint  depuliea,  •£, 
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Pope  10  invade,'  vi.  210. 
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to  Camden  rv»pecting,  vL  5156. 
Christian  boy  like  to  hare  been  tUsmi 
aU  vi.  403. 
CoEtempIatiomes  in  ritam  activmm  tmntlstu 

iioanihil  mnvi  vigori»  acquirer?,  ri.  621. 
Contempt  putleth  an  edpe  on  anger,  vt,  hU 
Contibald,  James,   i\fcutimiUani  ami^^wf*^ 

in  I'^niiUmti  and  Spaim-^  vi.  115,  1 1 6,  1 T*, 
Contracts,  df&Bolution  of,  vii.  373* 
Contraries,  vii.  85, 

ControTeraies  in  the  CbtLrchi  bow  to  sveii, 
vi.  .i«2,  544. 

two  i^lOftSt^A  of,  ih* 

Conversation,  the  art  of,  vi,  Ahb^-Ahl, 

note*  fur  civile  vii.  1        110* 
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dem  sen»u,  vii.  337. 
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Cord  breaketh  at  the  lost  by  the 
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rk«  Perkin  Warbeck  Un<)«  at,  vi.  \M, 
n»nyor  of,  executed  with  Pericin  Wi 

i|ft,  tenure  by,  vii.  607. 
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^Bornlsll  mtn—eofitinued. 

€bmiLsel  —^utimed. 

^H        ninrch  iip  to  Loudon,  vL  177 — 179. 

of  two  wrti,  concenifng  ramners,  con- 

^B       dvfpatt^d  at  Blackhc-nth,  \\.  1 U L 

cerning  buaine**,  vi.  441. 

^H         itrength  of  their  bows,  vi\  182. 

behaviour  of  jodget  towardj,  vj.  508,  584. 

^H         invite  Perk  in  War  beck  o\et  from  Ireland, 

Conntobalt,  ambaasador  from  Maximilian  to 

H^            vi.  189. 

Henry  VIL  vi.  115,  116,  127. 

^BoTonation  of  Henry  VII.  on  Botworth  field, 

Coimtfiiiaiic«t  necc«s3iry  command  of,  vii.  109. 

^M              vi.  30. 

Counterfeit  coin,  vii.  733. 
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Cotmtry  people.  Pan  why  god  of,  vi.  712. 
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4^;6. 

^Boroner,  office  of,  vii.  71^0. 
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kr  pt  monthly  by  the  aherifFa,  vii.  4»J7. 
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750. 
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^H        may  limit  a  use,  vii.  442. 
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^H         du  not  tak«  by  difucemt,  vii,  6B8. 

Cemrtney,*  Edward,  crt^ated  Earl  of  Devoji, 

^■pormf  tio  uniu*,  generatio  alterius,  vii.  30. 

v..  34. 

^Borruption  and  brib&rj  of  men  ia  autborilj, 

William,  Earl  of  Devonshire,  committed 

^1    vi   4fl0,  551. 

to  cuitody  by  Henry  VIL  vi.  221. 

^HBornua  Pa^is,  quid  roremnt,  vi.  637. 

CoBTti  of  Juttioe,  the  attendance  of,  subjecl 

^Botmo  de  Medici,  fUitian  trantlatiom  o/Baeoti*^ 
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■              VII.  ru  4. 

his  saying  of  men  who  shake  their  heada 

^1         Uutit^raiintkUo//hnfyrin.rl2fi7, 

after  other**  apeech,  vii.  128. 

^H^ttonian  library,    manu^ripU  diniro^  htf 

CratlUl.  on  the  deatk  ot  his  fish,  lu  Dam iiiui, 

^H^^rft,  vi.  6l>. 

vik  147. 

^HSotinoil  of  the  Marches,  Bacivn's  argument  on 

Creation  of  the  world,  vii.  220,  221. 

^m             tlie  jurisdiotinn,  vii.  587— fill. 

Cretine  dVau^  vii.  344. 

^H        ancient,  vii.  580,  590. 

Griipus  murdered  by  bis  lather  Cunstantiue, 

^B       it«  obje^rU, 

vi.  421. 

^1                to  bridle  the  Welcb,  v)l  5&9. 

Critict,  bmshersof  noblemen's  dothea,  vii.  134, 

^B              to  feci  I  i  rate  commerce  between  Eng- 

Crcfiiua  to  Cambyaea,  of  war,  vii,  145. 

^^1                   land  mid  W[ilei>,  ih. 

Croft,  Sir  Herbert,  vii  576—583. 

^B                to  dignify  the  Prince  of  Walea,  ik 

CrofU  P.  Lord  Beauchainp,  vii,  712. 

r              Great,  what,  i*i.  74. 

r.  Kemperdco,  vii.  711, 

L                sum m^ned  btf  Iltn  ry  Vfl.  in  his  s  renth  year^ 

Croii  set  up  by  Ferdiimndo  on  tbe  great  tower 

^K             U/fjrt  cJtififf  hU  PtiHiamenl,  vi.  117, 

of  firenadii,  vi.  125, 

^B       miU  Ky  Hmrn  VIL  vi.  174. 

Cratade  meditated  by  Charles  VI H.  vi.  107. 

^B      ^ulinctfnm  ParliamenU  vi.  247—252. 

Pope  Alexander  atteuipta  to  orgniiise  one, 

vL  205. 

^■^  mutierif  f^erred  to  it,  vi.  251. 

invit-i  Hinry  VIL  to  join,  vj.  210. 

'       CDuncU of  York,  vii.  569, 57  6, 577  n-,  579, 583. 

money  for,  raiaed  in  Eiigland,  ik                     ^| 

Qiriinst  the  Turks,  vii.  4.                                     ^ 

427. 

B'ivon*M  opmiom  trspeciing^  vii.  5, 

CoqumI,  eaiay  on,  vi.  423-427,  553—556. 

CruRada,  vii,  25. 

I                lli«great«ttnt*t  between  m«n,  vi.  423, 553. 

Cuokoo,  the  fcirra  assumed  by  Jupiter,  when 

1                UpmA  of  Metii,  vi.  421,  554,  7»i3. 

wodiriR  .Tuno,  why,  vi,  728. 

^^        jMKffawetdenofit  of,  are  thr*»«, 

Cacaliia,  Jupiter  J unonem  sub  formam  cuckili 

^^^                want  €)f  »ecrf»sy,  vi.  424. 

ptit,  vi.  UhL                                                        J 
Calpflpper'i  case,  vii.  543.                                    B 

^B               weakening  of  authority,  vi.  425, 

^B               unfaithful  countclbrH,  vi.  425,  426. 
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^^m       for  the«<*,  cabinet  ccjun»ek  are  a  remedy 
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^              tiw  Utter,  what  ib  titicit^  vu  400,  551. 
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Curs,  ntentara  ctiniiiiin,  rli.  CS5,  23&        ^M 

^H                inoAt  antitnt  of  the  goda,  rl  720. 

extessti*  caruni  duplex,  riu  236.           ^M 

^^L               nn  egg  of  Nii^ht,  A. 

Cdiioslty,  iu  retults  illustrated^  bv  t)»etiyi^| 

^^B                the  fton  of  Vcniu,  vi.  7'^d<  731. 

of  Aiiie.^n  and  Petjthrus  ti  719,  720.    ^1 
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Cunltori  for  origin nl  writs^  in ^ti toted, til  ' ^^j^| 
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CuTBon,   Sir  Bobert,  Governor  at  ^("H^l 
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Custom   and  education,  essay  on,  li  474-^| 
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^H                 cur  ci«t'u»,  lA. 

miniitri  terroria,  vi.  631,  632* 
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the  etlicienl,  vii.  68^,  70U — 70a.            ^J 

^H                  tnken    by   stratuj^m^    by   ihe    Duke   of 

the  matter,  vii.  689,  705— 7U.              B 

^H                      SitKotiV,  vi-  124. 

the  form,  vii.  689,  7 1 4 — 723.                 H 

^M         Bumagea,  viC  348,  349. 

tiro  kinds  of  thi«  writ,  vit.  697.                S 

^H                  an  nrgumpnt  of  property,  riL  533. 

Bo  Sapientia  Vetenuii,  Latin,  vi  CSS—M^ 

^M        Dammaiiii  trees,  vl,  486. 

Eofflish  translation,  vi.  701— #64.         ^M 

^m          Dancet  to  ftang,  have  extreme  jrniee,  vl  467. 

EUiiar',  Pr^iMO^  Tt.  607— 61«.              ■ 

^H                   turned  into  fij^ure,  a  childish  cunnvity,  ik 

Ued  ications,  vi.  689 — 69  L                      V 

^M          l>ang:eriare  n^  more  light,  if  they  mce  seem 

Preface,  vi.  695 — 699.                              B 

^1              liuht,  vi.  427. 

foivmr    paptdanif    mmd    pre$^  ^rfM^l 

^M         Darcy,   Lord,  sent  into  Cornwall  to  itnpo»e 

^^H 

^M              fini-*,  after  the ftbellioa  of  Perkin  Warbcck, 

tejtl,  vi.  616.                                      jP^I 

■               vi.  194. 

dedicaiio  Coraiti  Saritbtirieiua,  vi  ^K^H 

^1         Dawbeney,  Lord,  defeats  the  Coroiih  rebels 

^ft                  at  Bhckheath.  vi.  17a,  lai. 

Pritfntio,  vi.  625—628.                            ■ 

^H                Gilet,  Lordt  made  Lord  Chat[tb«rUun,  vu 

De  Victoria,  his  maxim,  non  fimdatur  itapO'M 

^m 

riiim  nui  iii  imagine  D^i,  vii.  30.                  ™ 

^H                 William,  tried  for  Perkin  Wnrbeck*s  rt- 

^H                     b»»!lmn.  nnd  beheaded,  n.  148. 

of»/«/<o,  VI.  283,321. 

^m        Baubi?'                  rd«   »ent  by  Charles  VI 11.   ' 

DeAtl^  Es«Y  on,  vi  379,  380,  544,  545, 

^H         lu 

aHoOtr  Efwiy,  mot  h^  lioemu  ptm^  % 

^^1        DiablKtiv.  4^ra,  deputy  of  Calais,  raUea  the 

Sir  no»ms  Bmtr^,  vi.  594,  «00— <04. 

^H                                r  Dixmue,  \  I.  9%  }  (H), 

fear  of,  n.  379.  544,  600. 

^^^^                         th*.   tfT.u^    of  Ettaples   with 

pains  of,  vi.  379,  544,  (X»3. 

^^^^^1 

approach  of  has  little  efibct  on  good  Ipin^ 

^^^K^ 

vi  380,  544, 

^^^^^^K 

deaths  of  remarkable  men,  iL,                 ^M 

^^^^^^^^H                              *  btnine-tike  aira,  as 

we  die  daily,  n.  600.                             JH 

^^^^^^^ 

unagreeable  to  aldermen  and  dtiatB^  i^^ 

^^H                                                   f«n  fectpitar  qiuestio^ 

602. 

^^H                                                    mrmi  juria  live  fi^ti^ 

Uracioui  only  to  thoee  In  misery,  sL 

^^H 

early  dcai^s  of  men  of  promise,  vi.  7^«^S 

^^H                                                irimTTvujto,  BaomV 

eomes  to  >oung  men,  old  men  so  toil.  n|H 

^^^^K 

H 

^^^^^^^H 

^  'a%»XNi^*4  '^ixvLips  Ti.  380,  545.             ^^B 

^^^^^^LTtSaRY   AllomiFESSIO^A^W^ 

leelaratiOlli,   dutingaliHed  from  gnuits,  vii. 

Darof  atoria  clansnliL,  vii.  M9—1\7X              ^^H 

^*fy2. 

Bescent,  the  rote*  of,  vii.  47iJ— -iftO.                 ^^H 

►©dicationj,  Seneca*s,  vii,  13. 

BeBcription,  certainty  of,  vii,  MQ — 3^4, 

>©ed  ever  imporu  a  conaidenitioD,  til  403, 

q(  -Mjuli   thing*  Ha    have  no  certain    de- 

404. 

noiiuiiatioM,  vii,  3«4, 

^ecr  pas  Hire,  vii.  342, 

where  the  nutes  fire  of  equal  dignity,  ih. 

>«*CTm©d  [njople  envioai,  tL  391 

Beacmbolttira,  vi.  472,  674, 

coiomontj  even  with  nature,  tI  480,  670. 

Beaire  described  in  the  person  of  Bacchui, 

extreme  bold,  vi.  480,  57  L 

vi,  741. 

observers  of  tfie  weak  pointa  of  otberi,  t% 

Detraction,  viL  209. 

aometiniei  eicelleot  perioni,  vl  4B1,  571. 

Detractor  porta  t  Ombolum  in  KngaA,  vii.  20tc. 

keformity,  essay  oiuvL  480,  481,  ^70,S7i. 

Deucalion  and  Pyrrha,  meaning  of  the  fable,     _ 

unt  a  siitii  of  character,  but  a  oitue,  vi. 

^^H 

480,  570. 

intrrprelatio  fjibul®,  vi.  661.                          ^^H 

^  In  a  great  wit  i«  an  adimnta^  In  riaingj 

Bevonsbire,   Corni«h    rebeli   agninat   Renry 

■       fl  4B0,  ft71. 

\'1L  march  through,  vi.  177. 

wpar&«  vii.  '>23, 

EnrI    of,   r<*1icve»    Exeter,     beaieged    by 

»«laiiier'f  cm^,  r\l  400.  406,  622,  635. 

Perkin  Warbeck,  vi.  192. 

telapole,  William,  committed  lo  custody  by 

BeTil^  envy  hia  proper  attdhute,  vi,  397. 

li.'i.ry  VIL  vi,  22U 

Biana  and  Acts&on,    interpretation   of   the 

Inlays  of  men  in  authority,  vi.  400,  651. 

fnbic,  vi.  719. 

c*8ay  on,  vi.  427,  428. 

interprctaiio  fabulo!,  vi.  645,  616. 

lelages,  vi.  612. 

Biaries  of  travels,  how  to  be  kept,  vi.  417* 

►emadcB,  Ami  pater  to,  vii.  ?41. 

Biem   solvit  oztremnm,  the  writing  made 

lemeanour^  the  an  of,  xl  435^37,  566-- 

into  a  patent  offiirt ,  vii.  699. 

5i>7. 

Biet,  how  to  retfulate,  vi.  4,53,  563.                      ^ 

)emetriiZ8,  wben  he  bad  refuied  a  p«titioD  to 

Bigby^  Bij  John,  Lieutenant  of  the  Tow^r,  in     ^^M 

an  old  woman,  vii.  147. 

chorje  of  Pedcin  Warbeck,  vl.  202.         ^^M 

)emetriiu  of  Macedoo,  when  tbe  fever  left 

amhtisswiar  ta  Spaiu^  vii,  3,  4*                        ^^| 

him,  vii.  147. 

BiffiBtion,  vi.  434,  5o6.                                       ^^H 

IknuoeritiLfli  charged  witli  Atheism,  vi.  413, 

Bigg's  ^ase,  vii.  560,                                          ^^M 

559.                                                            ' 

Bigbton,  Jobn,  one  f>f  the  murderen  of  the            1 

h'is  philoiopby  illiistniled  by  the  iable  of 

two  pfmcen  in  the  Tower,  vi.  141  — j  43.                  ■ 

CiL-liini,  Ti.  723, 

Dilatoriei,  the  kingV  prerogative  of,  vii.  700,            1 

his  opinioQ  that  the  world  might  again 

701—703.                                                            1 

K       revert  to  chant,  vi.  724. 

Diogenei,   when   asked   bow    he   would    be            1 

f  bit  atomic  theory,  vi,  730. 

buried,  vii,  128.                                                 M 

more  to  be  appmved  than  AnVtotlt;,  vi. 

to  Pinto,  vii,  140.                                        ^^B 

749. 

beg[flng  of  a  prodigal,  vii.  144.                     ^^H 

trtitb,  liki»  ore,  nee^a  refining,  vii.  162. 

looking  far  a  man,  vii*  167.                         ^^^ 

phiJofophia  ejus  non  rouUiim  dJAcrepata 

when  the  mice  came  about  h?m,  vii,  160.            1 

fabula  Cecil,  vi.  (149. 

Alexander^a  visit  to,  vii.  16a.                        ^^M 

K  opinio  ejus  ranndiirn  in  antjquam  oonfu- 

to  n  young  miin  dancing  dnintily,  t&,            ^^H 

^B        BJonein  pofla«'  rt^nbi.  vi.  fi5U. 

Cftiled  an  ill  musician,  *'  tjotk,"  lA.                ^^H 

H-  de  raotu  atomimirai,  vi.  fi55. 

aeeing  a  bastard  throwing  atoiict,  lA,             ^^1 

H  piiilfitophia  ejus   magi's    probanda   qu&ia 

Diomedee,   or  religinui  zeal,  explau.ition   af            1 

H^      An«touli»,  vi.  672. 

thefahle,  VI.  7;i2-^734,                                      1 

Hponax,  concerning  hit  burial,  vii.  128. 

intt-rpretatio  fnbuln^,  vi,  667,  6.5B.                         1 

^Koitlienes.  hi«  conduct  in  baniihrnutit,  viL 

Bionyiiui,  when  a  tchoohnnster,  to  one  thai     ^J 

12. 

innulted  him<  vii,  Ib7.                                 ^^H 

hia  grounds  of  hope  for  Atliens^  t!L  87. 

the  elder,  to  hia  aon,  vii,  143.                        ^^H 

bia  reproof  to  the  Athenians,  vii.  90. 

BioDyina,  or  Desire.— .See  Beech ui.                    ^^H 

when  upbmided  by  ^scbinea,  vii.  J 41. 

wbco  cliarged  with  cowardice,  vii.  148. 

Diflcontentmsnt,  vl  396.                                 ^^H 

when  warned  Chat  the  Atheniana  would 

public,  how  til  removi-,  vi.  410 — 412.            ^^H 

kill  birn,  if  they  waxed  mad,  vii.  154. 

Dlflcoatinnance,  vii  351,  3.V2.                           ^^H 

IcmnTrer  on  efidence,  vii,  341. 

DiMOwee,    Kway    ou,   vi.  455—467,  564, 

^flniJ&tion,  viL  64U,  649. 

566. 

^sportment,  tbe  art  of,  %i.  436 — 137,  565—   1 

Bia  honour,  «r  Juno's  suitor,  meaning  of  tbe 

667- 

fHble,  vi.  72H. 

>optford  Bridge,   action  nU  Wtween    Lord 

Biiintereaa,  vi.  7*1. 

LMwbeney  and  the  ('orni&b  n'bels,  vi,  lUl. 

Biimes  ini^H^sed  by  HpT^ry  VIL  vi.  170. 

)erby.  Ferdinand  Earl  of,  lawauit  for  the 

Biamiaaio'nB  oT  cauM^s  in  l-hnncery,  vii.  76f, 

Itle  of  Man  at  hta  death,  note  in  Camden 

Dispatch,    essay     on,    vL   4^4,"  435.^   65<;, 

bj  Bacon,  vi.  if  6  8 

7^6 
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Biiiimiilatioii,  e«MT  on,  vi.  ,^R7 — 389. 
II  fHint  kind  of  wiadom,  vi.  3iJ7. 
followt  on  iecrecj  bj  a  nvcetaicjf  vi,  3B8. 
advantngei  of  it,  vi  S89. 
difMdvsiitagvB,  ik 
^DiiaolatioiL  of  coutracts,  tii.  372 — 374. 
^Dlatreiif  right  of,  yii.  339. 
Liven,  their  power  of  holding  tlie  breuth,  viL 

BiTinatio,  non  interpretatio  ent,  qn«c  oniiiino 

necedit  «  littTU,  vii,  337. 
Buonnfi,  be«iegi?d  by  the  Fr«nch  under  Lord 
Cordei,  vi.  99. 
relieved  by  Lord  Dwiibignv,  vi»  100. 
Doctors^  report*  in  Chancery,  vii.  171. 
Bog,  Ilia  couroire  in  presence  of  hh  matter,  vi. 
4U,5t>0. 
dcHth  of  Lord  Bacon*(i.  rii.  184. 
Bog-matioA  latultAs  crita  Enipirica  adhiic  ncin 

hfvw  cotijuncta,  vi,  t>73. 
Bogmatioal  and  Empirical  Eaculty^  not  well 

iiniU'd,  ¥1,  7/10, 
Boraet  Mnrquim  of,  left  ai  a  pledge  at  Pari^ 
by  Ik-nrj*  Vll.  vi.  40. 
commiii«*d  to  the  Tower  by  the  King,  vi.  55. 
w%  at  liberty  J  vi.  tJl, 
Bonble  vexation,  in  Chancery  and  at  Coroiuon 

Lttw,  not  permitted,  vii.  763. 
BoTO,  the  spirit  of  Jeim  was  the  ipirit  of  the 
Dure,  ¥ii.  241, 


innocencT  uf,  and  wiBdam  of  tlie  Mp^ 
▼ii.  244,  245, 
Bower,  Tii,  367,  421,  432. 
Bowry,  patriinonial,  eamea  no  pari  of  iP^ 

reignly,  vi.  147. 
Bmke,  Bir  Franoia,  clauae  inaerted  bf  Btm 
m  Camdrn^*  Annali  of  Queen  FiiMtmlfc  n^ 
laiing  to  hinip  ri.  364, 
Bream  of  Lady  Marganet^  motlier  dt  Bmj 
VII.  vi.  245, 
of  the  daughter  of  Poly^ctBtcs,  yL  UX 
of  Philip  of  Macedoiiy  i^ 
of  Dumitian,  th, 
of  Cleon,  vi,  464. 

your  old  men  fthall  dnaas  dfMm,  fl  UK 
569, 
Brouflite,  ?i,  512, 

Brunkeimesa,  why  no  defencf,  tiI,  346. 
Bubtili,  coronation  of  SytnnelJ  at,  vi.  .^4. 
Budley,  and  Emptnn,  hurte-teeclm  mxdtkM- 
en  for  the  kmg^  vi.  217. 
llieir  oppressions,  xL  218,235, 23<. 
naado  npeaker  of  the  Huuae  of  Cemuni^ 
VK  221 
Bm-ess,  vii.  3f»9,  378,  379. 
BntcK  free  fishing  on  the  coMla  of  EB|ii»J 

not  coniinned  to  iheiu,  vi  232. 
Bjer,  Sir  Edward,  hii  atorir  of  Eelky  tk 
akhymiit,  Wi.  162. 


£. 


£&rl  IT.  Snow,  vii,  635. 
Earli,  the  turn  first  held  by,  vii.  4fi(), 
charge  of  coimty  taken  from,  tb. 
Sarth  gives  CLunul  to  Jupiter,  vi,  704. 
tSarfchqaakea,  vi,  512, 

'S&it  and  West,  wara  anciently  mav«d  from 
east  to  west,  vi.  515. 
have  no  certain  points  q(  heaven,  t5, 
EccleaiA  scriptnraram  custai,  vii,  242. 
Eclio  companion  of  Naiciasus,  vi,  705, 

fable  of  her  marriage  with  Pan  explained, 

vi,  713,  714. 
Narciwi  comes,  vi,  632. 
uxor  Panii,  vi.  f>40, 
£dg«Gombe,   Sir    Eiokaxd,    ambajsador    to 
Fmnte,  vi,  62. 
tit  Hrnnes^  vi,  98. 
[Idmondsbury,  llenrj'  VII,  at,  vi.  - 
dmiiJid,  SOD  of  JJenry  VII,,  die* 

vs. '}'>" 
duca 


Edward  L,   (he  principal  Uwgif«r  of  osr 

nation,  vii,  314,  647. 
Edward  H.,  vii.  14  L 
Edward  IV,,  hia  popular  reign,  vi.  29* 
invented  benevolences,  vi.  121. 
godfather  of  Perkin  Warbeck,  vi.  155- 
god/iithBT  not  of  Perkm^  bmi  t/  '" 
the  converted  Jew,  ibu 
Egertom.,  Lord  Keeper,  vii.  17L 
Egg  of  Night,  Cupid,  vi.  729, 

self  lu vera  will  bum   the  hoaae  ii 
their  eggs,  vi.  562. 
Egremond,    Sir  John,    heada   the  rifii 

Yorkshire  and  Dnrham  ag\uial  BatlJ 
VII.  vi,  89, 
Hies  to  Lady  Margaret  of  Bunrfn^v.  A. 
Egyptf  ejccellence  of  it«  geogc«phic^  poyUtfw 

vii.  62, 
Egyptianti  vagabonda  calling  tliQMelRa»  ^ 

7  '{ 'i 

Hiatas,  amWaador  fmiti  Ferdiaandt 
ib'llato  Henry  VIL  ri.  Ig4. 
;  h,  Queen,  question  of  bof  legitisB*eT« 
215. 

-te«  to  C4iniden''a  AimaU  of  Itf 
u  353—364. 

'    at  Conatantifiopte,    note  ^ 
n  Cnmdef)  re^peciing,  vi,  356. 
of  Ri)derigo    I^opea  to  peoM 
lief,  note  by  Bacon  iu  Cmuk^ntfts^ 
Wv^^  ^v  ^S7. 
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^Kllsabetli— ro«i/iii  H^d, 

Endymion— fviH^»ffM<?f/. 

^H        how  dealt  with,  wbi-n  bill*  wore   to  le 

o-t   r.rfiluittfd  hy  Max  Afuller^  rh  f?12^ 

^H            siiB^tipd,  vL  4*29. 

*iU* 

^H        application »  of  two  for  the  office  of  n?cre- 

England  nnd  Flanden,  mjinund  wife,  vi.  145. 

^H            tary,  vj.  4^0, 

why  an  overmatth  for  rmnce,  vi.  44?* 

rlcheft  cf  the  kingilnm,  vii,  61. 

^H       playing  on  tbe  virginal  ^ii-  1'24. 

^H       tier  reply   to   Sir  John   Rainiford,   vii. 

Sutails,  how  created,  vii.  4B!). 

began  by  atatnte  of  Edward  I.  vL  490. 

H 

inconvenience*   of,   remedied  by  Act   of 

^H        Sir  Nicholai  Bncon  to^  r7y. 

Parliament,  vi.  490,431. 

^H        and  Pncc  the  foof,  7ii.  125. 

Entreprcnaatt  vi,  473,  574. 

^H        to  Lfird  E«ftex,  tfr. 

Eatiy,  title  to  lands  gained  by,  vii.  476 — 

^H        concerning  the  Commisiion  of  Saleo^  vii^ 

47«. 

H 

Envy,  eisar  on,  vi.  392 — 397. 

^H        her  instnicticins  to  great  onicerft,  I'fii 

itii  relaiinn  tn  love,  vi.  392. 

^H        lier  djIatorineM  wli\\  »uitorA,  vii^  135. 

called  m  Smptiin*,  an  evil  eye,  vi.  393* 

^H       nrhfn  the  nrchduke  niii«d   ibe  tiege  ©f 

a  caddint,'  p:is<iini),  ift. 

^B            OmTe,  viL  13G. 

vthat  persons  apt  to  envy  uthi  rs,  vi.  59.% 

^H        to  Miister  Sackford  in  hii  new  hoots,  vii. 

394, 

H 

what  person*  moat  subject  tt>  be  envied. 

^H         wh**!!  warned  f>f  eanspiracies  against  her 

vi.  :m,  'S95. 

^H             lift,  vii.  157, 

redoiibleth  from  speech  nnd  frtm*-,  vi.  394. 

^H        at  Theolh-ild's  knighted  leTen  gentlemen. 

ever  ioined   wilh   the  co«i paring  a  man's 

H 

•elf,  vi.  394. 

^H        to  Udy  Pag^t,  TiL  161,  162. 

mollified  by  chanting  a  **  Quanta  patimtir,^ 

^^H        of  her  «iitre«snrt  vii,  lt>7' 

vi.  395. 

^H        lo  Sir  Fiiward  Dier,  vii.  174. 

cure  of  it,  vi.  396. 

^H        fonceming  magistruteB,  irii.  175. 

difference  between  public  and  privnte,  lA. 

^H        her  reijifn  a  fit  lime  for  rcmiHleUing  the 

pnblic  is  a  disease  in  a  stnte,  jVj. 

^H             Engliah  iHWf  Tii.  315. 

the  most  iniportiine  and  tbe  vileatof  alfeo- 

^H         foiM  in  creatinff  a  new  patent  ojtcf^  vii. 

tioiis,  vi.  396,  397. 

^M 

the  proper  attribute  of  the  Devil,  vi.  397- 

^■DizabjliL,  Queen  of  Henry  VII.  her  tide  to 

tbe  canker  of  honour,  vi.  505,  5.^2. 

^K            the  ciowp,  vi.  '29, 

predominant  in  great  artists,  vi.  734. 

^H        ordi^red  to  reside  with  the  Queen  Dow- 

^B            ager.  vi,  31. 

granted  to  his  eoncnbine,  vii.  155,                 fl 

^H        flgniii  bcirothed  to  the  king,  vL  33. 

taiiffht  the  Spartana  to  speik  long,  «A.                 H 

^H        niarHfige,  nfi6  mamed  life,  vi.  41,  42. 

Epietetni,  who  to  be  blamed,  vii.  IGD.                    ■ 

^H        curoiiMtion,  vi.  60. 

Epicnreans    rever  yam    other    philosophies,         ■ 

^H^      difi  in  childbed  in  the  TowfT,  vi.  *217. 

though  other  pbiloaophers become  Epicureans,         V 

^^toizabeth*  wuiow  vf  E<iivtird  /r.  vi.  |j2. 

vii.  ]t;5.                                                                   ■ 

^KUeamere,  Lord,  of  a  man  fiewly  married,  \iL 

Eptcnnu,  bis  atomic  theory,  vi.  730.                       M 

H^        lJt4. 

his  atheism,  vi,  413,  559.                                  fl 

^^^      nnfcdote  of^  rii.  17&- 

tentamenta,  vii.  91,                                           ^| 

^■mmannel,  king  «3r  Purtngiil,  vai.  21. 

got  rid  of  Fate,  and  made  room  for  For- 

^^fempedocles   coTtipkiiied   tlmt   we   knr^w  no- 

tane,  vii.  233. 

^H^          thing,  vi.  7 19. 

de  motn  ntomorara,  vi.  65(>.                                  h 

^H       phib»iiphia  rjui   itiAgii  probanda    qiiam 
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tide  groutndif  vi.  491,  492* 
aviaries,  vi.  492. 
rdiner,  Biihop.  hii  wiymg  conceroinf  Pro- 
tectants, f  ii.  1 27. 
larter,  order  of  the,  seat  by  Henry  VII.  to 
Alphonio.  eMest  fton  of  Ferdinaiido  of 
Spaipj  vi.  13!. 
given  to  Philip  King  of  Cofttileby  Henry 
VII.  vi.  232. 
Kseoigli,  winei  and  woftd»  of,  ia  he  brought 
nnly  in  English  bnttnnif^  vi.  95. 
Anjoti  and  GiiMr^iKme,  united  to  England 

in  the  reigii  of  Hfury  11  vii.  fi73. 
iTibjectf  of^  nttturalised  in  Englnnd  after 
th<»  pmvineeft  wpamted,  Tii.  (i73 — 678, 
iascoi^ne  v.  Pknon^  case  of,  vii.  tl^Uh 
^LUHt,  rebfli  agam»t  Mnxirailian*  n*  98. 
BiibiiiiUi  vi.  12^—125. 
ikvelkind  land^  not  eftchcated  for  felony,  tii. 
487. 
eUiui,  A.,  on  verbal   distinctions,  vi.  436, 

brother  of  Bajazet,  ^i.  108. 
neral  words  ghall  never  be  iLretched  to  a 
•i^ti  iivteiidment,  vii.  335 
'Oenitingi,  vi.  4IJ7. 
GanitoiieB   at  priests,  vi'hy  ftuppoied   ta   be 

luiortrd  by  the  early  Chrj6lians,  vii.  155. 
9€tntlem6n,   the  more  getitleimen,   ever   the 
lower  books  of  subsidieii,,  vi.  94. 
if  too  mM^y  in  a  state,  the  CoinmonA  will 
iie  Imse,  vi,  446,  58  R. 
fi€&  IntellectuB,  vii,  95. 

e,  St,  his  fieMa,  Ueiiry  VII.  e&cimped 

■irtrvl  I  HO. 
Oianti,  brothers  of  Fame,  vi.  718. 
^ibwn,  Dt.»  vii.  171. 
■^*"  .  of  I  bnttelft,  vii.  499. 
ligAntam  xjmr  Fatna,  vi*  64.5. 
Hlbert,  Sir  HizmplLiey,  hi*  Hitcopery  o/o 

if*^v  pauage  fo  Cafuia^  vi,  197. 
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ffladitif  gladiuTO  jnvat,  vii.  589. 

GloCBster,  Statute  of,  vii.  528,  530»  531,  5S7, 

dknceitdr,  Bidiard  Doke  of,  murders  bU 

tjephewff,  vi.  1 G3. 
Goat'*  feet  of  Fan,  vi.  71 L 
God,  a  jealoUB  God,  vi.  381.  543. 

Indians  have  no  name  for,  vi,  414,  560. 
no  opinion  of  Him  better  than  a  wrong 

opinion,  vi.  415,  560. 
His  image,  wb»l,  viu  30. 
wNat  Simonidei  thought  of,  viL  158* 
His  uature,  vii.  219. 
His  (monarchy  over  the  world,  Tii,  645, 
the  Word,  typified  by  Hercules  liberating 
Promelheus,  vi.  753. 
Gold,   ejfpnrtation   of,   prohibited   by   Henry 
VII.  vi.  96. 
the  emblem  of  duration,  vj.  76L 
tried  with  the  touchstone,  men  with  gold, 

viL  157* 
and  silver,  the  craft  of  multiplication  of, 
is  felony,  vii.  738. 
Oolden  brunch,  ti,  760. 
Cbldenston,  Thomas,  Prior  of  Chnstchtirch 
in  Caiiterbnrv,  sent  ambassador  to  Charles 
Vill.  vi.  112. 
Goldingham,  to   Lord  Leicester,  You  find 
posts,  and  the  country  will  Bud  you  railing, 
vii.  1GB. 
Gondebatilt  sent  amliatsudor  ftj/  MammUian  to 

Jftarif  ViL  vi.  115,  116,  127. 
Gondomar,  Count,  vii.  176. 

his  story  to   Bacoti,  of  the  old  rat«  vii. 

170, 
discoursing  in  Latin  to  the  ki«g,  vii,  183, 
on  compliment,  ih. 
Good,  strongest  at  first,  ill  in  continuance,  vi. 
433. 
and  evil,  col  ours  of,  vii.  78 — 92. 
GoodiiesB,  and  gofMJness  of  aaeure^  essay  on, 
vi.  403—405,  545,  546. 
PhiUnthropift  of  the  Greeks,  vL  403,  645. 
Cbirity  of  theoIogiiinB,  ik 
found  even  among  the  Tutks*  vi.  403, 
both  a  habit  and  a  disposition,  vL  404, 
54f>. 
GoMon,  lady  Catheren,   daughter  of   the 
Earl  of  Huntley,  the  king  cnngenta  to 
her  marriage  with  Perk  in   Worbctk, 
vl  166. 
seized  by  Henry  VII.  at  St  Michael's 

Mount,  vi.  193. 
called  the  White  Hose,  t5. 
Gorge,  Mr.^  Bacon's  saying  respeclii^  tiL 

li!2, 
Qorgonet,  Bella  signiBeant,  vL  641,  642. 
Gorgona,  meaning  of  the  fable,  vi.  714,  715. 
Govemmentp  fnur  pilltirs  of,  vi.  408,  589. 
Graeea,  meaning  of  the  fable,  vi.  716* 

proditiones  sunt,  vi.  642. 
Gra&cia,  designs  of  Charles  V^III.  on,  vi.  107 
Gransoti,  battle  of,  vii.  57« 
Grant,  an  argument  of  property,  vii,  536* 
i\ot  towT\Urvnw\\^TiC^Ae,  x\\,  'Si^'^. 
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Gran  U—f^tirmfd. 

whftt  thf  kinff  may  not  grant  by  chmiter, 

vii.  509—512. 
the  king's  gnmu  »ha1l  nut  he  taken  to  ■ 

special  intent,  tii.  3,Sti. 
by  ft  cominfin  |i«nofi,  «hnU  be  eirfendeJ 
aji  well  to  a  fomign  m  to  a  cajumtMi 
intent,  »&. 
di»tin|tui6h«i  frnTO  declaratiAnt,  Tii.  362. 
TjnC   nllawed  of  wittiOLit   a   fomidation  of 
inlere«t  in  ihi-  grantf^r,  i6. 
Gratioii,  or  fiivourttea   of  princes,  vl  506^ 

532. 
GraMhopper^  Tiihtinuf,  why  changed  into,  rl 

727,  7m 
Grave,  mising  of  »iege  of,  tiI  136, 
Gray's   Inn,   Bat^n   a   rtadm'  oi,  tu.  304, 
305. 
hii  ubligHtioni  to,  tH.  b2i. 
Great  plaoe,  euay  on,  vi.  398 — 401^  550— 
552. 
it»  M^rvitude,  vi.  39B,  550. 
dnnp*'r»  nnd  diacomforU,  vi.  399,  550. 
nil   ri!iTii||{   lo,  ii  by  a  winding   i>Uir,   vi. 
40U 


Greekf  •ccffed  at,  for  iheir  wnnl  of  i 
by  the  Effyptiant,  vii,  157. 
Mmr    w^koitiffy   as   es^aimti   % 
A/ii//er,  vi.  610— 6U. 

by  Bacon,  vi  SIJ,  691— 689. 
Oreate  of  the  quir«,  vi.  18& 
Ore^ry  tha  Great,  hii  attempt  ti»  ezta;«ij 

hfullten  Ifaminjj^  vi,  513. 
Grenada  conquered  from  the  Moon,  «i  1 
OreTille.  Sir  Fnlke,  of  preced«iiu  ti  I 
liameiil,  vii,  153. 
likened  himself  to  Robm  Good&Ibfa. fl 

Grindall,  Arcbblibop,  phviieian*  in  EfiMj 

have  only  the  power  to  bud  and  him^f^ 

171. 
Grottai  for  eetivfttion,  vi.  484. 
Gmldford,  8ir  Biobard,  t^mt  by  Henry  Til 

to  Kent  after  Perk  in  WarbeckV  »b< " 

vi.  I5». 
Gniccamp,  tk^  of,  hjf  CkariM  VltL  ll  I 

116.     • 
GtLiie,  Henry  BnVe  of,  the  greatftt  wtm 

Fmncf,  why,  vii.  145. 

Gyngbam,  ikt  w^  o/;  ri,  98,  U6, 
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Hacket,  the  fimatic,  notet  by  Dacon  in  Camden, 

iriip«'cLin^^  vi  355,  3.16. 
Esdri&iL,  Cardinal,   hi»    com^ipcndence    iti 

Utin  with  Heiiry  VII.  vi.  243. 
Hsrei  PAt  nomen  jtiriA,  filius  e»t  nonien  na- 

turie,  vii,  357. 
HisTeeei,  dupli*z  caaia  earum,  vii.  240. 

Hscreiium,  qua;  p>ot<>&tateni  Dei  miimiint, 
trei  {[^dii»,  vii.  24  L 
Hair,  why  Pan  covered  with,  vi.  710. 
Hale,  Sir  KatUiew,  his  JurtsdkUon  qf  tU 

HauM  ofLordi^  vi.  249. 
Half  blood,  vii,  358. 
Halfpenny' •  ca*e,  vii.  407. 
Hall,  merit  (tf  kit  Hi$iury^  vi,  4,  12. 
Hammei,  Sir  Rubert  Cunon,  governor  of,  vi, 

HandmiU,  a  pradent  king  ahoald  be  able  lo 

^rind  with  a,  vi,  426. 
Hannibal,  hi  a  saving  of  Fabiui  and  Marcellua, 
vii,  137.  ' 
of  FiihiuB  Mnximui,  vii.  1  *S, 
'  Hanno^    swr»re  by  the  aame  god*   who    bad 

punithed  hii  fomier  perjury,  vii.  ]5b\ 
Harbinger,  lo  a  pnest,  rii.  145. 
Hare'e  fleah,  the  Moons  evit  none,  viL  156. 
Mafte,  SUy  a  litttc.  that  we  may  make  an  end 

the  Mwner,  vii.  176,  200. 
Basting!^   lord,    an   enemy   to   the    Qneen 

I>MW<»ger,  vi.  SO. 
Batton,   Lord  Chancellor,  bit  pan  on  lying, 

vii.  136. 
HahI  t  jttitic«  may  \ic  gratvtftA  "bi  vVt  Vvtn^  v&  » 

eubii*ct,  vit.  741. 
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Hawks,  vtenlinK  certain  kinds,  felotir,  •ti.T2l 
Hay,  8lr  Alexander.  .inawer«  &o  qw^mm 

propounded  by,  touching  the  offie*  of  ei» 

•table,  vii.  749—754. 
Hayward,  Br.,    Baconli  jett  ivvpecliaf  Ul 

plngiiinems  from  Tucitni,  viL  13S. 
Heads,  whether  great,  or  Itttia,  bate  tbt  btf 

wit,  vii.  139. 
Heale,  Seijeajit,  eate  of,  tiL  6€9. 
Healtlt,  eemy  an  the  regtrnmi  of,  «l.  4li2-<^ 

454,  562,  563. 
Heame,  Thomaa,  k!$  ^dUiom  of  flamdn't  A»^ 

naU  of  Qiirr-H  E'txttf^etA^  ri.  »15i. 
Heart,  no  receipt  can  open  it,  but  a  trie 

vi  438. 
Heatha  in  gnrdeni,  vi.  490,  4nl. 
Hector,  Dr.,  to  the  domes  of  Lonrloii,Tn. 
Hedera,  cur  Baccho  lacra,  ri.  6liS. 
Hedges  foi'  gnrdms,  vi.  48a 
HeleiLa,  he  that  preferred   her    i;viiti*J  tW 

jfifu  of  Juno  and  uf  PalU»,  v-    •   "    ■"'  j 
Helps  to  the  intellectual  powt^  ^9 

Henningbam,  Henry  VIL  eiii^  bj 

the  Fjirl  M  Oxford,  vi.  219. 

Henricna  Prinoeps  Wallis,  elogi 

do  eo,  vL  528 — 325. 

obiit,  6^  Nov,  anno  1612, 

mors  ejua  vcnewo  fnlAO  relnta,  vi  323. 

Henry  71.  hh  cnn<«oiaation,  vi  233^ 

poinrH  fiut  Henry  VIL  then  •  ^ 
to  be  hit  luccetior,  ti.  245. 
Ha^xY  ^t'  Hiitory  of,  n.  27 — ^24S- 
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Eaary  VH  Uhtorj  of— «i«^ji«1, 
maccuraof*  of^  v-L  6. 
ojNamoM  in,  vi  7. 
LaUm  tramMfaiiom  tfs  tL  7* 

portrait*  of,  tL  61, 

4ji  «Aara£i«r  compared  with  ikU  of  Jameg 
/•vi,  11,  12. 

wfAknewes  and  erron,  vL  12,  IX 

tiilct  to  the  crown  at  hU  occeftioD,  vl 
25—31, 

crowned  on  Boiworth  field,  vL  30. 

journey  to  London,  vi.  32. 

«ntry  into  tkc  city,  vi.  32,  33. 

coronRiion,  ti,  33^33. 

body 'guard,  li.  35. 

&nt  porltnroent.  ift, 

IMrdona  and  attauiderv  vL  33 — 39. 

Diarrmge,  vi,  42. 

lueafures  againit  the  rebeli  under  Lam- 
bert Symnell;  ti,  55 — 511, 

aetond  pArliaiment,  vL  61. 

ri'lntiont  witL  Franct*;,  vi  63, 

policy  respecting  Dntiainey  vj.  63, 64,  04, 
238. 

jourtiey  to  Yark,  vi.  89. 

JmatM  III.  of  ScotUiid  teeki  hti  aaiift- 
ance,  ri,  90. 

en'^T^i^es  Adrian  da  Ciutello  in  hit  iervice, 

I      .A. 
the   b«at  lawgiTer  to  lhi»  nation,  after 
Edward  L  vi.  92,  U7,—Sfe  Staltiiei, 
fippliea  to  the  overture*  of  the  Fr^-nch  ain- 
tiauador,  by  claiming  the  kii»gdam  of 
France,  ri.   1 1 2. 
itmtfy  wUk  AfaMnUtianf  vi.  115. 
•URitooiti  parliament  in  hia  teventb  yeu, 

vL  116,  122. 
Rvives  benevolencfli,  vi.  121. 
receivet  letteni  from  Ferdinand o  and  Isa- 
bella of  Spain,  vi.  126. 
taili  from,  Sandwich  to  Cnlai^  vi.  12^, 
overtures   of  pente    from    CJiarlts   VIII. 

sent  by  Lord  Cordes,  vi.  12a,  12^. 
pence  of  Eitaplei,  vi.  129—131. 
iuipoatiire  of  Perkin  Warbeck,  vi.  132^ — 

203- 
bit  c*>vel(vaine«i,  vi  155, 175,  217,  225, 

239,  240. 

(tntiMUiinifd  at  Latham,  by  Sir  Thoinas 

SuJiley,  y\,  15ti. 

I  cntert  into  a   league   with    the    Italian 

Stitrs  againstCharleiiV  1 1 1 .  vi.  1  .^i  J 13. 

I  mode  f/  biMrrawmg  loanrjrom  hit  ntt^ecUf 

vi.  174. 
(•Itbellion  in  CornwaJU  ifi-  175. 
brings  Perkin  Warbeck  to  London,  vi. 

1641—136. 
interview  with  Archduke  Philip  al  Calais, 

VI.  206. 
declinea  to  join  in  a  cniwde,  vi.  2!f». 
murrira    his  danafhter  Mfirgstrel  to  Jame* 

I  IV.  of  Scotland,  vi.  216. 
drurb  of  his  qu&en,  vt.  217, 
»p/Hcsftfm  of  Ui»  AuUJrct*t   vi,  218  -  220. 
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Henry  VII.,  History  of— ccwft'«««£. 

luirnhnpss  to  the  Earl  of  Oxford,  vL  219. 
parltianent  •ummoned   tn  the  nineteenth 

year  of  hia  reign,  vi.  222 — 22>. 
puficv  at  the  death  of  fsabclU,  queen  of 

Ciistile,  vi.  22.>,  226. 
contfiitplHteji  a  nnirriiige  with  Ihe  young 

Quren  of  KapW,  vi,  227. 
int»Tvif>iw  with  Philip,  Kiiigof  Caatiie,  at 

Windsor,  vi.  23<>— 232, 
aerks  Lady  Mnrgaret,  Dutchess  Dowager 

of  Savoy,  in  nvarriage,  vi.  234. 
mjirriage  protmcted  by  refiflon  ot  thek]ng''i 

illness,  vi.  235. 
his  purpose  of  marriage    unik   Juanrni^ 

Queem  of  C<istUt^  i/>. 
claim  to  the  government  of  CaitHe,  ilt, 
hia  vast  treasures,  vi.  236. 
maniago   treaty    between    bi«    daughter 

Mary  and  Charles  Prince  of  CaAtitei 

the  Salomon  of  England^  vi.  237. 
dies  at  Richmond,  ih. 
liii  chnracier,  vi.  237—245,  256—263. 
his  l*inh  at  Pembroke,  rL  245. 
tomb  Rt  Wi'stniinster,  i^h 
his  treatment  ft(  his  nol<le«,  vi,  422. 
hif  secrecy  in  matters  of  stile,  vi.  425. 
hirs  law  respecting  houses  of  busbaiiJry, 
vi.  447. 
Hinry  VIII.  hi*  birth,  vi.  114. 

beginning  of  »  history  uf  his  refgn,  vi. 

17— iJ,  :]Gl/— 2r<». 
hii  divorce  from  Katherine  of  Arnigoiiy 

vi.  214. 
wuieriaken   by   Bacon   «/   tht   rftfvesi   of 

Fi-ince  Cktrle*^  vi.  267. 
his  purchnses  of  Toitnuiy  and  Bulloigne , 
vii,  54. 
Henry,  Dnke  of  York,  win  of  Henry  VII. 
C4»iitnicted    to   the    Princess    Kfltheriue  of 
Spain,  vi.  215. 
Heiry,  Prince  of  W&lOi,  memorial  of  him, 
vi.  327—329. 
po«fi%  mtmimi  tolmmtito  De  Tkom^  \  U 

321. 
died  on  the  6th  Nov.  1612,  vi.  372. 
Fiinioiir  uf  piiinni  ai  hift  death  unfounded, 
vi.  529. 
Henry   HI.  of  Fmnce,  effect  of  his  te.ig^m 

figninst  the  ProtesUnts,  vj.  40B. 
Henry  IV.  of  France,  to  the  Count  of  S«ia- 
sons,  vii,  124. 
called  King  of  the  Failfi,  vii.  107, 
on  a  war  against  the  Proiestnntj^  ilk 
to  an  omtor,  vii.  183. 
HeracUtui,   his  saying,  that  dri' li^ht  i«  the 
bfst  soul,  vi.  441,  754;  vii.  163. 
lumen  »iccuni  optima  anima,  vi.  iitJ, 
Herbert,  George,   Bacon's  tmni>btiuu  o»  the 

Psalms  dedicated  to,  vii,  275. 
Hercaloi,  sailing  in  an  earthen  pot^  vi.  38^. 
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^^fi^^^^^^^^^^^S^^TH^^^^^^^^^^^ 

Hononr— «w?/rira«l.                                    ^| 

^H                  hU  Uboun,  til  34,  Ji5. 

Honour  afid    Repatatioiu  eiay  «i  ^H 

^K                an  imNfZft  of  God  the  Word  libemting  man, 

505,  506,531,532.                         ^M 

^H                    tI  753, 

gained  upon  another,   bftfcb  qokfeoil^H 

^^f                 cuiB  Achefoo  pu^rnat,  rl  6()3,  664. 

flexion,  vi«  505.                               ^.^^I 

^H                    liberator  Profnnbei,  vi.  670,  675,  676. 

degrees  of  sovereign  hovionr,  rl  505,  ^^^H 

^B          Here&fter,  in  Statute  uf  Usfi,  vii.  -124. 

532.                                                H 

^H          Hereditament,  in  Stituti!!  of  Utes,  irii.  425. 

«nnditore«  Impenorum,  lih.                 ^M 

^H           Hereaicft  aitd  schiijiii   the  gT«atejt  scaaddt, 

legifllatore^  vi.  506,  532L                  ■ 

^H                    vi:^8L 

UbetalonfS,  «b,                                         ^M 

^H                 liotv  tn  he>  mrmitfd,  rl  382,  A44. 

propugnatoret  imperii,  si.                 ^M 

^H                the  (origin  o^  vl  Si 4. 

pa  tret  paihie,  i6.                                ^| 

^^1                   twolxjld  i^ri^iii  of,  \}l  252. 

degrees  of  honour  in  subjeeto,  ^          ^M 

^^H                 tbree  degrees  of    hereaiet  denying    the 

partTcipes  citraruta,  «&.                     ^H 

^H                      power  of  God,  vVi.  253. 

dnces  belli,  ib.                                  ^H 

^^1                   trini  and  pr^iceetiings  iu  catPR  of,  vii.  743. 

graiiost,  lA.                                  ^^^M 

^H         Heretici  in  Engkiid.  dealt  with   bv  Henry 

negntiii  ptirea.  t&.                         ^^^^H 

H              vn.TL2n. 

a  ioldier'fl,  should  be  of  a  stmog  fl^^H 

^H                   oTie  converted  by  him,  f^. 

150.                                           ^^^ 

^H          Eerlackendea^i  case,  vii.  531,  533,  554,  535, 
^H          Heme,  a  mercer,  one  of  Ptrkin  WiurbeckV 

Hop*  lei  I  at  the  bottom  of  Paodon't  l»r,ti    | 

746.                                                        1 

kept  by  Alexmider  for  hiiaieIC  tti.  1  li      ] 

^H                      L'klMISt'llorfl,  VL    ]  89. 

a  ffood  bneakbat,  but  a  bad  sapp^*  ^a, 

^H           Hermogeii's,  the  rhetoricmn,  vi.  47U. 

168. 

^H          Hialas.   Feter,   nmbatwiiinr  U  Hciiry  VIl. 

earthly,  meditation  on,  vii.  22J»,  2;7. 

^H                      iT^^m  Ferdinand©  »*i>d  linbdk^  vi.  184. 

all  to  be  employed  upon  the  life  lo  eiB«r 

^H                 einplnycd  by  him  to  treat  with  James  IV. 

TiL  248. 

^^m                       of  ^cotl.ind,  iL 

Homt  of  Pan,  niPAuinj!  of,  vi.  710. 

^H          Hiercglyphica  liLeria  antiqinora,  ti.  628. 

Horsestealing,  vii,  360,  361. 

^H          Hieroglyphics  aimt   bel«re   It-ltera,  pambles 

Horteniiiaa,  tdetn  manebat,  neqoe  ide»  4««* 

^^K                    bffore  atxumentJt^  vl.  ii'>8. 

hilt,  vi.  478,                                                         1 

^^M         High  oouft&hle,  origin  and  L4ectiou  of,  vii. 

Iloseaon  the  government  of  the  Jfw^t  viu^K 

^M          4i;5, 74  9. 

Hoitaget  tn  Fortune,  wife  and  diildren  tit. 

^H         HIU  and  Graonger'i  ca»r,  vii,  558,  559. 

vi.  391,547. 

^H         Hippomenes,  his  race  with  Atulaiita,  vi.  743 

Eonset  of  bnabandry,  ititute  of  Hmry  VII. 

^H               cnm  Atiilanto,  vi.  667. 

to  maintain,  vi.  94.  447. 

^H           HistoriaD,  Aw  oj^  compared  with  thai  uf  d 

'   Ho  aland,  Mr.,  to  a  student  answerinir,  vi   _ 

^H               ^W(^  Mumminy  up^  vi.  15. 

JH.                                                 M 

^H          Hiitory  of  «^««^  »«itfn  ^f  H^nry  VIII.  yL  17— 

Howard,  Lord  Henry,  Non  lura  Oall««,  i^H 

^H                      ^22, 269. 

■ 

^1                  of  the  rdgn  of  Henry  VII.  vi.  27—245. 

hii  misoni  for  deiiring  to  tee  Rime,  4H 

^^^^  Hitcltam,  Sir  Eobert,  vii.  18.\ 

164.                            m 

^^^^K  Hog  and  Bacon,  a  thirfs  pnn,  vii.  1 05. 

concerning  Caroon,  the  Dutch  ageat,  tii 

^^^^  Holinihed,  chumcter  of  fit  Ilnfmy,  vi.  4,  12. 

^*^'                                               .*^ 

^^^i         Holy  OhOBt,  the  power  of,  vii,  224. 

Hacki  attt/Mingi^ieom  in  lr>httd,  riJ9»« 

^^M                  in  firm  of  a  vulture,  vi.  31(4,  543. 

HondTed  Courts,  county  courts  divided  vH^M 

^^V         Holy  War,  advertisement  tfjucbinj,'  nn,  vii. 

vii  466.                                             M 

^1              17—36. 

iheriff  Didffe  of,  vtL  467.                     ■ 

^H         Hotnago,  vii,  482. 

institution  of,  i5.                                     ^1 

^^B                  and  leunre,  nnd  homnfre  Yie^e^  vii.  65^, 

Hungary,   King  of,  who  t-ok  a  brthopff^ 

^^B          Eoater,   lii»  prr^phecv  of  the  Roniaii  empire. 

aoner,  to  the  Pope,  vii.  131. 

^M                  463. 

Hnnaton  r,  the  Bishop  of  Elv,  caaa  «f.  i 

^H         Hoioicide,  vii  463,  464. 

n:,723. 

^^M                  the  kin^V  suit  by  indictment,  no  loiigfr 

Hunt  and  ChAppera  caae,  vii,  623. 

^^H                     to  exp4»ct  the  year  and  day  allowed  by 

Hnnten,  Pan  why  the  god  of,  vi.  711. 

^^M                     way  ofap^keal,  vi.  B7. 

Huntley.   Earl  of,  proposed  iiuirri/iire  «l  1 

^^1                 by  mijadv Cloture,  vii.  348. 

djiuiihter  to  Perkin  Warbeck,  vt.  166. 

^^K                by  ne^rtigenee.  ilt. 

HkLtbandry,   n  profitabte  pn^fetaicm  (»r  i 

^^^^H          aciptnui  defendendo,  vi}.  329,  344,  345, 

'        men,  vi.  461. 

^^^B 

Huabandi  and  Wivei,  vi.  391,  ^92,  u 

^^^^BSomo  opus  Proraethei,  vi.  660. 

548  ;    vii,   329,  340,  344,  34*,  » 

^^F                 vtfluti  centrum  in»mdi,  vi,  G70, 

351.  367,  ^3-2,  436,  137, 159.  4iJw 

^H                res  omnium  m&x\mc  &nii^\ia^  V\.  ^"A. 

\i            ittn^Tv  ^v«tt  ci^tn^flain    of   Imsbniidt 

^^H                 iiiicrocoamus  i6. 

\                         VJCV^W  ti^XV  ^\W>iwMi^  H  ift .  1^^ 

^■^M^jour  batli  ihrv-e  iVmg%  m  Vt,  Vv.  4^1 ,  ^^^. 

\  'ft^j^T'^^*  Vwfe^  w^^^Xj^  ifiafc>i:vik4j^x\.*4V< 

metnmg  of  tbe  fftble,  vi,  734«  7B&, 
'754. 

ntorpretatio  fabnlie,  ti.  65^,  660,  676. 
try,  what,  vii.  22. 

!l  Ihe  Jewi  and  of  tbe  fieatheii,  vii.  31. 
Beary  VU,  vexed  witb,  wi.  194. 
1  Audi,  to  qnalify  wwds  of  treason ,  vi, 
a.  Proiiict>)eo  inveDtus^  vl  €Q9. 
rmnoCf  trick  to  make  it  teem  judgment^ 
4ii0,  56  6« 

•trougeit  in  continaance,  gochd  at  firat, 
433. 

I  of  God,  what,  vti.  30. 
^ptonj  antharitj  for  imngefl,  yiL  155. 
Hon  II  A  globe  of  preeepta,  ti.  399,  55 1 . 
ience  of  audiencr^  vii.  2Q9, 
idunent  '>f  woiie,  Bitcoti*B  ai;gument  on, 
in  tke  Excliequer  Chumber,  vii.  527-^ 
545. 
erivation  of  the  terra,  vil.  540. 
rt8^  prohibition  of  foreign  mauuiaciurei, 
■22  ri. 
;ores  et  bypocTita;,  vii.  239, 

a  and  bjpocrites,  cbaiacteneticB  of^ 
0. 

tria  genera,  tiI.  239, 
the  meaning  of  the  fable  of  Ericb 
thoniii»,  vi.  7l\G. 
«  kindi  of,  f  il  250,  251. 

t  Ux  breach  of  a  decreej  tIL 
>, 

ipite,  tenure  intended  by  Iaw,  tii.  547, 
I.  ^ 

IminAlibui,  luJldt  genenilis  malitia  in- 
IbniA,  cum  facta  parii  gnldu^  vii.  3(?4, 

PI,  Hon  remota  causa,  aed  proxima  ipecta- 

Uii,  327—3:^0. 

itd  windows,  Ti.  484. 

■  of  Peru,  their  goveniraent,  TiL  22. 

BAtloii,  the,  vii,  223. 

lainty  of  intendment,  tii.  33 D, 

W,  West,    buniingi  by  lightning*  thcro, 

vi.  512. 
bnner  inhabitant*  peHabed,  how,  lA. 
(prtiireH  the  Indjjin*  will  undergo,  ru  471» 
"^ ,  emblem,  the  hand  on  the  centre  of  « 
der,  ^'i.  179 
7,itoffaina  tweet,  why,  viL  B9. 
I  film  Mvied  by,  error  upon,  viL  360. 
ntmctt  by,  vii.  369. 
r  bt  icised  to  a  me,  viL  43f». 
pit  a  uie,  vii.  442— 44;S. 

f  marrioj^  of  Prince  CharU* 


LilaDtry,  ttrength  of  an  artfly  eontitteth  in, 
vi.  95. 

the  nerve  of  tn  armyj  vi.  446,  5S8, 
InfiiColed,  vii.  207. 

InJinmtaa  ctilpAhiliB,  ezcuseth  not,  vii«  346. 
Informationi  pi-rtal,  bow  evaded,  vi.  96. 
In^OAslng^  vi.  4IQ, 

loheritance,  matemal  ancestor,  when  preferred 
to  the  paieniftl^  vii,  32B. 
the  nature  of  an,  vii-  523,  529, 
InjuactioEa,  vii.  702,  763. 
lauovatiom,  essay  on,  vL  432,  43tl 
lEnocent,  Pope,  euibauy  to,  from  Henry  VIL 
vi.  61. 
tends  a  cap  of  maintenance  to  HeniyVII. 
vi.  186. 
Inquisitive     people    commonly   enviuas,    vf. 

39,1. 
tnrolmeBt,  statute  of,  vii.  422. 
Injipiesj,  ditit  in  corde  auo,  Non  est  Deuj, 

vii.  2:i9. 
Inaolent,  the  most  subject  to  envy,  vi,  395, 
Initauration,  tbe  work  Bucou  himKlf  moat 
esteemed,  vii,  j  3. 
his  motive  in  writing,  vii.  li. 
InitlCQtei  of  Justiniai]«  viL  314. 
iDBurr&ction  in  Yorknhire  ngainit  the  com< 
miaaionen  appointed     by    llenry    VII,   lo 
raise  a  subsidy,  vi.  6B, 
Intelleotnal  powers,  helps  to  the,  vii.  97^ — 

103, 
Intent,  malicioui,  vlL  364,  365« 
Intention   in    criminal   caset,  vii,  329,  347, 

un. 

Intercarms  magniii,  treaty  between  Henry 

VII.  and  the  Archduke  Philip,  vi.  173. 
Intcrcnrani  malm,  treuty   between    flenry 

V[],and   Philip  King  of  Castile,  vi  17^ 

232. 
Interlocntoria  sententia  revocari  potest ;  de^ 

fimitiva  non  potest,  vii.  374, 
Inlerf  retatio  verlxiruifi,  qjtite  vitio  caret,  ac* 
cipiendii,  vii.  336, 
quie  mnnino  recedit  aliterA,  divinatio,vii. 

Interpretation,  mlei  of,  at  law,  vii  333-* 

342. 
Intestate,  why  men  die,  vL  602. 
Intmsiona,  iitfommtions  of,  fiilLsely  charged  by 

EmpBon  and  Iliudley,  vi.  218. 
Invidia,  tniiiatat4!d  ditcontentment,  vi.  Sfl'S, 
apud  excellentes  artifices  dominatur^  vi. 
659. 


3  V   3 


l]tDfi!!C  TO  TUB 


IpMOTatei  —  eotttMHfd. 

of  Inking  security  from   the  Lacedienit^ 
niani,  viL  145. 
Ira  hominu  non  tmpli^t  jiuticiiim  Bei,  ▼!.  364, 

544. 
Ireland,  Stmneir*  rebellinn  in,  rl  47 — 54, 
Ferkin  W&rbeek   make%  a   second  raiu 

attempt  to  nitie  rrbelUoo^  vL  16'J. 
quieted  by  Sir  E.  Pojaiug't  coEUiniwioo, 

vi.  154»  1«2. 
HtHTjt  VIL  attempit  to  iutfodttce  Enffiuk 

oMnnvrt,  vi,  IdB. 
few  ca»e8  ©f  Use*  in,  wKy,  vii.  406. 
■uhject   to  KiigUfih    1a  «f   by  charter   of 

King  J  ah  ti,  m.  6B0» 
Henry  V 1 1 L  firat  >tjled  king  of,  vii,  677. 
Irish  reWI^  petitioned  to  be  hanged  in  a  withy, 
vu  471. 


laaliella,  Qaeen  of  Ca^tHe*,  her  Atm.i%  tT,  ^ 
policy  of  Henry  VII.  thewtipuB,  n  t*\ 

226, 
ker  sHying  concern  big  good  fBi 

500, 
of  a  man  of  good  preietioe,  Tti*  1S&- 
Ferdinand. 
Ita  qtmd,  yiiu  55H, 

Italians,  conipoBition»  of  Ibeir  goods  takta  \ 
the  king,  ti,  39, 
make  little   difference  bettreen  chili 
Mnd  near  kinafolki,  vt  S9(K  •^49, 
Italy,  all  t]obIf&«e  or  peiisAntry,  iri,  95. 

policy  of  iieury  VIL  pe^pecltnp* rl  Ilti 
Itch  and  eiife  ciin  no  man  pleaue,  til  2Qt 
IteratiOQt  are  coniuutulv  )om  of  liuie,  ri  I3J 

557. 
I77i  why  ncred  to  Bacchuai  vi  i43» 


James  I.,  whether  Bactm  wroi$  th«  Hittury  (^ 

iftnrjf  VIL  liJUttter  him,  vi.  B— Hi. 
hi9   alierationt  in  liacoui  ma»uiti.Tif4  of 

the  reign   of  I/enry   VIL   iv.  29,    34, 

38. 
hi*  dependence  on  the  Homm  of  Commom 

for  snpptieif  vji.  41- — 43. 
»!iyingi  to  hit  parliament,  vii,  166.  167. 
hi»  ai>awt*r  to  a  book  of  the  Cardinal  of 

Kverciix,  ik 
of  the  provinnUl  pArt (Amenta,  i&. 
on  residence  in  ihe  ctiuntry,  vii»  175, 
anecdoU?B  of,  vti,  175,  17ti, 
ajjtfMtfuia  JMii^il  io  a  neur  paU^t  o^e  ; 

tkt  proceeding*   th^rtvpOH^   vii.   €Bii — 

fiRG. 
James  DX  of  Scotland,  HeDTj  VII.  tendi  itii 

cmbaKfty  to,  vi.  tJ2. 
k\*  death,  vi.  I/O. 
killed  at  BanntH-kibQum,  vl  91. 
James  IV.    of  Scotland,  at  the  devotion  of 

Fniiici",  vi.  1 1 9, 
denmtid»  reprmion  for  tlie  murder  of  the 

Scot*  at  Narhaniy  vi.  \3f), 
make*  peace  with  Henry  VII,  vi.  200. 
umrrieit    Marg^iret,    dtnjghter   of    il^nry 

VIL  vi.  216, 
I/cfrry  Vii.  diclwrea  war  againU  hirn^  vi. 

1-21,  \i2. 
bis  reception  of  Ferkin  Warbeck,  vL  161 

—  16ti. 
invades  Nortliumberland,  vi.  166 — 171. 
ngnin     invadee     England,    and    bct^eges 

Norham  Caatlc^  vL  lai, 
frtirea  before  the  Earl  of  Surrey,  *6. 
11  ialog  tent  by  Henry  with   proposals  of 

peace,  vi.  165. 
refuses  to  give  up  FerVvTi,  n'u  V^Q, 
dtsmii&es  ^im,  iL 
Jaioa  I  he  TheBuilian,  Vii.  l^, 
oC justice,  Vii,  IM. 


Jermyn  and  AiJcewls  caae,  vii  564. 
Jest,  some  •ubj(;cti  privileged  (ruiA»Tkl 

564. 
Jesoita,  cunning  of,  vK  428. 

pretence  of  io   Engiand,  it  msian,  Ta 

ISA,  7m 
aiding  and  relieYtngt  a  case  of  PraonutR, 
vii.  742. 
Jews,  tl>f it  idolatries,  rit.  31. 
Joan,  or  Juanna,  duughter  of  FerdiDatH}^  *^ 
Spain,  wife  of  Philip  knig  of  Ca«tit«, 

vL  2:j3. 

htr  nmrt-iiuje  viih   Henry  VIL   t>f  E>^ 

fund  tkif^kt  uf,  vi.  235. 
die«  insane,  vi.  233. 
JoKa  a  Cbamber,  Hfaiis  llie  ri»inp  in  Tnni* 
efjire  and  Durhani  agaiutt  Ueiirjr  Vll. 
vi,  09. 
banged  at  York,  Hk 
John,   king  of  Arragon,  mortgage*  Hascigoon 

and  Perpignian  to  France^  v».  139. 
Jolmson,  Br.,  three  things  material  ia  i 

ncsi,  vii,  162. 
Joint  tenanU,  vii.  364. 
Jones  t?.  Fiks,  case  of,  vii,  6!>8l 
Joiepk,  MIcbael,  a  furrier  of  Bodn 

of  the  insurrt'^clioii  iq  Comwail  I 

Henry  VII.  vi.  176. 

taken  priaoner  at  Blackbeath,  tL  18^  j 

executed  at  Tybom^  »6. 

Juanna. — See  Joan. 

Jubilee  at  Rome,  a.ei.  1500^  vL  209. 

Judah  and    luacliar,    the    blesaiiig   of, 

never  meet  in  one  state,  n,  446,  587. 

Jadges,  their  office  is,  jus  dicere,  noi  jvs^ 

vi.  506,  582. 

sbould  be  more  learned  than  witty.  is«<« 

reverend  than  plfiniible,  laoce  advijei 

^ic  %Tvyu\.,  \%  ^«  oK^Vk^  xeobM^noL  'A>9yL 

tt>*i>fcttt  ^\.  aSS'i ,  Via.  
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Cornish  rebels,  vi,  177. 
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Poynings,  wi  155. 
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King  —  roniinwd. 

icketJtfr  bjf  Bacon^  vi,  593. 

a  mortal  god  on  earth,  vi,  595. 

nature  and  exercise  of  his  prerogative,  vL 

597—600. 
cannot  be  seised  to  a  uie,  til  435. 
mil  J  be  cestui  que  uie,  vii.  438. 
mi\y  dechire  a  use,  vii.  44*2, 
bas  a  dnuhle  capacity,  in  his  tiatnml  body, 

and  in  h'm  body  p<>litic^  \i\,  (i67,  668. 
his  H^ht  shall  not  be  queitiomi^d,  uiiJi'ss 

he  be  a  party  to  the  cause,  vii.  6!^2, 

694. 
Iiatb  privileges  in  his   suitt,  which   the 

iiibjecl  hath  not,  vii.  693. 
how  made  party  i&  a  suit,  vu.  f}94. 
bis    prerogatives    in    sueing,    vii.    700, 

701, 
can  create  an  office  de  novo,  vii.  71ti 

717. 
Zingt  not  envied  hot  by  kinp,  vi,  394. 

have  few  things  to   desire,  and  tuany  1 

fear,  vi  419,  552. 
sometimes  set  their  hearts  on  toys^  wh|-^ 

^*  .*  ^         N. 

\j\UeT  ^*es\T%,  ih. 
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often  wili  eontndictories,  tL  420. 
dftngen  to,  from  their  neigbboniv,  ^ 

wiv«8,  vi.  43L 

children^  ib. 

prelates,  ib. 

nablet,  tL  42QL 

Moood  nobief,  ^ 

meftbanta^  tS^ 

men  <if  war,  vi.  423. 
fcsrmble  heavenly  bodies  ib, 
iriumvirata  o4  Henry  VllL   Francia  L 

tuid  Charlft  V.  vl  420. 
tbrir  fiit'nuritpe,  vi.  4tMi. 
nnil  tHeii  kiiigdouUf  man  and  wifp^  vl 

70S. 


Kingdoma,  essny  on  t)te  true  itiwrnlatm  tt,  ti 
444—432,  686—588. 
ciiu»ea  of  their    true  greatntn,  m 
49, 
Eizig'A  Bendi,  inititutton  and  jndidktiaRi 

vi,  85  ;  ?H,  465,  471- 
Koee-timber  for  »hipa,  ftome  men  reienUr,  HL 

J  05.  546. 
Knesworth,  Major  of  London^  Eoed  Jti 

by  Henry  Vll,  n.  236, 
Emght'Mfvicej  tiL  48L 
EmghU-bannerett,  twelve    made  by  HoifJ 

VU.  vi.  34. 
Knightg  of  the  »bjre,  rit,  548. 
Knowledge  is  but  remenibnincf,  ti  51JL 
itBiiLf  u  power,  rii  2oX 


Labrador*  SubA«tmn  Gabatn  wiils  to,  vi.  1f*6. 
Labyrinth  of  Docdalu^,  nieaiiin]^  of  the  fabU-, 

vi.  734,  J^A^. 
LabyrintbE*  Djcdjili,  vi.  659,  G60. 
LacedECHiondani  Litight  by  EpominandAs  to 

''fM'ftk  loiitf^  vii,  155, 
Lambert  Sinmell  the  Pretender,  vi.  44 — 59. 
crowijtffi  Ht  Dublin  J  vi.  54. 
eiidi  as  a  scuJliou  in  the  royal  kkchcn, 
vi.  59. 
Lamia  thf  courtezan,  vii.  153. 
Lampadiferorum  certamina,  in  honore  Pfo- 

liietfiei,  vi.  G70,  675, 
Lancaster^  Home  of,  ita  title  Id  the  throne, 

vi.  -29;  30,31. 
Landloper,  vi.  133. 
Land!.— ^S^r^  Property. 
Languagei  ihould  be  learat  before  travelling, 

vL  417. 
Langaedoo,  wine^  arid  woadi  of,  to  he  im* 

pj tried  only  in  Knglish  bottoms,  vi.  95. 
Lanthony,  Prior  of,  made  Chancellor  of  Ire> 

Iiin4,  vi.  154, 
Laodicijaiis  and  lulcetvann  penona,  vi.  382. 
Latham^  llfory  VI L  gopa  in  proj^esi  lOj  to 
mnke  merry  wiih  Sir  Thoina*  Stanley,  ti. 
15^ 
Latimer,  BiBhop^  hk  propetal  to  enrich  the 

king,  vii.  126, 
Latin,  taw  I^tin,  vii,  4lL 
LatmOi,  dtrii'dtiofi  o/,  vi.  613. 
Laudt  Br.r  likened  hypncntes  to  the  imn^a  in 
the  groining  of   the   church  roof,  vii, 
164. 
Law  will  not  intend  a  wrontr,  vii.  33(5. 
treatine  on  the  use  of,  vii.  -163 — 504, 
not  ivrilten  h^  Bacoft^  vii.  451^ — 457. 
the   diofit   highest   inheritance    that    the 

king  lialh,  vii.  509. 
the  greet  organ  by  which  (he  sovereign 

power  doth  move,  vii.  646. 
fi4Vt>nr  of,  whal,  Tii,  663* 
of  nature^  ib* 


Laws,  to  be  treated  of  at  Iftige  byUieb 
rian,  why,  vi,  ilG* 
admiiuttration   of   penal   lawi«  n>  397J 

583. 
like  eahwebi,  vii,  150. 
cannot  be  made  irrevocahle,  vii.  371' 
coyHiet  of,  ib, — See  Sutntea. 
Laws  of  England,  dij^est  of,  parposed  ^f\ 
Eacon,  vii.  14,  302. 
a  preparation  for  the  union  af,  Tii.  7^1^ 

743. 
advantage  of  tuch  uaion,  vii*  731* 
iimilarity    between     the     Englisb    mA 
Scotch,  vii,  732. 
Learning  floimshes  in  the  middle  tgi  <(• 
ilaie,  vi,  516»  517* 
the  art  of  unlearning,  vii,  150, 
Leaae,  made  by  a  parton,  avoided  by  bti  m* 
cpjwor,  ^ii,  ,T27. 
by  heir  of  disseUor,  vii,  350,  351. 
by  discontinuance,  vii.  352. 
by  coparceners,  vii,  359. 
for  years,  vii  488. 
for  lives,  vii.  489. 

Stuu'e  of  LeMca,  32  Hen.  VIU.28,  ' 
632. 
Leeti  and  law  dsys,  vii.  467,  468,  750. 
Legaciei,  vii.  504. 
Legialatorea,    perpetni    pnncipei,  ti  50^ 

532.  J 

Legnm  leges,  vii.  320.  I 

Leioeater,  Lord,  Sir  Ntcholat  Baooo  to,  vA»' 
160. 
Gulditi)(ham*»  saying  to,  on  the  eneloni* 
of  Corobury  Park,  A.  m 

Lfiitiire,  dyhtg  at  leisure,  vit  165,  V 

Lepanto,  battle  of^  vi.  45)  ;  vii  19. 
Lethe^,  nmneth  a»  well  above  ground  as  belov, 

vi.  512, 
Latter  a,  from  Henry  VI 1.  to  the  Mafir  sad 
Aldermen  of  London,  vt.  13)^,  'J3j, 
others  from  Calais,  vi,  207,  *" 

of  attorney,  \n,  365, 
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^Ketters  Tsitent,  f^rmt^  io  AfuMl  L^  Jasm  L 

LQ&don^^n/miie<i.                                                 I 

K            v.i.  683—686. 

and  A  Idemietu  announcing  the  peace  of       1 

^H       EtiK^ibetb    foiled   ill  the  like   gnml  to 

E^tapleft,  vl  13L                                           ■ 

^H            Cavetidi«h,  ib. 

othen  ffora  Calais,  vl  207*                              B 

^H        of  fiubpcenaa,  tii.  GBQ, 

bound  for  the  pfrfomumce  of  the  Omt^ 

^H        of  the  writ  of  Diem  tolvit  extremiun,  Ht. 

behvten  flenr^  VII.  and  ike  Ardidakt 

^V        oi  !iL'«nBet  of  al it- nation,  ih. 

Philip,  vl  173. 

^m         of  the  writ  of  Siippiicavit  Riiperfi4?deii«y  ik 

threat e I] ed  by  the  Comiih  rebels  encamped 

^B         or  the  writing  of  k'ttenniiMive  to  York,x6. 

at  Bkckheath,  vi,  178,  180, 

^H         of  the  writing  of  affidavits,  vii.  7*)U. 

pays  a  benefolence   of  5000   marks  to 

^H          of  extents  on  itntute  «tAp1e»,  ik 

Henrj'  VIL  vi.  2^24. 

^H         of  nuiking  com  mis*]  oris  to  the  dwlegnte*,  tft. 

or  country,  for  a  residence,  vii,  175, 

^M          of  cursitors,  for  original  wnts,  ttt. 

Long  robe,  penons  of  the,  vi.  223. 

^m          for  tncajuringliiien  doib,  grmiled  tciJolm 

Lacg,  Eoger,  plou  Perkin  Warbeck*B  escape 

■              Butler,  vji.  71^, 

from  the  Tower,  vi.  '202,  203, 

^M          of  new  jnrentioni^  vii.  717. 

LongffiTltas,     medicina*   ad    prolongntmiiim 

■          for  leet4,  iL 

vufie  faciei5te&,  an  veteribua  nolie^  vi.  572. 

^B          ^xemplificAtionfl  of,  vii.  773, 

longevity,  art  of  prolonaatinn  of  life  known 

^KX«ticlppQ««  hi&  ichool  charged  with  Atheism^ 

to  the  fine  tents  and  lost,  vi,  749. 

■       vi.4l:i,559. 

Lopei,  Kodorigo,  tried  for  a   c^mspiracy  to 

^KXewis  XI.  di>sen«si  hi&  tonn<?nror,  vi.  440. 

p'lison  Queen  Elizabeth,  vi.  357. 

^B^        broiigbt  the  crown  out  of  ward.  vii.  15X 
^BLewii  Xll  to   hii  Swim   mLTcciuihet,  vii. 

L?rd  of  the  Hutidred,  vii.  467. 

Lot  the,  vii.  21 L 

K     ftl. 

Lottii  XI.  afrsiid  of  an  able  man,  vi.  342. 

Hj,ewii  Bowlegs  castj  vii.  527. 

hja  favourites,  vi,  718. 

^KiieZ  regifl^  vii«  570. 

Ferdinando,  and  Henry  VIL,  trea  magi 

^■^       talionii,  Tii.  135,  347-—  See  Law. 

of  kingt,  vi.  244. 

^Bllb«ll  against  the  stat«,  ?i.  407,  .^a^. 

Love  compared  with  Envy,  vi,  392. 

^B           a^ninft  Henry  YJl.  vi,  1.^>3, 

essay  on,  vi,  397,  3!^,  557,  558. 

^FXiberatorei  imperiamin,  vi.  50^,  h32. 

the  stage  more  b-hn!dcn  to,  than  the  life 

Licences  to  ©olUct  for  luues  by  tire  atad  water, 

of  man,  vi.  397.  557. 

vii.  773. 

in  extravagance^  the  excesses  of  it,  vt. 

^m  Xiicet  dispositio  de  interesse  fiitnro  sit  inutilis. 

397.                                                              ■ 

^B       tain  en  pot€»t  fit^ri  dcclaratio  praicedenj,  &i;». 

the  niin  of  business*  ri.  398,  558.                 ■ 

^      vii,  362. 

nuptial,  friendly,  wanton,  vi,  398.                    ■ 

licita  lj«n^  miicentur,  formala  n^ii  juris  oh- 

a  crowd  i«  not  tompany,  and  faces  are  but        fl 

»ut,  vii  379* 

a  gallery  of  pictures,   and  talk  but  a        1 

^L  lie,  L(Td  Chanrpllor  DattonV  pun,  vii,  136, 

tinkling  cymbal,  where  there  ts  no  loire, 

^m          why  men  low  lie*,  \i.  377.                           ' 

vi.  437. 

~            the  il^ame  oC  tL  37 JJ. 

Vfithamt  end  hath  no  end,  vii.  146.                     ■ 

light,  dry,  the  bent  »oul,  vL  441 ;  vii.  1 63,  220, 

as  though  you  should  beieafier  hate^  viL        fl 

L   Lightnings  in  ibe  W«*t  Indiii,  vi.  51*2, 

150,                                                              fl 

H  Likenesses  of  children  to  rdatious  mther  than 

love  me  little,  love  me  long,  tii.  203.^^fes        fl 

^B       pa  re  Ills,  vL  391,  54  &. 

Cupid,                                                           ■ 

^BXimitation,  a  atatute  oS,  pained   bj   Henry 

Lovell,  Lord,  his  rebellion  againit  Henry  VIL        ■ 

H     VH.  vL93, 

vi.  42,43.                                                     ■ 

^BXiucoln,    E«ri   of,  joinn    th«   Irish   rebellion 

lands  at  Fouldrey  in  Lauras  hire,  vi.  50. 

^H              xigjiinst  Henry  Vii.  vi.  5"2. 

mystery  respecting  his  death^  vi,  50. 

^B           joiiiB  hnttle  at  Newark,  vi.  .^7, 

aaib  to  Flanders,  vi,  52. 

Lingard,  I>r.,  on  the  rrsioraiion  of  the  Quem 

corresponds  with  Sir  Thoina*  Ermghlon,        fl 

iJtHVftffers  dotetr,  Av  Ihttrif  VI I.  vi.  46* 

rl  53.                                                           1 

Lions  Tiiider  Salomoiia  throne,  vL  510  ;  vii    ' 

Low   Comntdei,   excellence  of  their  govern- 

tjas. 

ment,  \i,  405. 

Liver,  sanea  taken  for  ^iftease  of,  vi.  437. 

cycle  of  weather  observed  in,  vi.  513. 

Livia,  when  met  by  naked  yotithp,  vii.  139. 

their  wealth,  vii.  61, 

L  XoflJl  fraro  the  Citv  of  London  Io  Henry  VII. 

have  the  Ijcst  mint**  above  ground  in  the       ^ 

H              c.f  4000/,,  vl  i^7. 

world,  vi,  410.                                              ^t 

^B         l*^"»  borrowed   from    his    subject*    by 

Lowe's  casti  of  tenure^  Bacon's  argument  in      ^H 

I^                Henry  VILri.  174, 

vii,  54(5 — 556,                                                    ^H 

London,  the  dty  contributcA  900 U?.  to  a  be- 

Ladlow  Castle,  scene  of  the  death  of  Princo     H 

^H               nevoience,   in   the   7th  year  of  Henrj' 

.-Arthur,  son  of  Henry  VIL  vi.  215.                    ^M 

B             VIL  vi  12L 

Lucrum,  hive  Atalfinla,  vi,  667.                            ■ 

^M         army  of  Henry  VII.  a&iembled  at,  for  tlie 

Lttcullns,  his  winter  residence,  vi.  482.                ■ 

^H              invasion  of  France^  vi.  V2K 

Eiiii  faction  of  OptimateH  ^*  490.                        H 

^B         kttds  tent  by  Henry  VIL  to  the  Mayot 

Pompy's  saying  to,  viu  UO,                  ^^^^B 

^^^f^^^^^^^^^^^TOEX 

^^^^^^^^^H 

F              I*iid£rvlcTig  XI,  Fmncomm  rrx,  ti.  6-14. 

X.tLxeiitboiUK»  Fraaeii  Lord  ot  amWii^| 

L              Inlliui  Typocosmia,  rii.  HJ2. 

to  England  from  Charles  VIII.  vL  104,       ■ 

^H         Inngt,  flower  of  sulphur  taken  for  the,  vl 

Lyei&U,  abbot  of,  hit  case^  v^i.  710.                 ^H 

^M            437. 

Lycar^u*  on  equality,  vii.  129.                     ^| 

^H        LttpOi  legam,  y\\,  632. 

of  the  berocftof  the  heathen^  vii.  155.          ^| 

^H        IitUdn,  ncJU-  Greenwich,  vii,  175. 

1                                                   M.                                             I 

^m        Kiioliiftvel,  otjcct «/"  Mtf  r»w«;'  vi,  9. 

Mannarhood  of  tLe  klngdiyra,  tL  94.            H 

^^^                eayiiig   of,   ihat  Chriiiianity    hnd  given 

^H                  good  men  up  io  ptcj  M  tyi«tit»t  vL 

Manors,  oriain  of,  vii.  483.  435.                   ^| 

^H                   40:),  o44. 

Maaalaaghter,  vii.  463,  464.                       ■ 

^^H                ofi  partizAnthjp  in  princcA,  vt.  40U,  580. 

ManteU^i  caie.  vii.  618,  61^.                        ■ 

^^P               on  force  of  cuitcnn,  vi.  470,  572. 

Mannfaetnrea,   where    foreign  nntiriiik  *<^| 

^^F                traduceth  Gregory  the  Oient,  vi.  513* 

but  superfluitiefv  foreign  mani&etBrwM 

^H                 on  the  tiiiowi  of  war,  vii.  40,  55, 

should  be  prohibited,  vi.  223.              H 
one  nation  selleth  to  another  one  ofibfilfl 

^H        Mackintosh,  Sir  Jamei,  h»s  remnrh  on  Bacon  § 

^M                       liiMory  o/Htmrjf  V/I,  v\,  8—10, 

things,  vi.  410.                                    ^1 

^^1                 Am  cAafy.*"  (jj«»iivm/,  tI  10 — 15, 

effect  of  on  the  military  apirit  of  a  all^^| 

^^H                 iUt  bttd  haUi  of  QiiarxH^  Baco$ii  pkm9»- 

vi.  448,  588.                                          ^ 

^H                   o/<>«^,  vi.  217. 

Mantuing,  arable  land  cannot  h%  wmttd     1 

^^B                 on  the  share  of  Feniinand  tf  Spain  fM 

without  people  and  families,  vi.  9^                 1 

^^H                        dit  ejrecuiion  oftkf  Earl  of  Warwick  Ity 

Marbury,  the  preacher,  vii.  133.                        1 

^P                        firvry  VIL  vL  :204,  205,  2  J  2. 

Maroelliu  and  Regolus,  the  fidsv  accuseti,  vi     1 

B        Madden,  Sir  Frederic,  oh  Pcriim  Warheck, 

14!).                                                          ^        1 

H 

Marohea,  juHsdiction  of  tha  (mart  of  the.  Bs- 

^H         MadmaB.  felony  by,  tiu  346, 

4-uii^s  argument  on,  vii.  587 — 61 K      ^d 

^m              hiimicide  hy,  vii.  ^46^  St/O, 

menning  of  tli«    word,   viL   587.  ^^^| 

^H               trcHpaAt  b>%  i6. 

594,  «07.                                            ^ 

^H          Mcpcenat  on  the  marnaj^  of  Julia,  tL  439, 

Marcni  Antoniua.  one  of  the  only  two  grvat 

■          Ma^na  Carta,  vii  512,'  513. 

men   of  history  carried  away  by   lovt,  »i 

397.                                                            ^H 

H                     5fT0. 

Margaret,  lady,  eldest  daughter  of  H^jH 

^H         Mahomet  hiA  iword  not  to  be  taken  up,  vi. 

I V.  songh  t  i  n  marriaire  br  Jaini*  lY ,  vw20^H 

V 

Margaret,  Lady,  mother  of  Henry  VIU  htffl 

^H                  going  to  the  mountain,  tL  402« 

dream,  vi.  245.                                              ■ 

^H                   Wm  oppiirLiLnities,  vl  514. 

Margaret,  Dnteliest    Dowager  of  Savi^H 

H        MaUoe,  vii,  364. 

ioui;ht  in  marriage  by  Ueniy  Vlt.  ^^1 

^H                  muAt  be  proved  io  capital  caaefl,  bat  not 

234,                                                     ^1 

^P                      in  civil,  vii.  347,  34H, 

mnrriage    postponed    by  reason  rf  *^*^ 

^^           MalicioM  intent  in  crimiim'  cnjes,  vii.  364,  S65. 

king's  illness,  vi,  2.^5. 

MftlpertiM,  Lord,  fnij,<jt  tulimjn  to  Henry  Vtl. 

Margaret,  dauiihter  of  n^nr?  VIL  mirrirt 

^_^             /rum  lireiu^m^  vi.  f/8» 

^B         Malnm  granacum,  a  PraieTpiuA  guttatum^  vi. 

her  jointure,  ti,                                         _^B 

■             6«0, 

Margaret  of  Burgimdv,  favoura  the  Irish  fiH 

P                Malum,  an  Dew*  auctor  mnli,  vii.  242. 

ht'ls  against  Henry  VII.  vi.  52.53.    ■ 

L              Mamolucbes,  Suhnnrv  of,  vii.  33. 

receives  all  traitors  agaiiut  llewy  VII^I 

^m          Man  livfa  ih«  life  of  a  tree,  vi.  S02, 

vi   89.                                                    ■ 

^H                  his  creation  by  Prometheus^  vi  745, 

rais*^*  up  Perkin  Warbeck,  vi  133.        ■ 

^^^                 the  centre  of  the  world,  vt.  747^ 

tmins  heraelf  for  the  pari,  vi.  134,  135.  ■ 

^^B                 inoftC  coropojite  of  beings,  ib. 

sends  him  int*)  Portugal,  vi.  136.             ■ 

^^M                 a  rnicrocoim,  Uk 

tbpnce  to  Ireland,  »&.                                | 

^^1                til  all  living  things  most  susceptible  of 

•endi  Stephen  Fry  on  to  him,  vL  137^ 

^^P                     iinprovprnent,  vii.  99. 

Peikin  return*  to  her  in  Flaodezi,  vi  ISl 

^H                  tri-rilion  of,  vii,  221. — 17*/*  Homo, 

Lord  Suffolk  flies  to  her,  vi,  211. 

^H         Man,  Isle  of,  lawsuit  respecting,  on  tfie  death 

Marignian,  Charles,  ambaaaadiir  to  EngM 

^^^                    uf  Frrdiimrid.  liiirl  of  llfrby,  note  by 

vi.  104. 

^H                   Bacon  in  Oimdei],  vi.  358. 

Marlebridge,  statute  of,  vii.  411,  531,  541 

^H               granted  by  Edward  III.  t»  Lord  Darby, 

Marriage,  essay  on,  vi,  3^1,  392,  5l7,  54l       . 

H^                   vii.  510, 

the  right  time  to  many,  vi.  392.           ^ 

^H        Mandata  licita  recipiunt  strictam  interpreU- 

Orpheus  why  averse  to,  vi.  722,            H 

^H           tiunem,  led  illiiita  latam  et  ejctciji9>s  vii. 

like  a  black  pudding,  vii.  1 1 1.               ■ 

^H            r{fn\  3(>G. 

second,  Cato  the  Elder  to  hit  ion,  fit  1<^| 
^          ^Vmxl^a  taactf^Tii  156.                        ^| 

^^^^2|tt||'^<'>  ^"^  l^^' 
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lUniAgv — commued. 

between  Nurm&iu  and  Savom,  encounigtrd 

by  the  Conqueror,  rii.  48K 
by   proxy,   of    Maxtmilian    wttli   Anin; 
Diitche«t  of  Brittaine,  vi.  lOL 
Martin,  FnmcU,  leut  by  H«nry  VII.  to  in- 
t^tiirr   touching  the  person  and  coiiditiou  of 
tlu-  ilxweti  of  NMf>l«s,  vi.  2*2 7 » 
MaxshalM&i  iaatitutioii  aud  juriadktioa  of, 

vii.  466. 
Martin  Swart*  leader  «f  the  Almaiae  force 
Agninfii  Henry  VII.  vL  53. 
killed  at  Newiirk,  vi.  Btk 
MartyTdomi,  why  to  be  reckoned  among  mi- 

racl4fa,  vi.  514. 
MartyTl,  their  dying  wordi^  Vikt  tlie  long  of 

the  «w»n,  tI  734, 
Mazy,  datigiiter    of    Henij   VI L   trenty    of 
marringe    between    bi*r    and    Charlfi 
Princt;  of  Cattile,  vi.  2^6, 
never  carried  into  effect,  xl  20G,  207. 
Mason^  Mr.,  bii  retort  on  the  friend,  who  re- 

tUBed  to  lend  him  a  buok^  vii.  135. 
Maaqtiei  and  triutnpht,  eisay  on*  fi.  467,  iSU. 
Materia.  Proteus  tignificat,  ti.  6,>1,  65"2, 

dc  •tiniulo  ejui  per  pniralionem^  vi.  G,i5, 
Mathaw,  Toble,   Utler  from   IUcuh  r*/efHnt/ 
to  hi*  hitiory  of  lleftfy  VI fL  vi.  267. 
to  Cotmo  de*  Medici,  letter  dedicatoiy  tt/u 
truttsiation  of  Bacotii  Essaj^w^  vi,  370. 
Mattacina  of  human  fortune,  vi.  5^. 
Mattar  in  perpetunl  Eiix,  vi.  512. 

repreAenteci   by  the  fable  of  Proteut,  vi, 
,  725,  726. 

pnmary  particles  of,  vi.  730. 
Mattlistii^i   collection  of  prt9|>er  word»    for 

itirtaphon^  viL  102. 
Mattiice  r.  Hasard,  case  of^  vii.  60 fl. 
Max    MUlIer,    Pro/esMtr^    ^u    crplanutioH    of 

Gr^ek  M^hfi$^rl  610—614. 
Max!  mil  inn.  King  of  Romans,  rival  of  Cbarlea 
VIIL  \i.  64,  68. 
rebellion  of  ht«itibjectt  in  Ftatiders  vi'  ^^*' 
inipri»i)ned  at  Bruge*  hy  the  r  eh  vis,  vi.  99. 
married  by  proxy  to  Annej   lJat4:beAt  of 

Brittaitie,  vi.  1 01. 
bit  daughter  contracted  lo  Charles  VIIL 

vi.  102. 
trcfive*    the   newa   of   the   marringc   nf 
Chrtrle*  VUl.  to  Anne  of  Britlaiue,  vi. 
114. 
•ends  aniba»»adnrt  to  KnglAnd  and  Rpnin 
to  raise  a  league  against  Charles  VHl. 
vi.  115. 
unprovided  for  mar,  vi,  127. 
aspiret  to  the  government  of  Cantile,  on 
the  death  of  Philip,  vi.  2'M.  235. 
of  the  law,  vii.  327— 503. 
dedication,  vii.  313—317. 
pn£M«,vii.  319— 323. 
aim  and  plan  a/,  vii.  302—303. 
datif  of,  vii.  310. 
May,  bloMoma,  belter  than  Mmch,  vii.  79. 
t/*itftet  in  harvest  iimff  Falfer^f  remark,  vi. 
*i.6l. 


Mayeime,  Duke  de,  Lieut  Gen.  of  the  etato 

and  crown  of  Frrinc«»  vi.  355. 
Mayhem,  error  on  appeal  of.  vii.  868,  £167. 
Mayor,  Lord,  hi*  feast,  viL  182. 
Meatttyii  ktjt  tttter   to   Bacon  rtMpecting  hh 

HitiorH  of  flt^ry  VIL  vj.  38. 
MeckamiaU  arts  iourish  in  the  decline  of  a 
stiiie,  vi.  51 7. 
represented  in  the  £ilile  of  Drcdoliu,  vu 
735. 
Mediator,  Chriit%  ofRce,  vii.  21&. 
Mtiditationefl  lacrs,  vii.  233 --242. 
tranalntion,  vii.  243 — 254. 
prffue'\  vii.  229,  230. 
Medusa    elain  bv   Feriieui,  meaning  of  dnie 
fable,  vi.  714—717. 
int<>rprt"tatio  fabultE,  vi.  641 — 643. 
Melicatonei,  vl  487. 

Meninon^  the  fable  of  his  death  alliidet  to  the 
early  death  a  of  laen  of  high  pri>ini»e, 
vi.  726,  727. 
interpretatio  fabntfle,  vi.  652,  6/) 3. 
Memorj,  all  knowledge  is  but  rcmemhmnce, 
vl  512. 
narrative,  vii.  103. 

artificial,  holpea  by  eaerci»e,  vii.  101. 
Meuacei,  vii,  369,  378. 
Mondosa,    hi«   Baying,   concerning   the   vice- 
roy at  ty  of  Pem^  viL  131. 
Merceaairy  forces,  vi,  446,  507. 
Mereliandisiii^  is  the  vena  porta  of  wealthy 

vi.  474. 
Merohants,  their  value  in  a  state,  vi.  422. 
Merehant-itran^ri,   law*  of    Henry  VIL 

relnliiitf  to,  vi.  Bit,  95,  96. 

Mercliaut^dveuturen  of    England   induoa 

parliament  CD  abuliib  the  monepnlies  of 

nierchant-adveutarers  of    London,  vi 

175. 

recaltecJ  from  Flanden  by  Henry   VIL 

vi.  147. 
coniinne  the  Flanders  trade,  vi.  172, 173u 
Meromiaa,  nervis  Juvii  Typhoni  sutTuratas, 

vi.  630. 
MBFOury  jito!e  the  sinews  of  Typhon,  vL  70*2. 
M&rey,  hipc^crites  detccied  by  their  neglect  of 

ihe  v^orks  of,  vii.  249, 
Merit  nud  fjood  works,  the  end  of  man V  m»» 

titiii,  vi.  31)9,  550. 
Metis,  or  Counsel,  vi.  424,  554, 
nipaning  flf  the  legend,  vi  763. 
inli-rpretatio  fabula;,  vi.  683. 
Mexico,  oonque*tof,  whether  justifiable,  vii.  '22» 
Michell,  patentee  for  making  writs  of  super- 

ecdea»,  vii.  606. 
Microcosm,  man  a,  vi.  747. 
MicrocoBmuj,  homo,  vi.  67 L 
Uidai ,  mrnni  ng  o  f  h  i  s  bearing  ass V  ears,  vj  .  7 1 3t 

cLir  aurt-s  «Uiini  hab^^t,  vi.  ()4Q. 
Middia  rej^ion  of  the  air.  vii.  65, 
Mlldmay's  case,  vii.  5 3.0. 
Militar  election,  vi.  27. 
MiEtary  «4Tvice3,  statute  of  Henry  VIL  an* 
nulling  leases  and   gntnts  to  *iah  aa 
neglek:i  to  serve  the  ktog^  vi.  22^i 
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Military — emifnmd* 

tpirit^  the  murcc  of  greatneu  to  itaUtf 

vi.  44f>,  596-588. 
ipirit  of  different  naiiont^  w\.  449. 
Vinervm  wooed  by  Vulom,  vi.  736. 

attemfH  on  her.  cluisUty  by  PromeUieua, 

vi.  752. 
Nutum  per  penonam  ejiw  adinobfata,  vi. 

R  Prnmetheo  tdtldtata,  rl  675* 
Minei,  tbe  Low  Couutriei  have  the  best  ininei 
Above  gfound  in  the  world,  vi.  41Q. 
arKorc*  ■ubtcrr«rieie,  vii.  528. 
Uinisteri,  tbe  tool*  cf  kiiign  vi»  705, 
HiuUtri,  a  rejo^ufe  traditi,  vi.  6S2; 
Minot,  fabte  explAtned,  vi.  734. 

interpretatici  j^bulae^  vL  659» 
Miaoiaarui,  meauUig  of  tho  fable.,  ti.  731, 
733. 
intf'rpretAtio  Oibultc,  vi.  669,  660. 
Miracles,  why  nev<er  wrought  lo  convince  an 
jiihei«t^  vi.  413. 
new  creAtions,  vii.  221. 
of  our  Saviour,  viK  243,  244, 
Miianthropi,  vL  404,  516. 
Moderator  more  trouLleiomo  thnn  the  actor, 

vi.  4,i5,  556. 
Monarchy. without  notiilitya  tymnny,  vi,  405, 
all  other  common wenitbs  aubaist  by  a  tuw 

precedent,  vii.  643. 
monarchy  grounded  on  nature,  vii.  644. 
oiiA  ogiea^ — 

a  fatlier  andi  hit  family.  Hi, 
a  »li«phord  ind  hit  flc)ck,  ib, 
Ood  and  the  world,  vit,  646. 
office  of  the  law  in,  vii.  646,  647. 
no  ewentiai  change  in,  vii.   67 1 » —  &e 
King. 
Honey^  not  the  litiewscf  war,  vi*  446;  vii.  40, 
55,  56. 
addsgreatneu  to  a  itAte,  when,  vii.  58. 60, 
Monkey   tore  up  the  privaU)   note-book  of 

Hmuv  VIL  rl  243. 
Monoculoi,  vii.  m. 
Monopolies,  vi.  462. 
Montague,  his  edition  of  Baeon^s  Apophikenma^ 

vii.  117. 
Montaigne  an  the  meannett  of  falsehood,  vi. 

Kontiom  pr:eses  Pan,  cnr,  vi.  639. 

Moore,  Sir  Thomas,  sayingH  of  hit,  vii.  127. 

Litt  biB  execution,  vii.  I2B. 
to  tho  iuitor,   who  presented  him  with 
two  silver  flJ^gon^  ih. 
when  prewe^d  far  a  long  day,  vii.  142, 
if*  hi»  lady  m  her  pew,  vii  I M. 
bo>ok  neiUier  rhyme  nor  reason,  vii.  173. 

K^kedBfiii,  uncomely  both  in  mind  and  body, 
vi,  388. 
a  great  defacement,  vii.  34. 
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Moor*  driven  mit  of  Orsnada,  vi  1231 
of  Valentia,  Til.  1 9, 
in  Spain,  vii.  20. 
eat  no  hareV  fle^h,  tiI.  L^$» 
More,  Sir  ThomAi,  kU  actaumt  0/  Sit  Jawn 
T)frrdr§  amjhaiion  tf  tkit   mwnCcr  pf  ilt 
Pn'nceM  ta  tkt  Tbwvr,  tI  141. 
Morley,  Lord,  killed  before  DiTmtie,  »l  1*<1. 
Morria-danee  of  hen»tics.  tj.  382, 
Morton,  John,  Bishop  of  Ely,  made  a  pn^ 
counst^Uor,  vi.  40, 
speech  respecting  Brittaiue,  vi.  73^*1- 
procaies  a  law  again  it  coujpizacy,  fi  ML 
bated  by  the  court,  16, 
dilemma  for  railing  benerolenoes,  vi  I'll. 
speech    at    St    Paul^t,    anmnmetsf  ibi 

conquest  of  Oren^ida,  vi.  126. 
life  sought  by  the  Comish  rebels,  vi  Iti. 
death  and  character ,  vi,  207^  208. 
Mort-payi,  statute  of  Henry  VII,  lnrpmiiK- 
ru'iit  of,  Ti.  122. 

Morysine,  Sir  Bichard,  hit  ApomoMk  eatm- 

nktrum^  vi,  216, 
MoMi  the  only  man  who  broke  both  lablei  st 

the  law  at  once,  vii.  181. 
Mothera,  partiality  of  thetr  aflecCioQ,  vi  ^>(^ 

540, 
Monntague,  Sir  Harry,  BacoS  to,  vfi  18L 
Mountains,  why  Piui  the  god  of,  Tt.  71^ 
Mountebanks  for  tbe  body  politic^  vt.  401 
Monntford,    Sir  Bymoad,    favoon   Peiiia 
Wnrl>eck,  vi  140. 
tried  .md  beheaded,  ri  148, 
Mountjoy,  Xiord,  Baooa^s  letten  to,  vilC^ 

JO. 
Mullen.  Sir  Jolm,  hit  case,  vti  609,  510. 
Manster,  rnndmen  of,  vi.  543. 
Murder,  appeal  of,  vii.  360. 

given  10  nert  of  kin,  viL  463L 
mnl  cious  intent  neceisary  to  coottitstt, 
vii.  ,364. 
Murray,  John,  procwret  Afirh^H  h'n  ttpfuiat- 
mad  %  Jatiu»  I.  to  a  neu  /  ■'■■■;  >ij 

tsonteqtimi  protwedimffM,  rv 
MusiB,  cur  Dacehi  comitci,  vu  <mt>, 
Moaei,  why  found  in  the  trmiii  of  Baccbos,  vi 

742. 
Musician  who  like  Orpheus,  drew  stones^  vii 

MB. 
Mustapha,  his  death  £ital  to  Solymm's  Slos, 
vi.  421. 
his  wife  Roxalana,  »&. 
Mntiannif   his  maxim,   that  money  is  iks 

i^iiiewi  of  war,  vti.  40,  55,  56. 
My  that.  Mom  MuiUr^t  modt  ^Maphiwk^,  vi 
610—614. 
Bacon's  theory,  vL  611,  695— e90l» 
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Kantet,  besieged  by  Cbarlea  VIIL  ri  7<L 
sin^  n/^  mitdaUd  ly  Baoom^  vi,  7t»  H^ 
11 7, 
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Ikples,  deaigni   of  Chnrle*  VI  IT.  on,  vi.  107* 
111. 
eonqiiered«Tidlmtby  Chnrw8  VI II.  vi.  158* 
reroltj  to  Ft^nliuandi)  ihe  yoangcr,  A.    * 
Henry  VII.  coDtempIittes  marringe  wilh 
th(>  Queen,  widow  of   FerdLnandq  ihn 
younger,  ?i.  2'2t»,  22". 
(krClBaai,    or  self- love,  interpretation  of  tbe 
fab]e»  vL  70.%  706. 
the  inwer,   why    sacredi  to  the   infcmal 

deities,  vu  70fi, 
gnther«d  by  Pro««»rpIiie,  vi.  75n. 
VAke*  his  noJUB  frum  torpor  or  stupor,  vj, 

7.^9. 
sive  Phihiiitim  vl  632,  fi3.1 
a  Proserpinn  carptua,  vL  6nO. 
[srcuftit  relaiihg  to  CUudni^  the  Hunrkge  of 

Silius  und  Meswilina,  vi  42y. 
farset,  the  eunuch,  vL  31)4. 
ifttiirity  of  the  French  king  trulj  cast,  ^'u 
'  itU. 
hbtmra,  Pnn  lymbolum  nature,  vi  636— G36, 

nulln  simplex,  vi.  GSH, 
fEturAlitation,  cn^e  of  tbe  poitnati  af  Scot- 
laud,  vii.  641— 67^ 
privi|i;g<!  Bud  benefit  of,  vii.  647* 
grade*  ofp 

alien  enemy^  viL  648. 
■lien  friend,  ib. 
denizen,  ib. 

natural- bom  Huhject,  viL  649, 
confiiULion    of  false  opinions  up<tn,   vii, 

G.>0— 6ij3. 
either  place  or  piirenta  should  suffice^  viL 

664. 
of  Inrcij^TierB,  vii.  52. 
what  iuflices  for^  vii.  Gf\B. 
Ritura,  essav  on  iiamie  in  men,  vi.  469,  470, 
671,572. 
castom  only  can  alter  and  subduei  vi.  46£l', 

57L 
rul*?a  Uit  diftciplitTing,  tfK 
is  best  perceived  in  pfivtttencas,  ti.  470, 

572. 
lirtppy  they  wJioie  natures  suit  with  their 

vocation  fct  ik 
unia  either  to  herbs  or  weeds,  ib. 
defi»rnied  p«ople  gcn(*mlly  have  their  re- 

vcntfe  on,  vi-  480,  570. 
Pnn  a  symbol  of,  vi.  TO!! — 7 1  \. 
suminnry  \nw  of,  vi.  ^M. 
described  under  t)ie  pirs'iTj  of  Minerva, 

n.  7M. 
outstripped  by  art,  vi.  744. 
fable  of  Pfoiierpine  relates  to,  vj,  759. 
is  nothini;  but  the  laws  oi  the  creation. 

vil  22L 
the  law  of,  viu  C63,  GGL 
fftvigation  lawa^  vi.  9.5,  itG, 
bbuchadncKzaJT,  hi!»  tree  of  monnTL-hv,  vi. 
447, 
leuitai  indiicit  privilefrium  quoad  jnm  pri- 
vula,  vii.  ,143— :M  6. 
pnbbai,  innjoresltin.ini  priicitn,  vii.  345 
cui^bilie,  i/j*. 
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Ifeeeiaity,  why  represented  by  the  river  Stj 
VI.  707, 
wlien  a  ^tiod  defence,  vii,  343 — 346. 
of  three  kinds, 

for  conservation  of  life,  vii,  343,  344 
of  obedu:nce,  v\h  344. 
of  the  act  of  God,  or  of  stmngen,^ 
vii.  344,  345. 
privilegeth  only  quoad  jura  prlvata,  vii. 
345,  346. 
Rfgative  mure  prcgnni»t  of  direction  than  tht 
indefinite,  vi.  435,  556,  J 

side,  easiest  to  uphold,  vi*  436,  566.         1 
Negligence,  homicide  by,  vii.  348.  ^ 

ITegotiatiiig.  thmj  on,  vl  492—494,  533, 
534,  57i^  580. 
whether  by  letter  or  in  person  bfst,  vi, 

492.  4fl3,  533,  579. 
choice  of  inatrumenti,  tL  493,  494,  533, 
534,  5b0. 
Kehemiali,  his  politic  sadness  before  the  king, 

vi,  42y. 
NemeBia,  or  the  vicissitude  of  thingi,  mesining 
of  thfr  fable,  vi,  737— 7:il*, 
dniighier  of  Ocean  and  Night,  tL  738, 
why  winged,  ib, 
why  crowned » ib, 
armed  with  a  »pear,  vi.  739. 
mounted  on  a  stag,  ib, 

inlerpretatio  fabulne,  vi.  GG2,  663.     

Hero,  of  Seneca's  style,  viL  134. 
called  a  youth  wife^  vii.  135, 
cause  of  his  full,  vii.  174. 
fTeira,  nt  supper,  vii.  149. 
Keville,  Siar  George,  joins  Perkin  Warbei 

at  Paris,  vi.  138. 
New  trial  granted  upon  a  verdict,  in  cfise»l 
altove  the  value  of  40/.,  by  Statute  of  Henry 
VII.  vLIfiO. 
Kewark,  hnttle  of,  vi.  57 — 59.  ^M 

Ifswhury,  Henry,  his  case,  vii.  70J,  ^H 

iNewporC,  iw  Flandenit  brsiegid  in  v^in  by  thu^^ 

rr*'oi;Ji  under  Lord  Cordon,  vj.  lOO, 
HiCiOl&a,  Sir  Harris,  his  pmceedinps  and  ordi- 

iHtnces  of  the  Prtri/  Cmmcit^  vi.  249,  250. 
Kight,  the  pnreiJt  of  Cupid,  vi.  729. 
Himrod,  the  first  coiiq'ieror,  vii.  646, 
Kisi  Friua,  conmiisjiiijn  of,  vii.  474,  475, 
Nobles,  how  to  be  dealt  with  by  kings,  vi  ' 

421 
Kobllity,  essay  on,  vi.  405,  406,  549,  550. 
new,  the  net  of  pnwer  ;  ancient,  the  act 

time,  vi.  406,  54U. 
of  birth,  abatetli  industry,  ib. 
nuineroits,  impovcrinh  a  «t.ite,  ih. 
not  to  \}^  nnildplitnl,  vi.  410,  446.  587. 
Noel,  Henry.,  his  sHviog,  ci>unitsis  are  like 

Ciulinii  da\i^,  vii.  I.i9. 
Notrdnation  in  a  church,  vii.  354, 
Hon  accipi  dtbent  veiki  in  *1eijirm«tmtJonei 
falsani.quBe  conqHtuittinlimitalioucini  vcmif 
vii.  361,  3« 2. 
Hon  obitante,  vii.  3C9 — 372. 
ilon    potest   ndduci    exceptio    ejiiinVm    rei| 
cujus  petilur  dissolutio,  vii.  330 — 3«»^ 
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5on  videtor  conscnstini  retmmsse,  si  qui*  «x 
firiir^npto  mm&ntii  aliquici  immutavitf  vii 
.178, 37f>. 

KoA-olaim*  Statute  of)  paued  by  Edward  III. 
yI  93. 
fit  f'f  lifnM  of  w«r,  I  ft, 
Borhum  Cattle,  besieged  m  vsin  by  Jatuei 

11V.  of  Scotland,  vl  184. 
Scotiitbi  gpntleroeti  Tnurd«?red  al^  tI*  199. 
ITortb^  northern    iiiitions   niorti  miutial    than 
*snu1if«rn,  vi.  51. '5. 
North iitiib«rland.  Earl  of,  employed  by  Hcniy 
VlLtfj  quiet  the  mnleont^Dti  of  JJur- 
ham  and   Yorkahirv,  vi.  B9. 
murder&d  by  theni»  ri.  89. 
invaded  by  tlip  King  of  Scots,  with  Per- 
I  kin  Warbeck,  vL  I6b\  17h 

Oath  of  ih«  gods  by  the  river  Styx,  vi.  7^G. 
Ocean,  an  apt  enibtem  of  victMintde,  vL  IM, 
Odiami  case  of  iht*  rafinor  of,  vii.  5HX 
Odours  introduced  nt  mn»qiie§,  vi.  40'B 

of  nintni«n^a.  more  durable  tbaji  those  of 
flowere,  vi.  50-2,  582, 
Oes  or  spangs,  vi.  468. 
Office,  how  10  bear  oneself  in,   vi.  358—401, 

530— .5  5 '2, 
Offices,  lalB«,.ngaiiiftthis  rivh  suljecu  by  Ucnry 

VI  L  vi,  218. 
Old  age,  second  childhood  not  to  be  desired , 

vi.  mi, 
Olive  branch,  fmthcr  timn  a  laurel  branchy  in 

hii  hiind,  vi.  106. 
Opera  Dei,  vii.  233. 

Opinion,  that  which  ri-Iate*  to  tnilb  is  hfgher 
I  ham  that  which  rt^liues  to  opinion,  vii.  19^ 
RO. 
Opp^rtmuti^i,  a  wise  loan  will  make  man 

thnii  he  finds,  vi,  501,  .>77. 
OppositH  juxta  fi«  pnsjta  nmgis  elai^scont,  vii 

SHil  «01. 
Oppoiition,  many  a  man's  strength  is  in,  vi. 

Opus  et  nsmi,  vii.  410. 

Orange,    Prince    of,    taken   prisrmer   nt  the 
IpftUleof  St,  AlbanV,  by  CharlKi  VIII,  vi. 
W3. 
Orange-tawmy,  genlkman  at  iho  tilt  in,  vii. 

151. 
Orators,  likened  by  Solon  lo  winds  npon  tin* 

•ea,  vii.  15U. 
Order«  the  life  of  dispatch,  vi.  485,  556. 
Ordimancei  in  Chanatry^  vii,  ;^04. 

iTiadf  liy  limron  whi:»  Chanculbrp  vii.  759 
—774. 
Ordnance,  invention  of  in  Iiidia^  vi.  51  f>. 
ill  Citinn,  ift. 
rxc(  lleiuei  of,  itt, 
Orleana,  Dmke  of,  takes  n- foge  with  the  Dnki^ 
of  Brittaine,  vi.  65. 
directs  him  in  nil  things,  vi.  (>9, 


IToTway,  prophecy  reapectii^  the  fleet  eC  ^1 

464. 
Korwich,  Henry  VIL  at,  vi  SB, 
Notebook  of  Henry  VII.  torn  up  by  bis  mm-  \ 

key,  vi.  243. 
Hox  ejcclodit  <kVQin    nnda  Copido  ontor,  vi  J 

655. 
Iffnl  ttel  record,  no  error  on,  tiu  367. 
Nnllnm  tempus,  prtrog^^tive  cf,  not  | 

vii.  51 1. 
Nnne  dimittis,  the  tweetest  cnniide,  ^ 
KuptliB,   Orpheus    nupiiis    cur 

64  «. 
Nympho  Puna  oblectant,  anims  sdliiist,  fi  | 

63,0. 
ITympha,  the  touts,  why  atteadauu  of  ?tis 

vi.  713, 


0. 


I 


Orleans^  Bake  of — 

t4ikcn  prisoner  by  Charles  VFIL  sltk 
battle  of  St.  a'Uuiu**,  vi.  K.I. 
Ormond,   Thomas,  Earl  ol^  ambaitsdor  t» 

Charles  VIII.,  v..  112. 
Ornamenta  Nationalia,  vii  1B9. 
Orpheus,  or  PbihisnphT,  inieipretatioD  of  tlic 
fable,  vi.  7"20-^7.?2, 

ht«  singing  of  two  kinds,  vL  721. 

why  avene  to  marri.ige,  vi.  7*-^ 

at  the  ishinds  uf  thp  Sirens,  vi  7$\  7^4. 

hii  death,  vi,  741,  743. 

musician  who  like  him  dnw  stoon^  iti 
J  48. 

itilerpretatio  &bQIs^  vt.  GA6 — 648. 

duplex  ejns  csntin,  vi.  647. 

nuptiis  cor  initTneus,  vi  64B, 

apod  insulos  Sirenum,  vi  684— 68(£, 

a  muiienbui  discerptits,  vi.  665,  667. 
Orthography  of  Bacon*  time^  vi  S67,  531 
Osbeok,  the  txuc  name  of  Perkin  Warbeck,  «l 

i:u. 
Ostentation,  the  use  of,  vL  504,  BM^ 

Other,  in  Statute  of  Vie^  vii  4*25, 
Ottoman  Empire,   deai|^s  of  Chailes  VII  I 
Hjiamst,  vi  107,  108,  111. 
fiimily,  its  origin,  vii.  56. 
Outlawries,  one  means  of  extortion  nisd  \/$ 
Empsfin  and  Dudley,  vt,  219. 
procred trigs  to,  vii,  48.^ 
Over  bury,  diitcloturcM  promiwrd  Ay  FnaJf^ 
the    upoihecarjf^  r^gpecditg   hit  marn^*  *t 
a-21. 
Orum  Foctia,  vi.  654. 
Oxford,  John,  Earl  of,  on«  of  Henry  VHl))^ 
genemlA,  vi.  55,  128. 
his  brother  killfd  at  the  siege  of  Slai^ 

vi  124. 
entertains   Henrv  VIL  at  Henaingh*"* 
fini-d  15,000  nwrkB,vi219. 
Ozidrakes,  in   India,  ordruince  tued  by  tb^ 

N^ainst  the  Macedonians,  vi  516. 
Oyer  and  terminer,  commifston  ni,  vii  I7£ 
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Hot,  Queen  Kllatlietb'i  fool,  tti.  105. 

Patmagfl  of  timber,  belongs  to  the  fesM?e,vii.  .^33. 

Nddngtott,  Bir  Jolm.  Sheriff  of  Wurotihr^ 

Panther*!  skin^  why  worn  by  Pnit*  vi.  711. 

***f¥,  vii.  !»79. 

PambleB,  the  i^ierprttation  ff,  vi.  61  i,  6a!J. 

Mre  oommntte,  ti.  600,  5B1. 

their  nae  in  teaching,  vi.  6S8. 

Page,  whu  hnd  been  wJn{>t,  to  bii  m&iUir,  *n. 

Pambolffl,  interpretatio  eanitn*  vl  625— C2a, 

U6. 

usua  duplex,  vi.  6:27. 

Pftget,  Lady,  to  Queen  EliE»belh»  vii.    163, 

anruraentia  antiquioret,  vi,  628. 

lU->. 

Paradoxes,  Chrittiai],  vii.  292—297, 

Pftinter,  who  becaniG  a  phyHcuin,  viL  160. 

prfjbafdy  not  %  Baoon,  vii.  28JJ— 2.01, 

may  make  a  better  face  tban  aver  wat,  u. 

Pardi  mnculw,  quid  refemnt,  vi.  iV.h^. 

479,  570. 

Pardou,  ijeneral,  proclaimed  by  the  cnuaL-il  of 

Mftfle,  detcription  of  a  perfect  one,  vi  482— 

H«n!7  Vn.  at  Shine,  vi.  50. 

485. 

general,  granted   by  Henry  VII.  in  ihe 

rftUM,  birth  of,  Ti.  610,  697.  702. 

laat  year  «f  hta  reign,  vi.  237. 

mwuiing  of  the  legend,  vi.  424,  654,  763, 

Parental  anthoritv,   by  the  law  of  England, 

ex  JoTC  nata,  vi.  630. 

viL  634,  635, 

interpretilio  fiibulffi,  ri.  683, 

by  the  law  of  Nature,  vii.  64-1, 

PiJI>  or  Niiture.  iDtifrpreLitton  of  the  fable,  tI 

Par«flU  and  children,  ea^y  on,  vi.  390,  39 K 

707— 7  U. 

uiKfqual  diatributioii  ot  parental  alfection. 

hia  origin,  vL  707,  70 fJ^ 

Ti.  390. 

repreaetiti  Njiture,  vl  703,  710, 

treatment  of  chiyren,  th. 

the  Fatet  bit  sisters,  th. 

Parker,  Sir  Jftmefl,  killed  at  the  imirn.unent 

why  horned,  ?L  710. 

At  Shine,  bv  Hugh  Vatijfhrtti,  vi,  1'27.                     i 

why  liairy,  lA. 

FarU&ment,  lirat  of  Henry  VII.  vi.  b5.             ^M 

why  biforni,  ib. 

tecfjnd  o/ihnfj  ril,  vl  6K                         ^| 

*-.!*  emblem*  explained,  fL  711. 

again  assembled,  vi.  74. 

bi4  officea,  i6* 

nthidiu  tfTfxntM  to  Henry  ViL  vl  82. 

the  god  of  couutrymen,  vi.  712, 

of  the  4th  af  Henry  VIL  vl  91. 

president  of  moimlaiiii,  ti, 
n»  aitendAntAj  ib. 

eager  for  war  with  France,  vi.  1  CO, 

in  tl.e7thyearof Hirnry VII.  vl  1 1 6--122. 

Panic  terron,  iA, 

challenge  to  Cupid,  ift. 

pr^td^  %  a  GmU  QmncU^  tL  117. 

eaptare  f>f  Tvphon,  vi,  713^ 

speech  of  the  king,  vl  117—1 19. 

diicoTery  of  Cerei,  iK 

a  paritament  of  war,  vi.  121. 

matched  in  muiic  wiih  Apollo,  ^h 

in  thelUbof  Henry  Vtl.  rl]58. 

marrij^ge  with  Echo,  vj.  71 3,  714. 

by  a  precedent  act,  cannot  bind  a  future, 

aive  Nntura,  interprcUilJE)  Tabu  Ik,  «i  635 

vl  161,  vii.  370. 

—641. 

of  the  12th  of  Henry  Vtl.  vi,  173. 

origo  ejui,  vi.  6,'i5,  636. 

aummoned  in  the  19 lb  of  Hctirj'  VIL  vi. 

onivcriitatem  rerum,   ike  Naiunro  re- 

222. 

pra&icntal,  vi.  636— fi.'ia. 

diMiniTui^hid  fftm  Oe  Ottai  Ckmndl,  vl 

■ororei  ejui.  Fata,  vi.  637. 

247—252. 

cornua  ejui,  ih. 

have  prtwer  to  e)rtingni»h  their  own  an- 

cur  hirsutiii,  ih. 

thoiity,  vil  370,  371. 

cur  bifbrrais.  lA. 

Parmenio,  .Alexander  to,  vii  U2. 

pede*  capreit  habet,  vL  638, 

Parricide,  vii.  357,  737. 

insic^tta  ejim.  lAh 

Parsiimony,  vl  461. 

nlficuim,  *i. 

Parties  in  a  atite,  vi.  498 — 50O,  532,  533» 

dent  ve&atonnn  rt  mriifilarani,  lA, 

580,  5Ul. 

montiwD  pnNM,  vi.  mn. 

Paitl,  plarallty  of,  makes  a  show  of  magri* 

eooiitet  ejni,  Satrri  et  Sihmi,  »A. 

ttide,  vii,  81 . 

teiwrei  Panici",  qitid,  vi.  639. 

Paaqtdl,  laying  of  the  Doke  of  Sesa  respecl- 

aim  Ctipidine  pognat,  t/>. 

ing,  vii.  130, 

Typhonent  in  retihu*  im|ilical,  li. 

Faaiion  «r  I)e»iT¥,  describL^d  in  the  penon  of 

inveniio  Cererii,  vi.  *i40. 

niicchui,  vl  741. 

cum  ApoHine  contendit,  ib. 

Pasfcoa  i-ortespomlrnc*^  vi.  219,  250, 

nxor  ejii»Echo,  r&. 

Paitlirftgei.  jirenl,  ri.  410. 

Puisdora,  vi.  66.«>,  fi74,  746,  751, 

Patent  Offiesi,  crmiM  h^  Eliz^^K  md  f$ 

Panic  t<'^^o^(^  what,  vi.  7li. 

Jumft  !.  vii.  68:V. 

list  uT,  vil  mK  700.— 51  e  Utter"  "  '     * 

PaternOiter,  wn^  nbemt  rppeating,  tiL  172. 
Patrei  patris,  ri.  506,  532. 
Patriarchal  govemm^nt,  vii.  645. 
Patrick,  an  Auitin  friar,  petR  up  a  CDunteHint 

Karl  of  Warwick,  vi.  202» 
Paulet,  Sir  Amio«,  his  saying,  **  Stiiy  awhile^ 

t<«itt  wc  may  end  the  iewner/*  vii.  136. 
Faura  Crosif  Pope'a  bull  published  at,  ri.  221. 
Paul's,  Church  of,  great  ceremony «"»  receipt 
of  the  newt  of  the  conquest  of  Qrenadk, 
tL  126. 
binck  eagle  blown   ^m  the    iptre,   an 
omen,  vi.  232. 
Payae,  his  engraving  of  Henry  ViL  vi.  $• 
Peaoo»  iurety  lo  keep,  vii.  463,  -169* 
chmiQiMion  of  the,  vii.  476. 
comerv^itoTB  of,  their  offico,  vii,  468.^ — See 
Justice*, 
Pedigree,  (ii»put«  aa  to,  vii.  149. 
Pedum  Pjniscur  recurvum,  vi.  G3rt, 
Peers  ol  tlie  kiiigdom,  mwie  of  trial  of|  vii.  730, 

741. 
Pegastii,  interpretation  of  the  fable,  vi.  720. 

fiamani  denotat,  vi.  643. 
Pieile,  iaving  of  a  Lacediciuonian  prisoner  at, 

vii.  127. 
Pembroke  Caatle,  Hriirv  VII.  bom  at,  vi. 

Pembroke,  J&i per.  Earl  of,  created  Duke  of 

Peinhrokt*,  vi.  34. 
Penal  Lawa,  aduiii<ii8tnitinn  of  by  Judj^ea,  vi. 
507,  5ft:J. 
ishall  not  he  taken  by  equity,  vii,  360» 
Penancea  of  Rua»ian  ifimikft,  vi.  4  71* 

greatneu  of  suffering  endured,  vii,  99* 
Penelope,   whether  the   mother  of   Pan,  H* 
70K,  709. 
iitruiB  l*au  liliuB  «*]«»,  vl.  633, 
Pensiona  imm  Chftrle*  \'  1 1 1,  of  Prance  to  the 

mi ni uteri  of  Ilenfy  VII,  vi.  13(1. 
Penthetta,  or  Ciiri(i«}ty,  the  &bk  intcrpfeted, 
vi.  719,  720, 
his  death,  vi,  741,  743. 
iiiterpr<?tatin  fubultc,  vi.  fi46. 
a  mtilif'ribui  diecerptuj,  vi,  6f>5,  667. 
Perfection,  thai  whicli  ia  beet  it»  perfection  is 

bi'st  »il together,  vii,  7^. 
PeriU  cntnmoiily  B«k  to  be  paid  in  pleasurei, 

vi.  398. 
Pedn,  provnat  of,  killed  %  the  Cornish  re- 
bels, vi.  177. 
Peripateticl,  de  atimulo  materia)  per  prtvatio- 
nein,  xy,  655. 
phtlmophia  eoriitn  nimis  Vf nrrala,  vi.  672. 
PeripatetiOf  refer  the  uritfiiml  impulse  of  mat- 
ter to  privation,  vi,  73U, 
hf'lti  in  too  jBTTcat  hwour,  vi.  749. 
Pcrkin  Warbeck,  vi.  21. 

de/hmVfpi'tfHii'atiofuaffrtmst  him  perAa/>#, 
and  noi  uyaimt   FiXHvk   iuwmtm^    vi. 

no. 

raised  up  by  Lady  Mafgjuvt  of  Burgundy, 
tu  |>r*notmte  Kicluitd  \3uV%  ot  YqiV^^ 

vi.  132,  ic:*. 
Ills  qoaliliciitiona  for  iHe  ^tl,  <\  \^^. 


Perkin  Warbeek^ — mnfivwd^ 

Edward  IV,  whether  hi«  godfatberf  Jw 
parentage,  vi.  ]3i« 

lives  with  John  Stenbeck^  at  Antwerp,  Jw 
trained  for  the  tuipoature  bj  Ladj  Ml^ 

garet,  vi«  )  35. 
Bent  to  PurtDgal,  vi.  1 36, 
arrives  at  Cork  in  Ireland,  ib. 
received  bv  Charles  VII  I.  at  hia  osol,  •• 

Duke  of  York,  vi.  US- 
flies  again  to  Flauder*,  to  Lady  Mnrptfc^ 

excitement  in   England  at  the  iie«i«  ri 

140. 
metifiuret  taken  by  the  king  to  evp(MMrtb« 

impnsture,  vi.  141 — 144. 
Arrhduke  Philip  of  Platiden  declinrs  la 

deliver  him  up  to  Henry  VII,  vi,  U$. 
trials  and  executions  of  hit  acUiereuti,  vii 

148— 153. 
lunds  in  Kent,  vi.  156. 
his  troops  cut  to  pieces,  and  the  priatnien 

hung,  vt.  157. 
from  Planders  sails  to  Ireland,  vi.  162. 
in   Scotland  welcomed    by  the  Kuii;  *>t 

Scota,  ih, 
kit  speech  to  the  King  of  Soota,  vi  162-- 

166. 
with  the  King  of  Scots,  inradet  Norths 

berknd  vi.  166,  171.  172. 
his  proclamation,  vL  167 — 171*  25-— 

255. 
Janes  IV.  refnsft  to  deliver  him  up  to 

Henry,  vi,  186. 
but  dismitsei  him,  vi.  187. 
sails  for  Ireland,  ti.  188. 
invited  by  the  Comibk  men,  tL  189* 
goes  to  Bodmm,  ib. 
besieges  Exeter,  vi.  190. 
takes  sanctuary  at  Bewtay«  ▼!.  192L 
dragged  into  London  in  a  triumphal  pm*' 

cesiiofli,  vi.  1 95. 
eicnpea  to  the  aanctuary  at  Sfavne, 

201.  \ 

again  imprisoned  in  the  Tow»r»  vL  2(I*JL 
executed  at  Tybum,  vL  203L 
Ferpetnitiei,  vii.  491,  544. 
Ferseontioiu,  rcligioaa,  vi.  733. 
Perseus,  or  War.  interpretatiou  of  the  (able^ 

vi.  714—717. 
interpretatio  fabulie,  vi,  641 — 643L 
Persia,  her  weakness,  by  reason  of  her 

of  empire,  vii.  49,  50,  53. 
its  geographical  position,  rxi.  6S^ 
Feraon,  in  Statute  cf  Uses,  vii.  424,  425. 
Persoiui  conjuncta  lequipazftttir  interesse  pn»- 

prio,  vii.  368. 
Personal  qualitiea,  descrfptiona  el^  m 

i:jb. 

Persuasion,  the  art  of,  vii.  77. 

Pertt,  conquest  of,  whether  jusuAabler  tu. 
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pro- 

1 


PfttYTnan's  case,  vii.  563* 

Ycl^'^TkA   \»  ^'t  Vto^%    «:;mSNt.vU    Set     dfijl' 
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^mitiOTli  ^  9(mtinued, 
^^Petroiuoi,   hit   levity  at    the    approii«:h    of 
death,  v\,  763. 
jnoritiini*»  vi.  685» 
^F^tmcci,   Gardijud,   hiA   conspiracy  sgnmii 

Leo  X.  Ti.  91. 
iPh&eton,  hii  car  went  hut  n  dny,  ri.  512. 
X*hAntasm  appearing  to  M.  Bnitus,  vu46X 
I*hilaatiA,  N*wcit»ii»,aiv«;,  vi.  ()32, 633,-^  VtUe 

PhUip  of  Haeedon,  ol  one  who  spokfi  evil  of 
him,  vii.  140. 
the  pritonerV  appeAl,  vii.  147* 
an&wer  of  ihe  muftician  to,  ib, 
his  dreaiti  rt'apecLing  bii  wife,  vi,  463. 
PMJlp,  Archiiilce,  H«nry  VI L  seiidi  on  iin- 
bauy  ti),  into  Flandera,  deumj^ding  the 
dismia&al  of  Herkin  War  beck  ^  vi.  144. 
declines  to  deliver  him  up^  vi.  146* 
interview  with  Henry  VI L  at  CalaiBt  vi. 

206. 
propoied  cit)s»>niiirriagefl   between    their 
ctiitdceo,  iL 
"•llilip.  King  of  Cnstile,  in  right  of  Jonn  his 
wife,  V).  222,  226. 
on  ill  terrat  with  Ferdinando,  vi.  228. 
i&ils  from   Flanders   with  a  great  fleet 

for  Spain^  vi.  229. 
driven  by  a  itorm  into  Weymouth,  I'A. 
interview  with  Henry  VILat  Wiudior, 

vi.  230, 
concludes  a,  treaty,  the  lotcrcursuA  malm, 

with  him,  vi,  232. 
diei  ioon  after  hi«  arrival  in  Spain.,  ib. 
ilo  Judsoi,  compared  the  aenie  to  the  lun^ 
vii,  142. 

ilotopMa,  Orpheni,  live,   vi.  664. 

naiuralio,  opu«  ejiu  n»bili»«inium  est  In- 

utaursitio  rrnim  corruptibilium,  vL  6*U. 

ilosoplty,  a  little^  iaclineth  man'i  mind  to 

Atheism,  vi.  4  IB,  BSB. 

can  induce  contempt  of  pleasure,  vi.  763. 

natural,  its  noblest  work  the  Fostftutioa 

of  things  corruptible,  vi.  721. 
Otopher'i  stone,  vi.  440. 
locion,   when    the    |)eople    applauded    hie 
speech,  viL  129. 
to  Alexander's  messenger,  vii.  IM, 
jnCf  rules  for  the  use  of,  tL  452,  453,  562, 

Pliyiicians  have  the  power  of  the  Church  to 
bin<l  aad  Imise,  vii.  171. 
how  to  select  one,  vi.  454,  563. 
rilate,  jpsting,  said,  What  is  Tmth?  vi.  377. 
Pillan  of  gntemment^  four^  vi.  40fl,  5Bf/. 
1  Ulow^  on  which  a  ilebtor  could  ateep,  Vii.  1 4^. 
>  ln*-apple  tree*,  vL  486, 
tipe  of  Pail,  au  allegory,  vi.  711. 
Pirate*,  of  Algier$,  vii.  3,  4. 

law'fulnesa  of  wars  on,  vii.  32- 
Pisistratni,  eomctioii  in  Camden's  report  of 
Bacoo's  speech,  com|&riiig  Emcx  with  him, 
vi.  363. 
FiM^hit  tdlemnirrof  (^zmtootscey  vL  436|  566. 


PioA  Qtiinttlftf  worthy  to  be  eanoniKed,  vii, 

19. 
Place,  great,  e««iy  on,  vi.  398 — 40U  550 — 

552. 
Placita  juria,  opposed   to  reguls  jurii,   vii. 

359. 
Plague  in  the  !5ih  ©f  Henry  VIL  in  London 

ajid  elsewhere,  vi.  205, 
Plane tt»  princes  should  resemble  in  their  mo- 
tions, vi.  4l*H. 
PUntagenet,  Edward,  son  to  the   Dake  of 
Clarence,  created  Earl  of  ^Varwick  by 
Edwnrd  IV,  vi,  45. 
confined  by  Richard  III.  vl.  46. 
reported  to  have  escaped  from  the  Tower, 

vi47. 
counterfeited  by  Lambert  SymneU,  vi.  4K. 
paraded  thruiigh  the  alreeta  of  London,  vi» 

5L 
arraigned  of  treason  and   beheaded,  vi. 
204,—  Sec  Warwick. 
PlftHtatioiu,  essay  on,  vi.  457—459. 
Plato,  hie  character  of  Prodicuj,  vi.  436,  5 GO. 
his  great  year,  vi.  ^13. 
all  knowledge  is  but  remembrance,  vi. 

513. 
to  one  that  pitied  Dipgenei  shivering,. 

fii.  137. 
to  Didgenea,  y\u  140, 
to  a  young  man  at  a  dissolute  home,  vii. 

151. 
enamoured  of  Stella,  vii.  172. 
PlftttUAliaSf  favourite  of  Septimius  Sevems, 

vi,  439. 
PlAy,   the  un  ogainit  the   Holy  Ghost,  vii, 

310. 
Pleading  shall  ever  he  taken  strongest  against 
him  that  pleads,  vii.  338. 
for  ambiguity  of  words,  vii,  338^340. 
ambiguity  that  grows  by  reference, 

incertainty  of  intendment,  vii.  33d« 

340. 
impropriety  of  words,  i&. 
repugnancy,  *A. 
a  man  shall  not  disclose  that  which  rs 

against  bimscll^  vii.  3-10. 
the  ancient  and  exact  formof^  vii.  642. 
FleMnre,  the  6ible  of  Tithonus,  vL  728, 
or  Pandora^  vi.  75 L 
fable  of  the  Sirens,  vl  762,  764. 
springs  from  the  nninn  of  abundance  with 
hilarity  of  mind,  vi.  763, 
Pliny  on  the  arts  of  aelf-commoadatioii,  vi. 

504,  hm. 
Pliny,  Gaini,  made  a  collection  of  the  mi** 

fnrtunet  of  Aogustus  C^sar^  vi.  73B. 
Plough  yield eth  the  best  soldiers,  vi,  5lt8, 
Plat&TGh  on  baie  conceptions  of  the  Deity,  vu 
415,560.  ^ 

of  TimoleoHj  vii.  a&. 
of  the  commonwealth  of  beet,  vii.  174. 
in  Chancery,  vii,  TTQ,  11V. 
d  men  ftl  iMt«inSwtoAR*\a.  ^wsX  '^^vikay  '**'* 
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Fltttftrell  —  ctmtimtiffL 

good  fiiuje  like  &re^  rii.  770,  771, 
PltttOi  bdmrt  »£,  ia  tecresj  in  couomI,  and 
celerity  in  ezecation,  ti.  A2U. 
better  to  FerdinAndo  tliso  PmlJaa,  vi228. 
hii  rapfs  uf  Prowrpine,  vi.  6itCl,  7^d>. 
reprrMnts  the  carlk,  tl  7^9* 
FlQtOfl  timidfiA,  vii.  59. 
Poco  di  Mtatto,  vL  47^  574. 
Poesy,  vinum  Daemi^nLini,  vi.  378, 
Po«lJ,   thoM  much  cttnvenaut  witk,  become 
conceited*  y\.  Hh 
the  best  nriirra,  next  lo  tho§e  who  wnte 
pro*t,  rii.  134» 
Foiion,   intunded  for   A.   taken    by    B.  tu* 

•6U^  365. 
Polfuid^cauw  of  it«  martid  f^AtDeia^  tl  447. 
Politiq^me,  Eapnlia  a,  vii.  17. 

niuli^arii;  mt^n  make  great  pn1itii|ueB,  ti. 
405,  hm. 
Polyoratet,  hi«  dflui?hter*i  drenm,  vi.  46' 3. 
Poly  d  ore,  hig  mixtakt;  of  a  (Jmit  Counciijor  a 

nuHmit  nf  l*artiatnent^\u  74,  117. 
Polydore  Vergil,  jLjructer  o/ki*  llUlory^  vi. 

4.  12. 
Pomegranate  eatpnbj  Fmierpinc^vi.  758,7<iO. 
PoApey,  Julius  C«:6ar'a  mode  oldealicg  with 
biiHf  vi.  343. 
Ilia  treatment  of  Sylla,  vi.  438. 
hii  war  on  the  Citici&D  pirat«%  vii.  3^. 
likened  by  LucuItuB  to  acarrioacraw^  vii, 

160. 
hit  laying  to  Laculliu^  vit.  140. 
when  advised  not  Co   eiuljark   during  a 
Atorm,  M&. 
PozLi,  O&ipar,  emiasarr  fmm  Pope  Alexander 

lu  Nejiry  VII,  vi>2HK 
Pope  likei  no  TminonLaiie«  in  Italy,  yi.  IIB. 
Popb.am^  Speaker,   his  jeit   %u  the  queen  re- 
ispit'tixig  what  paiMid  in  the  Coujiut^jin,  vii. 
133. 
Popish  rectiMintc,  rVu  743. 
Population,  eiTectof  iDL-Wureaon^vi.  93 — 95. 
ordinance  re«pecting  booaca  of  hiiibandTy, 

Ti.  94. 
shoutd  not  exceed  the  itock  of  the  king- 
duin,  Tl.  410', 
Porcelain,  vii.  5  J9- 

Portug^al.  Perkin  Warbwk  icnttr>,  vi.  136. 
PostiOed  in  the  nmrgcnl  iti  thl:^  king*i  hand, 

vi,  2 '20, 
POBtaati„  Gncon'i  aij^ment  in  the  osM  ol^ 
vii.  641— 07 A 
cflireeted  by  hiiniel^  Tii.  302. 
Poatacript,  most  impartant  matter  in,  ti*  429. 
Potest&i  ipsa  scientia  eit,  vii.  241. 

fttipreiua  veipAum  diiiiiolvere  potett,  llgare 

tujii  poleat,  vii  3n. 
priiicipiB  non  e»t   inclusa   It^gibiii,   quei^ 
tioned,  vii,  510. 
Povorty,  the  origin  of  aeditioni,  vL  408,409, 
5D0. 
iu  removal  tlieir  cure,  vi.  410,  590. 
ihm  fouotdation  of  aU  great  monarchier, 
viL  40,  5G,  57. 


Power,  a  good  tiling*  vii«  Bl. 

knowledge  icaelf  b*  rii.  253w 
Poyningt,  Six  Edward,  lent  with  ktm 

Flanden  by  Henry  VII.  baaid  Jiu^ 
mitian,  vi.  124. 
aent  as  aitibaosador  by  lleMy  VIL  la 

Archduke  Philip  in  Flatidcii,  n.  144 
aent  by  Henry  \IL  to  aabdiK  lb  Wi" 

Irish,  tl  154. 
sends  the   Earl  of  KUdaiv  putm 

England,  vi.  155. 
introduces  the  law  of  England  isis 

land,  it*. 
Ireland  ^itteled  by  hit  ci»iDiBisai«, 
162. 
Prttannin,  cases  of,  viL  741,  71*1 

punishment,    trial,  and    ptvcccdkifi 
cases  of,  742. 
Praeuntla  corporis  bcdlit  etrorem  aocmais 
Veritas   nnniiiiis   loUit    etrorav 
tionis,  vii.  3iJ0--384. 
PriBtor  fidei  commusHrioi,  Ttu  40$, 
Pragmatusal  Sanction,  vL  44H. 
Praise,  essay  on,  vi  501— ^OS,  581,  58^ 
the  reflection  of  virtue,  vi.  LQl^BUi. 
arising  from  flattery^  vi*  502. 
from  go«d  wishes,  tin, 
from  malice,  ib. 
Prayer,  a  great  office  in  the  chorcb,  tIL  349. 
Prayers  composed  by  Bacon,  vii  257 — -^-i' 
Pre-digcition,  vi.  434,  5.'jb* 
Precedenti,  Sir  Fuike  Greville  on,  viL  Ul 
Prelates,  when  dangeroua  to  kings,  yi.  41\t 

422. 
Premier  seisins,  vl  218. 
Prentise,  Mr.  Antbnny  DaconV  man,  tB.  194. 
Preoccupation  ever  require th  Pzciace,  li.  435| 

5.57^ 
Prerogative,  royal,  in  the  nrign  of  Henry  VI 
vi.  23y. 
nature  and  azercise   ol^  vi.  597 — ^tf;* 

vii  51 1. 
motet  tmhy  Baoam^  vii.  305. 
mar  diipeose   with  pulidc  atafates,  tiv 

370. 
power  of  deniaenation,  riL  C5(L 
in  parliainent,  vii.  770. 
in  war  and  peace,  tit. 
in  matters  of  money,  vii,  777. 
in  iTiatters  of  trade  and  traffic,  •&. 
til  thi!  persons  of  his  *nlij'xta,  «6. 
Pretoria^  binds,  the  dangers  a/t»i»g  ^ironki 

vi.  423. 
Prices  to  be  rfgnlated  by  gnvernmeut^  tl  41^ 
of  clothi  limited  by  st&iuie  wf  Ileury  VlU 
»i.  9tT. 
Priests,  si-andal 

4U,  5(i0. 
Prime,  or  cycle  of  weather*  vh  BI4. 
Primer  scixin,  vii.  482. 
PrimitiTe  age\  thiir  wisdom  ettbif  igfink 

lucky,  Ti.  698. 
Primnm  mobile,  vi.  408, 
a  new,  bn»u^bt  iu   by 
410,561. 
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a  cause  of  Atheism,  ' 


aupenuuoit, 
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^Huccft,  ihmT  motiona  tbould  reiemble  tboic 
of  tJi*  pknete,  vi.  Am. 
girt  With  reverence  by  OocJ,  vL  400, 5Hi>. 
tht  tr  wittj  tpe«cheA  have  caujed   ledi- 

tion»,  vi.  412, 
necctwty  of  military  mjloiir  in,  vi*  413. 
oaths  nf,  little  to  be  depended  on,  vi  706. 
See  Kio^i, 
Hiodpal  and  Agent  vii.  3^5, 
Prineipia  repugtmntro.  binrri  pi  nmli,  Tii,  241, 
hijusiples,   oppoaiie,  of  goiid   and  evil,  vri. 

253, 
hrineipiiin  concUium^  vftni^  vh  74. 
PriTatioii,  that  which  U  ift  p^nod  la  be  rid  of  ih 

evil,  and  vice  verba,  vii.  84. 
Pri^ege,  wriu  of,  vii.  77 K 
hrivilttgitim  non  Tftiet  contra  rempiibJicam, 

vu.  345. 
^obng,  hiH  laying  **  Si  vixens,  non  opiiB  erit 

a«ipliu»t  niilitibu?."  vi.  413. 
•rtMSlamation,  t/ttfjl  of  one  relut  mj  to  the  WeLh 

Councils^  y}\.  576, 
htMsiii  Junoiiis,  sive  Dedecuft,  interpretaiio 

fftliulic,  vi,  ti54. 
^TodictlB,  his  character  in  tbe  Protagorai,  vi. 

4m,  5r>6. 
^rofesfion,  every  maci  a  debtor  to  hia,  vii.  319. 
Profit,  Tnt'a>iiiiif  of  thefubkof  Aialanta,  vi.  743. 

n  prendre,  vii.  M'2. 
hrOfuetheoSf  meaning  of  the  rojtk,  vi.  745 — 
753, 
tignitjc«  Providence,  vi,  746. 
and  Epiraethent,  vi,  411,  590. 
hii  tamfice,  vi.  74f>. 

attempt!  the  chattity  of  Minervn,  vi.  752. 
interprets tio  fabula%  vi.  6G8 — 6/6, 
Ffovidezitiam  itigni^cat^  vi.  670. 
?'romi*e^  a  woman 'ii,  vit,  174. 
Promos,  of  formuUrii't  and   eleganciefi,   vit. 
67,  197—211. 
prr/act,  vii.  189—1^5. 
Property,  in  land»  gaiiii34  by  entry,  vii.  47[> 
—478. 
deicent,  vii,  478 — 480. 
ewheat,  vii.  480— 4flB. 
conreyanct%  vii.  488—  433. 

I  in  goods  and  ch«itleli,  gainiid  b}'  giA,  vii. 
499. 
■ale,  Of, 
slenling,  vii.  50fl. 
waiving,  vii.  5UJ. 
fttmyin^,  i/t, 
shipwreck,  lA. 
foffeiture,  lifi. 
executonhip,  vii,  502, 
adminii  trail  on,  vii  50*2 — 50|. 
legncy*  vii.  .SO 4. 
ancTiiQentfl  o^  are  three,  damages,  leizn  e, 
siiid  ^rantf  vii.  533. 
Fropltecy,   rtjpecting   the  »ni  reiser  nt  Popi* 
Lm^  wmut  name  should  be  Adrian, 

esiav  Clip  vi.  463—465, 

pf  in^'  Pyihonissa  to  Saul,  vi.  463, 

liotiut'ft  of  th«j  Homan  empire^  iL. 


&5»'iieca'a  of  the  discovery  of  America,  ik 
of  Tiberius  to  Galba^  »fi, 
of  Chrint  in  the  lime  of  Vespasian,  ib, 
Henry  VI.  of  Henry  VJI,  vi.  464. 
when  hemp  is  spun,  Englatid's  d*ne,  ih. 
of  the  Spatit'^h  Jltet,  ib, 
of  Regi<^iTiontanua,  ifi. 
three  cAii***  which  have  given  them  credit 
with  mem,  vi.  465* 
Protelytiam  by  the  sword,  vi.  383.  543. 
Profierpina,  nnrsc  of  Baechufl,  vi,  <J65,  740, 
or  Spirit,  meafiiiig  the  of  li^getid,  vi,  758, 
761. 

interpretatio  fabnliE!.  vi.  680 — 68-2, 
Proip&rity,  the  bletting  of  the  Old  Tesuunent^ 
vi.  386, 
its  virtue  Tern pem nee,  ib, 
best  discovers  vice,  ib. 
Protftstantiim  in  Ffjmce,  leagued  against  by 

Henry  lU,  vi.  408. 
Prot«iia,or  Matter,  interpretotinn  of  the  fable, 
vi,  725,  726, 
interpretntio  fabulie,  vi.  6.51,  652. 
Prothonotaiy  of  ComnkOTi  Pleas,  assiste  of  bit 
office  brought  by,  vii,  366.     Compare  vii. 
7-21,  722. 
ProTerbi  colWted  by  BaciJii,  vii.  193,  200, 

201,  ^Oi,  2UX 
Providence  signified  by  ProTnetbeu^  vi.  746. 
PrDvidentiam  Prometheus  »igTiiBcat,  vi.  670. 
ProTincei,  the  defence  of,  vii.  49. 

must  not  l)e  out  of  proportion  to  the  seat 

of  govennuent,  vii.  51,  52,  53, 
of  Great  Dtitain,  vii.  54, 
ProTOSt  of  Porin,  killed  at  Tauntm,  vi.  177. 
Proxy-marriage  of  M  ax  i  mi  linn  with   Anno 

Oil  Teh  ess  of  Hrittaine.  vi.  101. 
Fialmi  translated  bv  LnnI  B^icop,  vii.  277, 280. 
Psalm  I.  vit  277,  278. 

XII.  vii.  27«,  279, 
XC.  vii.  279,  280. 
CIV.  vii.  281—284. 
CXXVL  vii  284, 
CXXXVIl.  vil266.2B4,285. 
CXLIX.  vii.  286. 
Pnbliti*  SyrtiB,  Mimi  o/,  vii.  IB 9, 
Fuefelat  Dootor  De,  tspanish  ambasiador  to 

Henry  VIL  vi,  227. 
Pimotnality,  vii.  173. 
Pnstle  of  businesi,  vi.  6.50. 
Puteanui,   Petrni.  dqu^sitinj  f\f  Carndta^ 

Anrtah  uf  Qufm  EthmfitOi^  vi.  351 . 
Putrefaction,  retardation  rt.  vi.  76*1. 
Pyonner  in  the  mync  of  truth,  vii.  205. 
Pyrrba  and  Disucalion^  mennlng  at  the  fabl«p 

*i.  737. 
Pyrrhni ,  Such  another  victiry,  and  we  are  nn- 
diine,  vii.  152. 
CiiieiiA  to,  ib. 
Pytliftgnr&i  hia  parublep  Eat  not  the  hearty  vi, 
440. 
descrtbitig  his  own  condition  to  Hiero,  vii, 
1*^0. 
Pythonisaa,  her  pr*i|»^ecy  t«  Saul,  %\..  A^^V 
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Qoadlini,  ▼!.  487. 
QuairelB,  the  caiuei  of,  TillS. 
Quarter  BeBiioni,  vii.  47Q. 
Queen,  mnnot  be  aeieed  to  m.  tiie,  tii.  4^^, 
Dtjwagtr,    doi»t«»n'd   nt  n<*iniQnd»ey  by 
Henty  Vn.  ^l  46.49, 
her  dmtrr  whether  rutot^^  lA. 
her  vftried  fortune*,  vi.  SQ. 
foundre«i  of  Queen*f  College,  Cam- 
liridicte,  vt.  5!» 
Qtteen'i  College^  Cambridgfi  fnanded>  vi.  51. 
Quia  eoiptores  terrarum,  «tatui«  o^  vii.  40£^. 


Qui  1>eBe  nngatnr,  ad  menMin  arpt  ^ 

vti.  2fil, 
Qui  sen  tit  commodum,  •eDtircdebrlria 

*ii.  479. 
Qoinctiua,  Titui,   that    Antiochui 

CLtoliant  wrre  bound  tog^^ther  bj  r 

lyiug,  nL  17  L 
Qu0d  remedin  defltituitar,  ipsA  re  Talefi»  ile 

ubiit,  vii.  B5Q— 354, 
Quod  lob  certA  form  A  €once<ssmn^  vel  wm 

turn  cut,  Hon  tmhitur  iid  valorem  rd  i 

peojatiofiemj  m  S42,  343i, 


£. 


BabeUii«  on  Hia  dentbbed,  Tti.  131. 

on  tbe  art  of  recoDciliatiou^  vii.  170. 
Railing  will  be  found  bj  the   couutrT,if  jtou 
find  poiUi^  GddingbazD  to  Leicester,  vuJ€8. 
Raiuflfordf  Sir  John,  hla  Jeat  to  Queen  Eliza- 

lH?ih,  vii.  1*25* 
Baleigh,  Sir  WaltOTp  of  the  Ladiea  of  the 
Bedchamber,  tiu  129. 
to  a  cowardlj  fellow    who  wai  a  good 

archer,  Tii.  163. 
of  a  Qoblemaj]  who  grew  fat  aoon  after 

hij  marriage,  i£. 
Madam,  ii  the  piggy  lenred  ?  viL  165. 
Rantome  of  priioners,  law  of  perpetuities  ao 

bind  ranee  to,  vii*  634. 
Eape  of  Proaerpine,  vi.  758. 
Eat,  Oondotnar*!  story  to  Bacon^  tii.  170, 
Ratciifie,    Robert,    tried   and   beheaded   for 

Pcrkin  Wnrbeck's  rebellion,  vi.  148. 
Raiionaliata,  like  spiders,  viL  177. 
Ravenit«in,  Lard,  heads  the  i&eurTection  in 
Flanders  against  Maximilian,  vi.9d,  1 23, 
aujTfaderB  the  town  and  caaUet  of  Sluice 
to  the  Duke  of  Saxony  and  the  Eng- 
tish,  vi.  125, 
Raw  material,  vi.  4ia 

Rawlay,  Dr.,  kU  €kmmm-phm  Bavk^  tiL  1 1  d. 
kit  tditiom  of  tX*  Laiim  tramdati<m  fif  the 
EnayB,  vi.  3^9. 
Rawlinaon,  Dr.,  kk  cvp^  t/Camden**  EUm- 
V/Aa,  vL  351. 

;,  modea  o^  vL  498,  525^  575w 
nsakeih  a  foil  man,  conference  a  ready 

fsimxL,  and  writmg  an  eanct  man,  •&. 
on  the  Statute  of  Utca,  vii  303,  304,  395, 
445. 
ptefiue  to,  vit,  S9l. 
notee  to.  viL  44  G. 
|3  y^v^*^'^*^'  — •i'a?  Pntperty. 
ttOi'  ve,  when  jou  change  yonr 

.jMllOA  oi  Lvubert  Snanell,  vii  14,  59. 


Rebellia,  Typhon,  itv^t,  ri,  631. 
Eecamera,  ri,  404. 

Reoeditur  a  pUicitif  jonip  iMtiui  qolm 
riA  et  delicia  manetiit  iDpiuuts^  tii  33^ 
361. 
RecogmitanQea,  vii.  771. 
Reeoaciliation^  the  an  of,  aeeofdiiv  to  Bahe- 

Uis,  vii.  170. 
Reooveriaa,  vii,  49^—495, 
Releirencea  in  Chancery,  \\u  7^5, 1^^ 
Referendariei,  rL  496. 
Reform,  without  bravery  or  acandal  of  tat^ 

mer  times,  vi.  400,  55 L 
Eeformation  of  the  £ngliali  Chmc^  vii.  V 
RegeneratioiL,  vii.  ?'24. 
Regiomontanus,  hift  prophecy,  vi.  464. 
Register  of  kUfrs^  Dacm\  vu*  95. 
Registers  in  Chancery,  ordeca  and  fiffce 

vii.  764,  765. 
Religion  of  Bacon,  tH.  215. 
his  creed,  vii.  '219— 22<S. 
a  mean  between  snperstition  and 

vii.  252. 
eaHiy  on  unity  in,  vL  361 — 384»S41^ 

544. 
orif^n  of  discofda  in^  vi.  514. 
ReUigio  tantun  potait  auadero 

384, 
Remitter,  vii.  350^352. 
Remnant,  vi,  473,  574, 
Remusat,  K.  C^tarlea  de,  o»  Aacoa't 

$um</Ji»Hkf  vii.  216, 
Re&t,  cases  upon,  viL  ."{34^337, 339,  351,313. 
caae  of,  in  Statute  of  Usca«  riL  430— '  ** 
Rent  dutrge  granted  Qpon  condition,  fiL 
Repartee*,  vil  199. 
Beptlgaaiicj,  ple%  void  for,  vii  ^9. 
Repoiatioil,  daughter  of  Fortune,  vi.  473,^7 
eany  on  repatatiou  and  lioi>9ur,  ti. 

506,  531»  532. 
discreet  senrants  a  lielp  to,  rl  505, 631. 
ReMmttioii,  vi.  3B7, 

vorda  of,  ni.  342,  ::43. 


351,313. 
80— OX^ I 

473.  S7H 
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ti  of  pertoiit,  vi.  401,  550. 

ait,  the  Accompliibment  of  toanX  wluit,  tL 
59P,  550. 

Aitoration^  meaning  of  the  hhh  of  Deuca- 
lion»  >-!,  737. 
lOiCitatio,  publication  ^  A^  Dr.  Bawley, 

Tii.  iu,  ns. 

•popKlhej^mH  from  the,  vii.  167 — 173. 

iiOitr  nnlawfulyby  the  kinij^^e  fnnnern,  n.  B7^ 

linert  and  mu,  statute  of  lleury  VII. 
iigntzi!.^  vi,  224. 
>tributioii,  or  Ncmeii*,  vi.  737. 
chelation,  vit.  222. 
renge,  easar  on»  vi.  354,  385. 

A  kitid  of  wild  jtiktki?,  vi.  384. 

for  wfDtigs  which  there  i»  tio  law  to  re- 
ined j^  vi.  385. 

public  for  the  nio»t  part  fortniiate,  »''• 

mraninff  of  the  fable  of  NemeAiB,  vi.  737- 
'^.'venucs  ut  Eiigknd,  vii.  Gl. 
ovcrence,  thnt   wherewitb  princes  are  girt 
by  ti-d,  vL  408,  5m. 
even  Ion,  grant  of,  nl  354* 

how  revocable,  vii.  373L 
differs  from  a  remainder,  viL  m% 
0 vocation,  thtngi  in  tbeir  nnturH  revocable 
cnnnot  bv  word*  be  ninde  irrev^jcable, 
vii,  369-1-372. 
iviitre  the  cotnpletiun  of  nn  net  depends 
upon  something  to  be  done  by  a  third 
purtj,  the  first  parties  cannot  revoke, 
vii,  372—374. 
of  UMfy  BftcOTi's  arffiinient  in  Staiihopc  * 
cn*e^  vii.  65fi— ^5b6, 
ftneumi,  the  four  caujes  of,  vii.  183. 
Bbodei,  knigbta  of,  make  Henry  VII.  protec- 
tor of  their  order,  ri.  21 1. 
Xibea,  vi,  487. 
Eicliard  m.  slain  at  Boaworth,  vi.  27. 

hi»  murdpr  of  the  princet  m  the  Tower, 
vi.  141  —  143. 
Bichard,  Dole  of  York,  ion  of  Edward  IV. 
murdered  in  the  Tower,  vi.  132. 
personated  by  Perk  in  War  beck,  £6. 
I  should  not  he  in  few  lumda  in  a  itatCf 
Ti  410. 
are  for  spending,  and  tperiding  for  bonaar 

and  g04>d  aitions,  vi  443,  530,  563. 
eaaay  on,  vi.  460— 4 G 2,  .566,  667- 
thc  baggnge  of  virtu**,  460,  5U6. 
there  it  imall  enjoyment  of  gre^t  wealth,. 

ift. 
have  mnga,  vi.  462,  567. 
in  a  state, toonioch  ascribed  to,  vii.  55 — 61. 
*viihniit  militniT  virtue,  a  prt>y,  vii.  .58. 
cotti^etcncj  better  than  lui-feit,  vii.  69, 


IEichei  —  Cfmtinuni, 
profitable  according  to  the  hands  lo  which 
1  distributed,  vii  5d,  60. 

of  the  realm  of  Eugtand,  vii.  61, 
like  muck,  require  tpreadiiw,  vii  160. 
Eichiil,  Mr.,  whom  Litilelott  caBt  kitouMter, 

\il  623. 
Richmond,  or  Shine,  toumaaaenC  at  the  king's 
palace,  vi*  126. 
Henry  VII.  dlei  there,  vu  20,  237. 
pda««  of  Henry  VII.  at,  burned  down, 
vi.  1 95. — Stx  Shine. 
Eiddlet  of  the  Sphini,  vi.  756,  757. 
Eight*  are  two,  jus  in  re^  and  jus  ad  ttm^  vii. 
398. 
division  of^  according  to  the  civilians^  vii. 
401. 
Eiat>  and  retiiwers,   statute  of  Henry  VII. 

n^^ainst,  vi.  224. 
Risley,  Sir  John,  sent  ambaisador  to  Ma«i- 

III  imn  bv  Henry  VII.  vi.  127. 
Rit^ihemount,  llenry  VII.'s  death  at,  vi.  20, 

2;J7, 
ELvora  nf  America,  vi  51.1. 
R:^berta,  Jaok,  when  oiked  by  his  tailor  for  a 
bill  of  his  hand,  vii.  129. 
Having  con ccrn i nj,j  mnrri nge,  vii,  141. 
Roman Rtapire,  prophesied  by  Uumer,  vi.463. 
its  decay,  vi.  5 1 5. 
extent  of  territory  a  cause  of  weakneu, 

vii.  60,  53. 
united  by  the  bond  of  natoralisattoD,  vH. 
5'2. 
Ro-nums,  whence  their  magnanimttj,  vi.  415, 
560. 
their  method  of  extending  the  honndi  of 

their  empire,  vi.  448. 
policy  of  their  wars,  vi.  450. 
Cit'Mar  to  hit)  mutinous  stildieri,  vii.  143* 
Rome,  reasons  for  visiting,  vii.  164, 

acceptance  of  a  spirit ital  benefice  from,  ii 

a  case  of  priemuairp,  vii.  74L,. 
to  procure  a  bull  touching  the  kingV  prcK 
rogaiive,  the  Mme.,  vii,  742. 
B090<,  the  White  nnd  Red ;  their  rival  claim* 
to  the  throne,  at  Henry  Vll.^s  accession,  vi* 
39,  40, 
Ronglineu,  a  vice  of  men  in  authority,  rk 

400,  ,i5l. 
Rozalana,  morderess  of  Mustapha,  vi.  421* 
Enricolamm  Peus  Pan,  cur^  vi.  638, 
Etiaaian  monki,  their  penances,  vi,  47 L 
Ruaaignon  and    Ferpignian  oppignorated   to 
the  king  el  France,  vi.  120. 
resin  red  bv  Chpirl<»»  VIIL  to  Ferdinando 
and  IsabelEa,  vL  12% 


s. 


Sabbath,  its  natni^,  vi.  3.99,  551, 

;ii  ihij  end  of  the  world,  viu  221. 
Sabinian  revived  heathen  learning,  vi.  513. 
Sack  ford  to  Queen  Elisabeth's  remark  on  hit 
Uiots,  vii.  137* 

3  C 


Sacr&ineiit&  irrevocabilla,  vi.  633,  6,'J4. 

Natur»*  affinitiiti*  vuida,  ri.  634. 
Saoramentt,  of  Nature,  relationtliips,  vi.  70fi, 

reverenced  more  by  Ibe  SpauianU  thao 
the  French^  vii.  150, 


Saerilloe  of  Prometheti&,  v\.  750. 

SaeriHoitim  Prometkeif  ti.  669,  673^ 

Bftint   Alban'i^  ricloiy  of  ChArlet  VliL  at. 

Saint  Anbin,  viciory  o/^  tu  77* 
Bftint  ErmiiL,  vii.  145. 
Saint  F&ul,  ri^pain  of  the  »teepte,  vti.  180. 
Saints  of  God,  vii.  224. 
S&gitta  Cuptdioi*,  quid,  ti.  S5$. 
Sale  ot  chattel  vii-  499^  500. 
Saliqttfl  law,  dfspat^d  b«tw^n  «  Frenchman 
and  an  EDgliAhman,  viL  151* 
the  £riar*«  argument,  ih. 
Salisbury,  Earl  of,  De  Sapi^rtii  Vftccwn 

d«dkated  to  him,  tL  €19,  620,  6Ud,  e90. 
fialonum  on  cunniog,  ti.  431. 
on  richn.  tL  460, 567> 
on  roTflty,  ri.  512. 
concerning  pleaiurei,  ri.  764. 
de  Toluplate,  ti.  685* 
Salt,  colon  bta  thould  be  proTided  with  tlore 

of,  Ti  459. 
Balm  populi  inprema  lex,  ti.  509, 565, 
SapimitiA,  opera  ejiifi  Fortudiui*  opera  digni- 

lale  lopeianU  ^-  617. 
BwiQtiiaxy,  dottbtt  of  Henry  ^1L  a»  to  no- 
tation of,  Ti  196, 
pdrdeget  of,  cnrtaited  by  him,   Ti  61, 
62. 

not  aboTtihed  by  htm  tmtil  late  b  hit 
Trign,  Ti  2L 
Sandwich,    Petkio   Warbedt    landi  at,   ti. 

Sandya,  Lord*  cue  of^  Tii  399. 
Sarisbnrieaaif  Cornea,  **  De  S»pientii  Vete- 

mm  '*  ei  dedkmtni,  ti.  619^620. 
Sana,  to  open  the  lirer,  Ti  437* 
iatnrday,  Henry  ?!!.*•  lucky  day,  t 
Sftten,  hii  cntntioQ,  Ti  7^3. 

down&n  of  hia  kingdom,  ri  724. 
Satliniiia«  c»tratio  ejot,  Ti  649. 

a  Ttgtio  detnifiia,  vi  650. 
Batyii  qaid  idientBt,  Ti  639. 
Sa^ra^  enbteai  of  old  age,  ti.  7111 
Bftol,  prwphecy  of  the  FythooiHa  lo,  ▼%  HX 
■aTBfv,  8tr  lobA,  kilied  htfan  th«  valla  of 

BtkUoigne,  Ti  1*29* 
8af«fts,  how  ODloaiili  ahoold  deal  with,  tL 

459. 
SftviU,  Xr.,  thoofbt  fot^  the  beet  wrilen 
who  wiile  vote,  TtL 

iMcr  tak  IswhiBf  helpa  Ear  the  inteOecCnd 

^•weia,T^  97  — tOJL 
1»Cefaniii,  TtL  150. 
*4l»Ti503L 

,  Tii  349. 
liftla^  m  «Mf»«.  Ti  46a 
«nfiae(^Ti5l4. 
^aioild  bt  affw^oc^eDcd  ia  wm^but  la 

,n.4!«L 
ijt^Agi  by  tha  Syhuo*  «i.  #&&- 


J  81. 


Scintilla  jirris,  Tii  446,  449.  615,  6?t  - 

Bcipio  Africanui,  of  whom  Liry  taya,  lHiM    ' 

prim  id  cedebaiii,  ti.  47B. 
Scholattica,  cue  of,  tIL  636. 
Schoolmen,  like  the  attmnomen,  fu.  X9L 
Scotch  lawi  prmiied,  Tii  732. 
Scotland,  a  refoge  for  Englbh  maleewtiaH 
Ti  6*2. 
dftttfa  of  James  III.  Ti  90. 
deefctra^fm  </  «Rtr  agmmaif  if  Bmtf  TtL 

ti  121,  122* 
Henry    VIL   bis  prefMratiaa*   ftr  W 
arerted  by  the  Coniiah  rebdliai^  «L' 
178. 
recepcinti  nf  Pericin  Warbcck  by 

IV,  vi  161— 166* 
probability  of  a  union  urith  Eni^laiiid  ei^ 

i^rtaplatied  by  Henry  VI L  Ti  2lC 
mnifm  wUh  Eugtamd^  tii*  39.  55. 
case  of  thff  poctnati,  rii  6tl — 679. 
Soots  invade  Konhumber'atid,  Ti  166,  i'X. 
dain  at  Norham,  Tt,  199. 
confiaeiiee  of.  to  Engtaod^  vii.  659. 
Scottua,  hii  aiuwvr  to  Charlea  the  fliJd,  m 

Ul. 
Scribonianitli,  hit  coocpiiaey  aganial  C3va£«»> 

TiL  137. 
Scriptnrv  ab  ecclesli  cottodits,  tiL  ^'1 
Scripttirea.  canon  of  the,  Tii  224. 

in  tHe  castndj  nf  the  Charch,  Tii  S54. 
authority  of  the  Papuh  Chvreh,  to  aal 
them  a  ahtptnaii'a  hoie  or  aaat  ^  m> 

Tiiesa 

Seytla  and  Chanbdk,  or  the  via  —dk, 

676,  754. 
Sea,  the  empm  oC,  ia  an  abfi^gaMBl  d 
moiMRhy,  TI.  431. 
naval  power  of  Great  EBrHaiaL,  A. 
bow  to  difnk  vp,  tH.  154. 
land  left  bj,  beloqgs  ft»  the  Crev»»  ^ 
477. 
Seamen,  anecdotei  f£,  tu.  tS5. 
Sebastiaiu  Kiof  of  Ptit^al,  hie 
on  A£rick,  tiL  19. 

phKse,  that  beM  la  whkh  an 
-    '  ITS. 


i 


r,Ti.  3*7.  ML 
■ttliC  tidM. 


ScerMf,  the  Tirtae  of  ai 
iamatttf  olcaa 

555. 
a  great  meaoa  of 
529,  578. 
Swtl,  nMgiow,  lie  Tidnitadei  «<,  K.  5IL 
new,  planloi  m  throe  maiBCfa,  ^ 
how  to  pet  an  end  lew  A. 
itiasa  and  tnablei^ 
412,58^-591. 
Iheamleriala  eC,  li  4m,  4t9«  Mt, 
petortj  wA  dueoniaMt,  ^ 
csMo  and  medm^  W.  4«9.59i, 
leCA 

I, — leme'iit  wnm  amd  fVMvrtT,  ti  418— 
a«abMtynn>y««r%iB<vj.7SaL  f 

»■— lag  wiBB,«n»y  m^  H,  435— 437, »S-- 
5«T, 
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teigmory,  by  homage,  fealty,  and  rent ,  vi  KZU. 

BlutTing,  Zelim  ahaved  his  beard,  why,  vii            1 

leuure,  an  argumeat  of  property,  vjL  535. 

157,                                                                 ^i 

Iciied,  in  Statute  of  Usea,  vii.  424. 

Bh€ep-hook  of  Pan,  why  curved,  vi.  711.             ^^1 

temni,  premier,  tL  218. 

Sliell,  l^e  Ffmr  of,  hi>  cn»P.  vii.  656,  674.          ^^M 

Sojanus,  favourite  of  Tibefiiia,  vi.  439. 

Sheriff  faW  r*;turB  by,  vii.  'M6.                             ^^H 

I«l£,  ^ppcch  of  a  mr*nV  lelt  ought  to  be  ■eldoin, 

judge  of  biincired  cnurts,  vii.,  467.                   ^^^| 

—        vi.  456,  5a  >. 

CQunty-cnurtf  kept  by,  ib,                                 ^^^M 

m  wiidom  for  a  man'i  lelf,  enay  on,  vi 

nHic*?  nf^  vii.  -Ib'ti,  77ih                                       ^^^| 

r       431-433,  561,  56*2. 

Sheriff's  Turn,  zmtitutir>n  nf,  vii,  4fif.               ^^H 

telf-commendatlon,  vi.  504,  586. 

Sheriffwioka,  patents  of  giuila  reanaeied  lo^ 

telf-love,  illunrated  by  the  fable  of  Narcisius, 

byHfnry  VTLvi.  223, 

vi.  705,  706. 

Sbepberd,  hia  government  over  hia  flock»  vii- 

teldom  Cometh  the  better,  vii.  20 2l 

644. 

telftslmeii,  eitay  on,  vi,  431—4.!^,  561,  562, 

SMae,  Herry  VII.  eaUi  a  coancil  at,  vi  4D. 

temele,  her  fate,  vi.  740. 

MOW  Richmond,  tournament  «t  Uie  Kijijj*a 

iignifiei  the  nature  of  good,  vi.  7-*  L 

Palace,   vi,    12<».— .See   Shvne,   Rich* 

Jovia  pcllex,  vi,  664. 

mnnd. 

itiZLeea,   hii   pru^hecy  of   the    ditcovory    of 

ShrewBbtiry,  Earl  ol,  joina   Henry  Vll.  at 

America,  vi.  463, 4  U5, 

Newark,  vi.  57. 

on  anger,  vi.  510. 

Bkyne,  palace  of  Henry  Vll.  at  Richmond 

on  fortitude,  vi.  752. 

burned  down,  vi,  l!J5. 

mngnum   eil   habere   stmul    fragilitatem 

Perk  in  VVnrb«ck  take*  aanettiary  at,  vl 

hominii  et  ieciirital*Mn  Doi,  vi,  ti75. 

20L—.V«  Shine. 

bit  ctinduct  in  haui^hmeDt,  vii.  13, 

Bitikneii,  three  tliiiig»  material  in,  vii.  162. 

Norn's  dcicription  of  hui  ttylu,  vii.  134, 

Sidney,  Sir  Henry,  to  the  cuckold,  vii.  131. 

of  Ca'sar,  vii.  14  4. 

Sigitmimd  the  Tmnnylvftwian  Prince,  vii.  ID. 

knae^  likened  to  the  »tin  by  Philo  JudiEui 

BUexicie  uticcecded  llie  fabWa  of  the  poeta,  vi. 

vii,  142, 

695,                                                            ^ 

lep:imiiu  SeveroB,  his  dying  »pe«ch,  vi.  380^ 

of  the  Grecinn  sacre,  vii.  155.                        ^^M 

545. 

BUeai,  in  the  imin  of  BAcohuB,  vi.  712.               ^H 

Icqueatrationi,  vii,  763,  764* 

quid  reft'runt,  vi,  6:i9. 

leijeant'i  fenAt  in   Ety   Place,  Henry  VIL 

Sileatia  andquitatia,  fabtile  poetanim  exce- 

preient at,  vi.  15B. 

pt' runt,  vi,  625. 

a  lecond  in  the  reiyn  of  Henry  Vll.  vi. 

Bilk,  maniifftcturf^tl,  impnTtationi  of,  prohibited 

225. 

hy  itfilute  of  Henry  Vll.  vi,  223. 

kfnunes  FiMes,  vi.  369. 

Sinmell,  Lambert  the  Pretender,  vL  44— 5D. 

lenaoilt  without  divitiity,  Bishop  Andrews 

crowned  at  Dublin,  vi.  54* 

on,  vii.  15&. 

enda  aa  a  iculbflo  in  tHe  royal  kitchen,  vi. 

&ft. 

draco,  vi.  47'i,  574. 

Simon,  Biohard,    brings  ^rward    Lambert 

Serpent um  JQveutii*  perpetoo,  vi.    66fl, 

Sinmell,  vi.  45. 

673. 

why  never  bmught  to  iriai,  vi.  47.                 ^_ 

Serpent,  how  potteiied  ©f  perpetual  jftuth^  vi. 

SimoEidef ,  hit  idea  of  God,  vii .  1 5B.                  ^^1 

745,  750. 

Bimiilation,  eiaay  on,  vi,  3U7— 339.                 ^^1 

be  ye  wiip  at  terpen ti,  vii,  245, 

vice,  vi   3h9.                                            ^^H 

lerrauti,  gnmblinc;  by,  prolnbitcd  by  a  Klatut«> 

ad  van  tag  ea  of  tt,  lAi                                       ^^H 

of  Henry  Vll.  vi,  224. 

diiadvHUtngea,  i5. 

feb-ny  bv,  when  not  within  21  H.  VI [I. 

Sin,  originiil,  vii,  222, 

vii.  :UiK—S^  Ful!owera. 

Singer,    Ai*   edition    of   Diicon*»  Eimm^   vu 

leta,  Duke  of,  hi»  layiog  eopceming  Pasqnil, 

368. 

vii,  130, 

Single  life,  eaaay  on,  vi.  391,  392,  547,  54ft 

leven  wiiw  men  of  Greece,  vit.  154% 

doth  well  with  churcbrnpn,  vi,  392. 

Jeveraiwe  of  limbpr,  vii,  527 — 545. 

Sirens,  or  Plejv*ure,  ineaniitg  of  the  legend,  \h 

lour  itjanner*  of,  vii.  533. 

762-^764,                                                    _ 

tevenia,  fleptimiui,  hia  favourite  Plattiiaiiuii, 

inierprctatio  fabidic,  vi.  6H4 — fiR^.                  ^^M 

439. 

Sixtua  Quinttn,  Pope,  hia  adventure*  alt*r     ^H 

madneaa  of  hit  yo'Jth,  vi.  477. 

d*»ath,  vii.  135.                                                        ^M 

lewen,  cdmiiii«i«>nii  of,  vii,  771 — 773. 

Skeleton  o/Lttrd  Lowfl  ditPOfmrd,  vt.  511.           ^^t 

Jtortia,  Ludgvioo,  lervicet  to  Churlea  VIII. 

Skelton,  a  tailor,   one  of  Perkin  Warbeck*a    ^^M 

vi.  15a 

councillori,  vi,  IB 9.                                            ^^| 

nuiidowof  Philip  no  longer  afWr  Chwone* 

Skory,  Bir  Edward,  vii.  in3,                            ^^ 

than  before,  vii.  152. 

BIade'aca«e,  vii,  611.                                                J 

Ib&kespeur««   reMmUance   hetween    Perditat 

Bla^eiy,  advantage!   of,   in  encouraging    the            ■ 

lid  o/JUrwert  md  BttcotC*  £$m^  tm  GartUm^ 

military  iptrit  of  a  nation,  vi.  449.                            M 

jium,u7. 

Slabberinf  on  the  lute,  vii,  103.                       ^1 

^■b 

0   i                                                              ^^H 

8S4 


INDEX  TO  TBE 


I 


i^ 


Bluice,  >ie1(]  by  I^rd  RaTentt«in  agnitjiit  Maxi> 
milinn,  irurren d«n  in  the  Englifth  and  the 
Duke  of  S&xony,  tH,  125. 
Boc»g«  tenure^  vii.  482—484.  548, 
Society,  well  ordered,  ii  the  baiii  of  th«  Ua' 

|trr»vcnii'nt  of  human  nature,  vi.  472.  573. 
SoCT&tei,  like  the  apothecariei*  gnllipota,  rii. 
152. 
when  pronounced  by  the  omcle  to  be  the 

wiiett  man  in  Gre^cvt  tu.  358. 
on  the  book  of  HemdituA  the  obtcure,  ih, 
Bolitode,  he  who  deligbto  in  ii  either  a  wild 

benjst  or  a  god,  vi.  437. 
Solitadd,  magna  civiiaa,  magna  tolilodo,  tL 

437. 
Solon  to  CroB*aE,  vi.  44  6. 

to  on*  who  reproved  him  for  urcepiug  for 

hii  iod'i  drath,  vii,  ISB. 
of  hii  nwB  liiwi,  «5. 
coTnpared  the  people  to  the  sea,  and  ora- 

tora  tn  the  wiTvdt^  vii.  1 58. 
tA  CttEsoA,  vii.  40,  55,  I5J,  17B. 
Somenet,  EaH  nnd  Omnta*  of,  eonoemed  in 
M#  murder  of  SirT!mtnu$  Ovethmry^  vi.  iJ2l. 
Somerset,  Sir  Gbarlea,  head  of  a  naval  cxpc- 
dition  in  the  reign  «if  Henry  VIl„  vi.  67. 
Jriendly  to  fa«f  qf  ike  Jbmr  Skir$$,  Tii  582, 
58S. 
Sonnet,  urt^/en  by  Bacon^  vii,  268. 
Song  combined  with  dance  hath  extreme  grace, 
vi.  4  b 7. 
in  dialojETEiei,  ^ 
Soipatto  licentia  fede,  tI.  45A. 
So al,  dry  light  the  beet,  vii.  229. — Se>t  Light. 
Spain,  James  Ctmtibaid  nnd  by  Marimi/ian  to 
miffoikUt  a  itagm  with  Henry  Vii,  and 
MamwaUmk  t^fom^  Fmmcc^  vi.  U .*>. 
her  TUlt  empire,  n.  448  ;  vii.  40. 
ber  itAEiding  army,  vi.  451. 
probabiiitj  of   her  dismemberment,  vi. 

515. 
^tr  JoAm  Dirfty*»  embatty  to^  vii,  3,  4. 
mulu  of  the  diMoveiy  of  Aroericaf  vii. 

21. 
ran  never  lets  on  her  drnninionf,  &, 
war  with  the  Low  Conntriefl,  vii.  51. 
ieit  of  the  ^pinifh  ioldiers  in  Portugal 
when  forbidden  to  plunder,  vii,  634. 
Spangs  or  Oes,  vi.  468. 
Spaniards  cf  «ina1]  disf^iatch,  vi.  434. 

»eetn  wiser  than  they  are,  the  French  are 
wieor  than  they  8«*em,  vL  435,  565. 
Spauiih  invmion  of  England,  note  by  fiacon 

tn  Caniden  respectinsr,  vt  356 — 3tiL 
Spartm,  the  state  like  a  river,  why,  vii.  140. 
Spartan  boys,  their  eoustaiicv  under  torture^ 

vi.  47L 
Speculative  Btndie*  acquire  new  vicoor  when 

tninipliiiited  into  active  life,  vi.  tti)i» 
Spetti.  f'kairQctfr  qfki*  hist f try ^  vi.  I. 

Ar*  atrtomnt  nf  Per  Inn  Warbft^Jt  mUMmder- 
>iiH>>t  Av  Hactm^  t'u  133. 
Speech,  liif  doth  of  Amw.  vi.  440. 

ihA  ifi  ^.f,  vi.  45A— 457,  •564,  565  ;  viL 


Sp«&ch  —  conftaaal. 

ditcretion  of,  it  more  tlum  % 

456.  565, 
forbearance  of,  vii.  209, 
of  Morton,  Archbiihop  of  Caotetbory,  li  I 

the  Purlianient,  vi.  76 — 8L  I 

of  OeoTge  Oagvien,  Prior  of  the  Tnail^l 

to  the  Coimoil  ofHenry  VIL  vL  104- 

109. 
of  Morton^  the  Chancellor,  in  umwn^  lil 

\n, 

of  Uetiiy  VIL  to  the  Parfuoieivt  ■»! 

moned  m  the  7th  year  of  hia  rta^^  «i| 

117—119. 

of  Sir  Wiiliaoi  Warbam  aent  aoiH 

from  Henrv  VIL   Co    the 

Philip,  vl  145,  146, 

of  Perkin  Warbeek  to  the  K\ag  of  SnC^l 

vi.  162— 166. 

Speeches  imcried  by   Batom   m  Mi   Ifi^f 

fj/'  firnry  Vii,  ckamcfer  of^  vi,  75. 
Spelling  tHodfTHfsed.,  vi.  367, 
Spenser,  Sir  fiagh,  his  bamshioent,  vii,  i^i 

(jTO. 
Spes  in  fiindo  vaaii  vix  servata,  vi.  ^OL 
vigiiantii  somnium,  vii,  2^» 
terreatrit  inutilia,  vii.  236. 
omnia  in  futiuan]  vitam  cade 
n^enda,  vii,  2>i7. 
Sphinx,  meaning  of  the  legend,  vi  75&, 
her  riddles  of  two  kinda,  vi.  757. 
nked  by  Aiiguatua  as  hia  aeaL  i^ 
inteqpretatio  febulif,  vi.  677^^80l 
Spials,  employed  by  Henry  VIL  vi,  24L^^ 
SpioOB,  virtuous  men  likened  to,  vii.  160. 
Spirit  ethereal  within  the  earth,  represeetei 
by  the  legend  of  Proaerp  ne,  vi,  758 — 761. 
Spirits,  creation  of,  vii.  220. 

invt)catii>n  of  wicked,  is  felony,  vn.  73&i 
Spiritns  &;theriut  sab  tern^  per  PraoefpiatB 

tigniHcatua,  vi  6BL 
Spleen,  steel  taken  for  disease  of,  vl  437. 
Staddles  of  coppice  wood,  vi.  95,  44 6^  S58. 
Stafford,  Edward,  restored  to  hia  honoaif 

nnd  Linda,  vi.  40. 
Stafford,  Htunphrey,  his  anniecetsfulrebelliaa 

Hiiriinsi  Henry  VIL  vi.  42,  4S. 
Stafford,  Thomas,  rebels  against  Henry  VIL 

vi.  42,  43. 
Stag,  why  Nemesis  mouiited  od,  vi  73S.. 
Stairs  in  a  palace,  plao  for,  vi.  482. 
Stanhope's  case,  of  rwoeation  of  uses,  BwmV 

argument  in,  vii  447,  556^566. 
Stanley,  Thomaa,    Lord,    created    EaH    of 

Derby,  vi.  34.  J 

Stanley,  fitr  Thomaa^  entertains  Hemy  VtLl 
at  Latham,  vi,  156.  ' 

Stanley,  Sir  William,  ciowned  Hcory  VII* 
at  Roftworth  Field,  vi,  30. 
fjivoun  Perkin  Warbeek,  vi  140. 
cbamberlam   to   Henry  VIL  imp 

by  Sir  Robert  Cliflbrd,  tL  14SL 
his  wealth,  vi  150, 
beheaded.  TL  151. 
Kit  ^ait  serTicei  and  rewudsi  vL  13^ 
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tl^ley,  F'jrimand,  Earl  of  Dt^rbr,  Tawsuit 

StatQtW  —  innlintusd. 

ttl  hit  death  for  the  dDminloii  of  the  Isle  of 

ISHmrjVILc,  10,tL224.                     1 

Man,  vL  358. 

CL  12,  A, 

^  Chamlwr,  Court  of;  one  of  the  noUcft  in- 

c  13  A  14,15. 

L        stJtutioDB  of  England,  vi  85, 

c.  IS,  vii.  414. 

1  its  authority  confirmed  by  Pailiftment,  •&, 

c.  21,  Ti.  233. 

■    its  compcksition  and  juriadktioi],  ilt. 

I  Henry  VIII.  c  B,  Tii,  614, 

nuthofity  of.  Til.  37 &. 

21  Henry  VIII,  c.  20,  vii.  515. 

;ftn  of  natural    inclination,  6oro«timiM   ob- 

22  Henry  VIII.  cU,viL  514. 

•cured  by  the  ion  of  virtue,  vl  480,  570. 

23  Henry  VIII,  c  10,  vii.  414- 

rfttaa,  why  Cato  had  none,  vii.  1 5«. 

27Henry  VIII.  vii.  58B. 

Atntei  of  the  realm,  what,  vii.  509. 

2S  Henry  VIII.  c  17,  vii.  .^71. 

mode  of  inlerpretation  of,  vii,  423,  424. 

32  Henry  VII  Lc.  16.  viL653.                    ' 

a  stnlnte  cannot  pmride  ftgnioat  it*  nwn 

c  28,  vii.  G:\2.                                      , 

repeal,  vii.  37  K 

c  37,  vii.  606,                                     ' 

l>f  Uses^  Bacon 'a  reading  on,  in  Oiay'i 

c  50,  vii.  570. 

Inn,  Til.  395—445.—^  Uie«, 

53  Henry  VIII.  c.  1,  vn.515. 

quoted  bv  Ricon, 

34  A  35  Henrv  VIII. c.  26, vii.  507, 

14  Edwiird  IlL  c  5,  vir.  654,  655, 

35  Henry  VIII.  c.  2,  vii.  65L 

67  L 

1  Edward  VI,  c  11,  vii.  371. 

25  Edward  III.  *if  trrnion,  vii.  736. 

2Edw..r<l  Vic  13,  vii.  606. 

27  Edward  lILc5,  vii.  670- 

5  Etiiftbeth,  c  4,  vii.  515. 

35  Edward  IlL  vii.  652. 

13Eli«tbeth,  c,  7,/5. 

42  Edward  ULc.  4,  vii.  513. 

1  William  &  Mary,  c.  27,  vii.  570, 

c.  10,irii.  672. 

Stealing,  property  acquired  by,  vii.  500,                     1 

50Kdw«rd  Ill.c.  6,  vii.  412. 

Steel,  to  open  the  iplecn.  vi.  4^7. 

1  RrchardlLc,  £),vii,  411,  412. 

BtcUft.  loved  by  Plato,  viL  172, 

2  Richard  II.  c.  3,  iL. 

Stellionatfl,  crimei  of,  vi.  85. 

7  Richard  II.  c.  12,  i6. 

Slenbeok,  John,  kinamon  of  Perkin  Warbeck, 

15  Richard  II.  c.  5,  lA. 

at  Antwerp,  vi.  134. 

'  4  Henry  IV.  c  7.  ik 

Stile,  Jolm,  iient  by  Henry  VII.  to  report  on             ' 

c,  18,  vii  5U. 

the  young  Queen  of  Naplei,  vi.  227. 

lRi€hArdIILc.l,Tii.4l3. 

BMlpo,  when  the  people  docked  to  stnre  at  him. 

c.  5,  vii.  417. 

vii  159. 

11  Henry  VL  c  3,  Tii.  413. 

8toi€a,   their  felicity  that   of  a  player,   riL 

c&,i&. 

79. 

I  Henry  VII,  t  1,  vii.  414. 

Stoke,  near  Newark,  battle  at,  vi.  58, 

c  7,  vii  515. 

Stone,  the  philoiopher**,  vi,  440. 

SHiiir^  VII.  c.  I,  vi.B7i  va5]5. 

Stowe,  charudcr  of  kis  Histor^^  vl  4,  12. 

c%i6. 

Strange,  Lord,  joini  Henry  VII.  at  Newark, 

c  3,  vi.  86. 

vi.  57. 

c.  6  &  7,  vi.  87. 

Strangers,  tradesmen,    within    the    realm. 

c.  14,  vi.  86. 

piticv  of,  vii,  653. — See  Alien. 

c.  15,  vi.  87. 

Strange  ways  ploti  Perkin  Warbeck'a  eacape 

4  Henrv  VII.  c.  8,  v».  96.                   ' 

fjoin  the  Tower,  vi,  2U2,  203, 

cia,vi.  95. 

Stray iiig  of  cattle,  vii.  501.                                    1 

t  1%  ik 

Student'i  prayer,  vii.  259. 

c  13,  vi.  87. 

Stadiet,  let  hour*  for,  vl  470,  572. 

c.  17*  vii.  414. 

essay  tm,  vi.  497,  498,  525,  575,  576- 

c;  18,  vi.  9«. 

ud vantage  of,  vi.  4^7,  525,  575. 

c  19,  vi.  93, 

method  of,  ib. 

c.  20,  vi.  m. 

effect  of,  on  manner*,  vl  498,  575,  576. 

c.  23,  iA. 

Styx,  or  T^eatiei,  interprelatiun  uf  the  feible. 

c,  24,  vi,  93. 

Ti.  706,  707. 

7  Henry  VII.  c.  I  &  2,  vi.  122. 

•ive  FcEdera,  vi.  633,  634.                                    ! 

c  3,  ,&. 

Saave  mari  magno,  vi.  370.                                   ^^ 

c.  6,  vi.  121. 

Subjooti  ought  not  to  sutTtr  for  obeftience  to      ^B 

11  Henry  V!Lc.  1,  vi.  155. 

the  king  for  the  time  being,  vi.  15y.                   ^^ 

c  10,  vi.  160. 

Sabp^Enai,  in  caie  of  nje,  aaaignabie,  Tii.  405,           1 

c.  12,  vi,  16  L 

406.                                                                   1 

c.  2U,  ib. 

patcnti  of,  rn.  699,                                                i 

c21,  vi,  160. 

Subiidy  to  Henry  VII.  inntiTTcftjon  in  Ynrk-          ^ 

iSHenry  VILc  1,  vi.  2t!3.               i 

Bhirc  againit  the  levying  of,  vl  88,                  1 

t.  5.  vi.  224. 

grantwl    br   Parliament  in  the  ID ih   of            1 

c  7,  vi.  223, 

HcBTi  VIL  ^.'n^ 

granted  by  Piu-lianaent  toITeBry  VII.  vl 

175. 
wkfihet  a  QrwU  Chtmdl  had  th*  power  of 

^fTQmtiMp^  vi  82. 
ifnUfpenfft/ifc  to  (/lurn  EHzftft^^kt  \\\.  41. 
Soffolk,  Earl  of,  6i^«  tn  the  Ladj  Mm^ret, 
in  Flajideft,  ti.  21 L 
fti«i  a^in  to  FUndera,  tu  2*20. 
escommunicAtfd,  vi.  222, 
joituthe  Archduke  Philips  ih. 
ntarm  to  Etigbind,  Mtured  of  hi*  life,  tL 

231,  23X 
committed  to  the  Tower,  vi.  232. 
Sngar,  wealth  of  the  fic»i  tugiir  buui  in  the 

Crtuaries,  vi.  462. 
Suitorf,  i?«iij  on,  Ti.  496 — *97,  520,  529, 

077.578. 
SuiU  after  judginenL,  rii,  764. 
Solphnr,  flower  of,  for  the  lungi,  vi.  437* 
Bunim*  l^x,  ftutoQia  cn>x,  vii»  tJ02. 
SuiQmiim  juH,  9uniu>a  iojiifia,  yiL  602t 
fiumptimry  law«,  vi.  410. 
San  g4^  by  a»pect|  evil  by  rosjunction,  vii, 

m, 

8aperstiti0ii,  Oiiay  wa,  ti.  415,  416,  560, 
661. 
wone  than  athdiiiw  vL  417,  561. 

witboat  a  vi*il,  a  deformed  thiniTf  t5. 
Kardeai  men  to  bloodfrhcdding^  vi,  47]i 
573. 
Snpplieavit  »apen#deas,   the   trritijig  of,   a 
pnt^ut  ullice,  vu>  G^9, 


Surety  t'v  ke^p  the  pea«p,  rii.  4^. 

Suirrey,  Earl  of,  left  by  H*nry  VH.  tekwf  I 

down  the  northem  nLaleont^oti,  H IML  i 

pnnoea    JamM    IV.  into  Sccttlaul  Tb] 

184. 
takei  A  ton  Caftle,  ^ 
SuBpicion,  eoay  on«  vi.  454,  4S5. 

among  thoughts^  Itlte  bala  aiiioeglilidi^4| 

454. 
how  to  guard  againtt,  w^, 
8wBiiA,   the    compi4uiona    of     IKonede  tlfl 

chanf^  into,  vi,  738. 
Swut,  Martin^  l^ndfr  of  the  A!inafn«flisi&' 
ahis«  agnu.at  H«>nry  VII.  tL  53. 
killed  at  Newark,  vi'  58. 
8w6&tillg^  iickneai,  an  epidtnnic  at  th«  h^i»- 

niiipof  Henry  V1IiI<Nj  reijfn,  vi.  S3,  31 
Bwiuen,  without  a  nabihty  Lut  welt,  vil^x 
why  »ome  statei  are  compeUec}  to  ittpl^f 
them  as  mercenaries^  vi.  95. 
Swords,  finiongit  Christians,  two^  ri.  383i. 

MahoiuelV  iword  i«  a  third.  A, 
Sybil  raised  the  price  of  her  U&t  book,  abj, 

vii.  90. 
SyllA,  Coaar**  laying  reap»ctio^  vi  412, 
hit  treatment  from  Pornpey,  vn.  4.^8. 
<hoM  the  name  of  Felix,  not  MacatUt  *i 

473. 
Caesar  oC,  that  he  coald  not  dicUlc,  ?i 
144. 
Symnell,  Lftmbert*  ri.  2L 
Byringa,  or  £cbo,  fable  of  her  marnage  aiik 
Fan  ezjpUined,  vi,  713^  7U. 
uxor  Paniai  vi  640, 


T. 


Taeitm,  on  the  reverence  doe  to  gorenimefiti, 
ri.  408,  589. 
on  diaeontent  in  itatet,  vi.  4 1 2. 
on  mftthematiciana  and  forttme-teUera,  vi. 

716. 
de  matbematids  et  geoethliada,  vi.  660. 
Talk,  the  honoombkttt  part  of,  vi.  455^  564. 
TaU  mea  have  ever  empty  heada,  vit  182. 
Taato  baoa  eha  va]  ateata,  vi  403,  545. 
Tate.  Lord  Mayo(r  of  Laodoo,  anna  afainat 
the  Cornish  rebele^  vi  180. 
Ittlitoa.  Comisli  rebels  against  Heory  VIL 
manrh  throoirh,  vi.  17/. 
kill  the  Provost  of  Perin.  ik 
Petkm  Warbeck  at,  vi.  102. 
'i,  duo  Jovi  a  Proi»ethe«  immolati,  vi.  €f^9. 
^  eif«<et  of,  on  iha  miUiaiy  spifit  of  a 
•K  vi.  446,  587. 
ioa,  vii  60. 

I  a*  «ima  f/  Hmr^  Hf,  vi.  82. 
%  Sir  JohA,  joiA^  ptfkin  Warbeck  at 
■.        l». 

:ti  cooaaiflm  dat.  vl  632. 
mX»  of  $«aie,  vi  tOfi,  5«a. 


Tenant  in  taU,  vii.  330,  331,  332;  335, : 
358,  376,  378,  385,  544. 
after  posubility,  lease  by,  vii  377. 
Teniaon,  Dr.,  kk  p^UieaimM  of  tkm  T 

TIL  115. 

Tenure  of  bmds,  all  holden  of  the  Ctqw*  ■** 
diately  or  immedialeJy,  riL  48 1 — ISi^ 
instjtutioos  af  the  CnnqacRir,  Hk 
in  eapite^  vii  482^  483L 
three;,    Frmnkalmoigiie,     knight    aer^H^ 

socage,  viL  547,  54B. 
in  eaptte,  vi.  318  ;  vii.  48^  54€«  SSfL 
Bacon's  argasMot  m  Lowe'i  oaa*  f^ 
546-^556. 
Tcnnyion^isiajf  mmi  iy^  tmmMrmt  v^  9€imJk 

mptk,  vt.  615^ 
Terpaidiorft,  mother  of  the  ^rena,  vi  7€1 

Bttter  Sirenom,  vi  684. 
Terretenaiit,,  v:i.  433,  434. 
Temtoriea,  tme  greadieas  of  a  kingJi^  < 
aot  depcDd  upon  ils  aiaie,  riL  4  ~ 
ikoBld  W  eoMpMied  not  diaperted,  vi. 

51,18. 
the  iamiiaaa  not  «Bt  al  lamaatayi  «»  iha 
fCv»«BMmt,vfi.^54 
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TKeodoBmi,  to  a  suitor,  vii.  143, 

^H       tiiaiLial  virtuet  proportioned  to  oxt«nt  of 

TkMena  and  Piritboua,  their  attempt  to  rescue 

^H             dominion,  vii.  A3, 

Proserpine,  ti.  758,  7^0. 

^H        no  provmce  utterly  upprofi table,  viu  5^, 

apud  inferwi,  yi.  680.  682. 

^m 

Thomas,  Bicliard,   joina    Henrj    VTI.  with 

^■^      of  (jreat  Briuiin,  tU.  54,  ^5. 

Welsh  trf'Ofm  at  London,  vi.  }2H. 

^Blheritit,  hii  lieatb-bcd,  rl  3B0^  545. 

Thomaj,  Sir  Bice  Ap,  eent  by  Henrj-  V 1 L 

^H        his  friend  Sejanii«,  vi  4^9. 

to  relieve  Exeter,  vi.  lUl, 

^H        hi»  prophecj  to  Gallia,  vi.  46,^, 

Threats,  vii.  M9,  37 H. 

^H       hit  naton^  mif«  mingled  with  hlood,  ril 

Thwaita,  Sir  Thomat,  favour*  the  cause  of 

H^ 

Pt-rkin  WarlK-ck,  vi.  l40. 

^Kick-taok,  game  of,  vii.  211.                                i 

tried  for  Perkin  Warbeck's  rebellion  and 

^Bl(yAr»  Henry,  tou  to  EdmuinJ,  Earl  of  Ricb-   ' 

pardoned,  vi.  148. 

^V^  niond,  vi.  164. 

Ttbaoco  in  Virpiiiiiv,  vi,  458. 

^■SgvUinttf,    hii  juatification  ti^warda  DarrhuB, 

Toleration  in  reii^on,  vi.  384,  543. 

^B    vi.  430. 

TcmgTie,  cuiting  out,  felon?,  vii.  464* 

^H^erSf  Bncchus,  whj  lirawn  bj:,  vi  742, 

Torch-raeei  in  honour  of  Prometheus,  vi.  74  », 

^Kgranei,  tlip  Arn^nniao,  vi.  445. 

753. 

^^B^^ttl  ad  ciimim  linccbit  Vi,  6G6. 

Torttirei,  voluntarily  suffered  by  the  Indians, 

^^plmber  treei,  whether  upon  a  \mte  withoDt 

vi.  471. 

^H            iiDp€ii4:hmeiit   of  waBt«,    the   pmperty 

by  Spartan  boy  a,  »5. 

^H            after  Kvemnca   h  in  the  onner  of  the 

by  Rtt'.aian  monki,  iL 

^^m           inheritance,  vii.  527. 

Touniament  at  Shine,  vi.  127. 

^m        viudMa,  vii,  536. 

To  arsay ,  hi  nh  (>i  act?  of  Pe  r  k  i  n  Warbeck ,  vl  1 64, 

^B^      litbej  not  paid  for,  why,  vji.  fi31. 

Tourmeys  and  jotti,  vi.  468. 

^^BZM,  to  ehooffl  time  ii  to  save  time?,  vi,  435, 

Tawer,   Earl    of   Suffolk   committed   to   the 

H^       55U. 

Tower,  vi.  232, 

^H         to  a  lick  tnan  teems  longer  when  withcmt 

in  a  palace,  plan  for,  vi  4  82, 

^1             a  clock,  Til,  62. 

Trade,  theory    of  prohibition  of  ini porta,  vL 

^■^      tri<-th  tmth,  viL  203, 

223. 

^Bimotheus  used  to  aay,  "find  in  this  Fortune 

there  be  but  three  thintji  which   on**  na- 

^H^         bad  un  part/'  vi.  474  ^75, 

tion  setkth  to  another,  ihe  matenaj.  the 

^HEbmU,  Sir  Jamet,  employed  to  murder  the 

maiuifacture,  and  the  carriages  vi.  4ll). 

^■^         priftcefl  iu  the  Tower,  vi.  142, 

Ttadeameti,  strangers  within  the  realm,  policy 

^H        Rtdard  III/s  grunU  to  hiin^  vi.  142. 

of.  vii.  653. 

^H        impriB^inedaiid  beheaded  by  Henry  VIL 

Trajan  on  the  vain  jealouiy  of  princea,  vii. 

^B            vi  143,2-21, 

140. 

^Biriclc,  Henry  VIL  irniren  from,  vi.  235. 

why  called  the  wall-flower,  ib. 

■^^thes  not  paiij  for  tiiaW  trees,  why,  vii.  531. 

likx^ned  the  king's  exchequer  lo  (he  spleen. 

1      xithonui  in  cicadant  vemiH,  interpr«tatio  £a- 

vii.  141. 

hiila^i  vi.  053, 

Tranqnillity  of  mind,  vii.  248. 

nialea^  Iwking  at  the  itart,  fell  into  the  wutt  r, 

Travel,  essay  on,  vi.  41 7,  418,                        _^_ 

viL  133. 

diaries  of,  t/>.                                                    ^^^^| 

on  marriage,  vii  15ff. 

thiriga  to  be  obierved,  ▼>,  417.                   ^^^^1 

life  and  death  all  one,  ih. 

Treaaon,  cases  of,  vii.  733 — 735.                         ^W 

!ni«itre|  Ood*a,  iiaman  can  be  partaker  of, 
he  frhall  likewiie  be  a  parttiker  of  Ood'e  real, 

punishment,    trial,    artd    pruceediugf   in          fl 

cases  of,  vii,  73.^,  73G.                            t^^t 

vi.  339,651. 

irusphsion  ot,  vii.  7 3^5.                              ^^^^| 

Xhebsf,  two  aeen  hy  Pentheiu  nnder  the  in- 

petit treason,  vii.  737*                               ^^^H 

fluence  of  Bacchui,  vi.  720. 

Treasora  trove,  vii.  150.                                       V 

duae  a  Pentheo  vine,  vi.  (j4t>. 

Treaties,  mcnuioir  of  the  fiible  of  the  rivet          ■ 

UiemiiUwlai,  his  speech  to  the  king  of  Persia, 

Styx,  vi.  B33,  G34.                                                M 

vi.  410, 

Tree,  nmn's  life  compared  lo,  vi.  6012.                       H 

^m        when  o^ked  to  play  the  lute,  vi.  444, 

TreDebard,  Sir  Thomas,  receive*  Philip  Ring         V 

H 

of  Castile  at  Weyfiiunth,  vii,  230.                          H 

^H        W  a  lover  who  scorned  him  when  fallen. 

Trent,  Council  of,  vii  Iti4,  416.                                H 

^^H             aod  sought  him  wb^'ii  great,  vii.  1211, 

Trespass,  by  iestee  for  treea,  vii.  637.                    ^t 

^H        10  the  ambaiaodor  of  a  mean  state,  vii. 

by  lessor  not  vi  et  armis,  Ok                        ^^M 

■ 

Tressham's  case,  vii.  501.                                ^^H 

^H        likened  himself  to  a  plane  tree,  Tti«  153, 

Trial,  new,  granted  upon  a  verdict,  in  caii«*>^^^H 

^H        likened  speech  to  tm  Arras*  i5. 

above  the  value  of  40 L,  by  Statute  of  1 1     ^^B 

^B         ir  I  had  not  been  undone*  I  had  been  un- 

Henry  VIL  vi,  160.                                               H 

^             dune,  viL  172- 

Tribnta   paid  bv  France  to  England  in    th«         ■ 

Theobald'i,  Lord  Bitrleij^h's,  Queen  Eliiabetb 

feigns  ol  Henry  VIL  and  VHL  vi.         ■ 

^^     at,  vii*  157. 

130,                                                      ^M 

^^p5^^^^^^^^^i5dSx 

^^H^^^^^^^^^^^H 

H         TtibnU^€mH9u^, 

ToMtal,  Sir  EicluiM.  ient  w  emmiyi-w  ^ 

^H                 donbrc,  miuir««  two  ■eedtiinct  md  two 

by  Henry  Vn.  toCharirt  VIILfv  :t._J 

^H                     hazrnu,  vl  152. 

appointed  by  Henry  VIL  ehiel  e«vi^ 

^H                ft  people  overchftTgpd  with,  never  fil  for 

iioner  to  lerr  the  vutMidv,  tL  94      ^H 

^^V                     finpire,  vu  446,  587* 

Turki,  de«igni  of  Charle*  VULagai«,i« 

^H         Trinity,  ihe  doctrine  i  pamdoi;  vi'i,  293L 

107.  11  L                                           H 

^H         Triumph,    Romftiv   m   wiie   inttitntiont  H 

note   by    Bacon   in   Camden,  nififti^H 

H 

^H                etMT  on  trinmpbi  ind  natlrit  rl  4^7, 

356. 

H 

contempt  of  mamage  among  thco  makn 

^H        True  giMtatft  of  kTngdomi,  eamj  on,  vi. 

the  vulgar  koldien  mor«  baie,  ri  19^ 

H              444-452, 566—588. 

548. 

^H          Trottft  are  either  geneia]  «r  apecinl,  viL  400. 

^H                  fp««tftU  either  lawful  or  unlawful,  i^ 

barbuitin  cS  their  empire  m  22; 

^B                  defined  by  Aio,  rii.  401. 

their  religion,  i5. 

^^  TruUi,  ««iy  on,  ti.  377-379. 

Tutcyn  in  tn^ftUiiiff,  tL  417,  41IL 

^^^^L         (be  mvertigo  good  of  buman  nature,  vi. 

Tydder  Owen,  H.  252. 

^^B 

^^^^'^         of  eitil  businetit  H, 

fable,  tL  703—704. 

^m               and  (aliebood,  like  inn  and  clay  of  Ne- 

bit  okj^mn  by  Pan,  mcning  of  tht  Ul^ 

^H                ihiit  which   hfti  rebition  to  tnith,  higher 

ri.  7iaL 

^H                    than  that  which  has  tektion  to  opinion. 

^H                    vii,  79,  80. 

fiibut»,  Ti  63d. 

^H^               like  OR  dug  fiiMn  deep  piti,  needs  lefio- 

^^^           oe,  m  162. 

Tyrrdl,  Sir  J«bm.->S»  TtadL 

^H         1ll7lS«t  It  the  iibndt  of  the  Sirvnft,  ri  TG3, 

Ung«,  how  applied  in  the  intuyiiiUiM  4« 

^1 

Statutes  TiL  598.                                H 

^H                 vctulaoi  fnam   prKtulit  inuuuiulila^,  ti. 

17m  mftketh  mastery,  rii,  203^                        ■ 

H                     392, 54a 

trstt,    Soitate  oi,  Rmoo*i  Mdii«  vp*.  « 

^H                  af'ud  insniaf  SirHnan,  ti,  684 — catS. 

Ofmy  V  laa,  vil  3<»3»  304,  38t>-44l^^ 

^H          nmlormity  and  Unity  be  two  tkmgs  tL  382. 

g/myiffrtkrry  fkvUiM,  tTl  S9t->3|il      V 

ii>trtHiuctarydi«eoittMv^  39^,38$.           ' 

H^                 fvrtA'tm  by  Henry  Vtl.vi.  216. 

natuR  of  a  use,  tu.  398 — lOL               ^ 

what  it  it  not,  Tii  39S — lOa         M 

^B 

what  it  lie  vti.  40Q,  40L                ^H 

^V                r<mrauiaiftoftcfrifofyl»E^hHMi,^.673. 

ne  deined,  **  ui  ««wcsabip  ■  ttvC  iM 

H         ir]dty,«Mft7(«nitynR|%ion,n.^l— 384. 

481.                                                     ^H 

■                 .rtkectoch,^^ 

thKapstooTaM^Oi                         ■ 

H                lhiifei<Ti38),883. 

three  pft»pefU»«r«lM,a.                   ■ 

^K^^        bMOMb  «^  Ti  383,  3831 

diSrtt  frn  le^  «AM»  m  l^ttUm^ 

^^^ft        awMof  pmmng,^383,384. 
^^^^■■■■iliti  nn  haTedoM  the greateit  wofki 

it.  Til  403, 4(M.                           H^l 

tL«  prcaernng  «f  it,  vii.  4<M,  4/99^^^M 

^^^          Ibr  the  pohKc  good,  tu  391. 

^r               be.tlriaidi»«.Mlc(i,»lKn»l^n.39U 

H                   ^7. 

407,                                        ^ 

^H                 t»»t  aiwari  best  ■Qbjfvti,  ^ 

tnceptioe  Mid  pmnuiiiyu  <  «iL  l»7- 

^^                br«t  chttfclitBei^  Ti'SWa.  M7. 

414. 

^^                 i                    ig«i  md  ai«iitfa1e%  dw 

iaiba  emi  knr,  iFu.  4117.  4ML 

i                Bnac                       tribnla  oil  wi-  1 49. 

ceftpmd  w  oopybelda,  Tik  IM.  4i9L 

^■^^               .  .'^^pter,  MBt  a>  ftx;  AMftwIor  bj 

IB  mam  «f  caaiBeB  bvL  yb.  tit 

^^^B             Imri  VIL  to  Cbarle*  VilL  vl  S«. 

411. 

^^^H              ifvd  by  the  F^xoeh  Ri^.  ri.  70. 

tet  AbM  ife  n^  ftf  BkhMi 

lLiri.41<l,4IL 

^^^H               il^«der«4tbeOMviftAJp^Mi* 

»  mm  «f  «IMtes  Tit  4t t-4lC 

^^H               t»rfCkiUhe»,n.I3h 

^^^H               «l»  B«wyinL  M^toibMlar 

lbatiiM«rit»ili 

tbet>diart^lriL4l7.                            ^ 

^^^H               -'-'■ — >^,^.^    liilMii    li 

tbe  preee4«a    ttkca   ^<b    1  ft  tL  M 

^^^^^     8- 

\               ^ta^UI,                                                  H 

^■^^^          UTERAHV   AND   PROFESSfONAL  MOIIKS,                    829      ■ 

^^het,  Stattiie  oi -^  cmtinwd. 

TTfCe,  Statute  ^f  —  continued. 

^K       the  preambfe,  vii.  417— 42 3, 

who  may  be  ceitui  que  oie,  vii* 

^B       Ibe  inconveniencei,  riu  41 8—421. 

43B— 442. 

^H                to  heirs,  thai  they  iii«  weak  for  cow 

who   mftT  dedare  a  use,   vii 

^B                  demtion,  viL  418,  4ld. 

44tJ— 445, 

^H               to  jurorB  and  witfiMset,  thM  tHfy 

tbe  use  ittelf,  vii  435. 

^H                  im  obicurv  &nd  doubtful  for  tria*^ 

the  form  of  the  conveyance,  i6. 

^H                  yii.  419,420, 

Chudleigb'a  auc, 

^H               to  purcfiawn,  that  tbey  are  d^ger^ 

meaning  of  the  »l\tute  illu  it  rated. 

^H                   out  f<9r  want  *9f  notice  and  pubb- 

from  conaideralion  of  the  law  before 

^^1                   catMin,  1^1.  420. 

the  itatute.  vii  624,  625. 

^H               to  iitch  K&  conit4  in   hx  gift  of  Iaif« , 

fitini  the  preamble  of  the  itatute,  vii. 

^H                   til  At  tbeyare  exempted  from  such 

625—627. 

^^P                    titl(^s  ai  th«  law  BuhjecU  pafl»rj»- 

from    the    body  of  the  itatute,  vH. 

^H                     Bion  unto,  v'u.  420^  42L 

628—631. 

^H        the  lemcdy  by  tbe  itatuu?,  vii.  421— 42:V 

inconveniertces  of  a  contrary  interpreta- 

^B               by     extirpaUoD   of    feofioienta,  vii 

tion,  vii  631  —  636. 

H                    42U  422. 

revocation  of  use*.  Bacon's  arptinient  in 

^B                by  takm§c  away  tbe  deceit  of  tiset, 

Uily  Stanhnp^'s  case,  vii.  556—566. 

H                     Til,  422,  423. 

Umrer,  will  think  of  death,  when,  vi  6U3. 

^H         tbe  cftie,  or  iuppoiLtioD^of  the  atatute,  rii. 

Ugnry,  vi4Hi                                              ^™ 

■             424—426. 

to  be  repressed,  vi.  80.                             ^^^^| 

^m        the  purview,  vii.  426 — 432. 

the  baiiard  use  ot  money,  vi.  87.            ^^^^| 

^H                of  the  g«fTiprtil  caae,  tii.  426 — i29. 

laws  mnde  against,  temp.  Henry  VIL  iK        H 

^H                of    the    joint    Jeofe«a,    vij.   42d— 

the  worft  means  of  gain,  vi  461.                      H 

H 

ploughs  on  Sundays,  f5,                                    ^t 

^H                 of  execution  cf  renti,  viL  431,  432. 

essay  on,  vi.  4  7  3—4  7  7.                                   ■ 

^H         profiioefl  reipecting, 

invectives  against,  vi  474.                               ^M 

B                 wilK  vii,  432. 

it  a  conceasum  propter  duritietn  cordia,        ■ 

^H                dower,  t&. 

■ 

^H               enrolment    of  bii;gfiini  and    lales. 

dlBCommoditiei  of,  ib.                                       ^M 

B 

commodities  of;  vi,  475.                                     ^ 

^V                in  protection  of  cefttni  que  ute,  vli. 

abolition  of,  impossibte,  i5. 

H                     432,  4:i3. 

refomiatjon  and  reigleraent  of,  vi.  47S^ 

^H        the  niifting  of  utei,  viL  4S5— 445* 

477. 

^H                 tbe  pcnons   wbo  are  actor*  in  iUv 

two  rates  of,  proposed,  vi  476, 

^^^                             Gonveynnce,  tfr. 

Umi  fraetus,  and  dona inium,  vii.  407,  530, 

^^^                       whc»  miiy  be  seised  to  a  Ute,  vii. 

lytlawries,  a  means  of  oppression,  to  Empson 

^H                          43^—438. 

and  Dudley,  vi  219. 

■ 

r- 

^BTiigaboiidi.itatute  of  Henry  VII.  respecting* 

Verba  fortiiki  accipiuntur  contra  prof^rcnlem, 

^H    vi.  2J4. 

vii.  333. 

H^am^Iory,  eatny  on,  vi.  503-505,   5U5, 

generulia  restringnnttir  ad  Imbilitatom  per* 

B           58& 

some,  vii  336,  356,  357. 

l^f       wnong  toyien  etsentbl,  rl  5M,  Bm. 

ita    inteUigendai    ut    res    magis    vnleat 

1^         helps  to  perpetuate  a  m&n\  ineinory»  ib. 

quim  pereat,  vii,  33 6 » 

dialing uished  from  ostentation,  ii. 

cum  effectu  accipietida,  vii  337,  587. 

Valiie^  leffrtl  meaning  of,  vii,  565. 

non   jucipi    debcnt   in    demonstratJoiteTu 

Vuughan,  Hngll,  kilk  Sir  Jainei  Parker  at  a 

faisam,  qiim  competuut  in  liiuituiioui  lh 

uainitajuent  iit  Shine,  vi.  12?. 

veram,  vii.  361,  362. 

Vtcitire  if  nwnufuciuro,  vi.  410. 

Verdict,  stitute  of  Henry  VIL  giving  a  new 

Vena  portiL  wcirchanti  in  a  kingdonj,  ?«.  422. 

tfial  on  false  verdicU,  vi.  1 60. 

of  wealth,  is  nierchaniiainpt  vI.  471. 

Vertua,  hi*  en^ravin^  of  Henty  Vii.  ri.  6,               ■ 

Veralam  Honie,  why  built  by  the  poijd-j<*rd,       ^ 

Venatonun,  Deus  Pan,  cor,  vi  638. 

vii.  169.                                                           ^^1 

Yonoi,  birth  <»f,  vi,  723. 

Veruniell,  Lord,  PreaidenI  of  Flandera,  vl^^^^H 

1                unde  nata,  vi.  649,  650. 

173.                                                                 ^H 

K        wby  tnotber  of  Cupid,  vi  729,  731. 

Ve«paiian,  hi*  dying  speech,  vi.  380,  64 '>.                 1 

^K       cor  mater  Cupidini*,  vi.  6.55,  656. 

prophecy  of  Christ  ia  his  reign,  vu  4(>3.            Jj 

^H        wounded  by   Dioinede,   meaning  of  the 

to  hii  son  Domitiim,  vii.  136.                           H 

■            fnble,  vi.  732. 

to  a  suitnr,  vti  l.'^it.                                          ■ 

^H        dextm  ejut  a  DiumeJe  vufnernta,  vl  657. 

to  Av***Un\\\\,v*  AW*.  V*A^TaXt%.,^^..\'Sl.           ■ 

H       830                                              INDEX   ' 

ro  THE          ^^^^^^^^^H 

^M        Yttp%AtLn—fmHMnid, 

Vindictive  pcmma  live  tie  life  of  wiuki,  ^ 

^H                 hm  tnbnif  nu  urtne,  v!l  149* 

vi.  385.                                                             I 

^H                nAun  imprmntium  inulatut  m  motiiit,  rl 

Tinet,  the  iweet  toent  of  the  flowrer  4  <i  J 

H                     401,  '552. 

4Ka,                                                            ■ 

^H        Ylcitiity,  thai  which  i%  d^ xc  to  a  gi>od  thing  U 

Tinum  Dtemontim,  poecy*  vi.  378w                 H 

^H               ynod.  nnd  Vice  verid,  vii.  85. 

Tirga  aiirva,  vi.  682.                                        H 

^B        Vieisiitud«  of  liiifigt,  eiciy  on*  tI  5i2— 

Tiitne,  its  relation  to  beaatj-,  vt.  47&,  Mi>      B 

^B 

many  virtue*  not  nndef»*«>od  by  U«  amf     \ 

^B                on  the  fikcc  of  the  |r1f>b«,  ri.  512,  513w 

dmh  people^  vi  502.581. 

^H               in  tli«  toperior  gbbo,  ti.  513. 

▼dnptu,  Tithoni  (abula^  tL  653L 

^H               In  tlw  WMtlier*  ri.  51 X  514. 

per  Pandoratn  tignifiosta,  vi.  $74 

^V               of  ntlpmK  ^l  514,  515. 

Sirvnam  fiiboK  ^i.  684—686. 

^H                  Til  win*  Ti»  515—517. 

H^        VUlain,  nl  437,  712. 

the  maker  of  Pandora,  or  PUfliift,  fl 

^H               lii»  itsne  belong;  to  the  Liord  jnre  natnrs. 

751. 

^H             Tif.  35a. 

Tiil04niu  Pandone  artifex,  tI  66J>. 

^H               regaidiitit,  vii,  33a 

opLHcium  voluptatit  ei  depuutur,  tL  67i 

^1          Wagomlyittt  rppMtini?  the  Pfttrmoitcr,Tii.  1 7'?. 

Warbeck.— 5rf  Perktn  WarWk. 

^1                 of  hattlp^  vii.  7iiX 

Wardship,  prerogative  of,  vii.  511. 

^H          Waiving,  property  in  jroodtby,  vii  501. 

one  method  of  oppreaaiou  by  llearyfli 

^H          W&let,  jiirisdiction  of  ]udge«  in,  vii.  778, 

vi.  218. 

^H          Waliiiighiim,  •hrin«  of  our  Ladv  at,  visited 

Warhaitt.    Sir    WtUiwn,    amhawador  ftm 

^m                     by  Henry  VII.  ri.  5& 

Henry   VIL  to  the  Aivbdttke  Pfctlf 

^H                 the  king  devotes  h\»  banner  iheru  aff*  r 

in  Flander*,  vi.  U5. 

^^V                     hi*  victory,  vi,  5d. 

histpeech,  vi.  145,  146. 

^H         War*  a  jfist  fear  af  afi  imminent  danger  i«  a 

concludes   a   treaty    with    Ffamden,  fl 

^^t                      lawful  cau4e,  vi.  42L 

17-2. 

^^K               the  jii^t  occaiioni  of|  vi.  450  ;  vii*  30. 

Warrantiiabiiaiii  virill    not    terv«  wiibort 

^H                ciril,  likf  the  heat  of  a  fever,  il^ 

^H                 forL'ign,  like  that  of  oxerciw^  ik 

WumtatJ,  coIliteraU  vii.  420.                       ^ 

^^M                viciMiliidt^i  and  chrnigt^s  in,  vi.  515 — 51 7. 

pleaded  in  bar,  vii.  339.                            ■ 

^^^^.                 in  the  st^U  of,  vl  515. 

Warwick.  Edward  Plantagenet,  Eartof;  Ti.4iM 

^^^^M^                        aiici«>ntlr  moved  from  eosl  to 

c<mfii,ed  by  H»chnnJ  111.  vL  46.             W 

^^^^^^^^ 

reported  to  have  escap«d  firom  tbe  To«eV»B 

^^^^^^^^L               Dorthcni  nations  the  more  unnr- 

vi.  47. 

^^^^^P 

counterfeited  by  Lambert  Sinnien,  vi  4S. 

^^^^^^^^                at  the  breaking  up  of  great  em- 

paraded  through  the  streeUof  Lonta*  n. 

^^^^H 

5U 

^^^^^B               in  the  weapnnt,  vi.  5]  6. 

beheaded  nn  Tower  Hill,  m.  204.          ^ 

Watte,  by  whom  punishable,  rii.  44 U          ^M 

actitjn  for,  vii.  35*J,  300.                          ^M 

^^^^^B                        inveniion  of  ordinance^  i6. 

^^^^^T                in  th^  conduct  of,  i5. 

^               arms  €ouriah   in   th?    youth  of  a  atate. 

imp^aihrnent  of,  BaciHi'a  itgiiiBait,  v& 

^^H                    Irani! ng  In  ita  middle  age,  trade  id  its 

527-545. 

^M                      d^dinr,  vi.  51f,  517. 

writ  nf,  vii.  530. 

^H                signihi^d  by  the  fable  of  Penent,  ti.  715 

^M 

15!», 

^^M                 three  pn*cepts  thereby  taught,  v5  Tin. 

WeathefT,  crole  of,  (•v*»ry  35  j^t%,  tL  513. 

^^B                 fable  of  AchetnuA  refers  to  niiltUuy   tn- 

Weeks,  Jack,  kijhui  of,  ril  178.                     i 

^^M                    vasioTis,  %i  740. 

Weight!  and  mcattue*,  statitte  of  Heorj  VUB 

^^B                advfrti»einent  ttnichlng  an  Holj  War,  vii. 

to  eAtabliib  mikformity  of,  vi.  122.              ^| 

^B 

Weill,  Cormsh  rrbeli  against  Henrj  Vtl.  *l» 

^^M                for  the  pfopn/ifAtion  of  Chritilantty,  whe« 

vi.  177. 

^H                     ther  justi6abks  vii.  23,  26. 

Wells,  Yil count,  made  commis&ioner  to  treat 

^^H                 men,  fiot  money,  it»  Binews,  vii.  55. 

with  Finndi^m  by  Henry  Vll.  vL  172, 

^H                 HI  peace  Mjni  bury  their  fathers^  in  wnr^ 

Welah  Marches,  jurisdiction  of  the  Gvoft  ot 

^^M                    vice  versA,  vii,  145. 

vii.  56'),  A87— en. 

^^H                h!ng'«  prerogative  in,  vii,  fi^^i  779. 

Wcfltmintter,  Henry  Vllth  •  first  ParliiBcal 

^H        Wall-flower,  Trajan,  why  w>  call#!d  by  Con- 

at,  vi.  35.                                           ^ 

^H            stintine,  vii,  1  tO. 

~"-"":d 
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r  Weymoutli,  Phni|i  of  Coitile  driven  into  bj 

a  fttorrn,  \u  229, 
I  Wheels  uf  trad^  ti.  410. 
I  WhitekaJl  Chniuber,  its  junsdlction,  vi.  85, 
[  Wliitehead  to  Queen  Fliuibeth,  vii.  li;3. 
I  "Wlutiand  Bftj,  Pexkia  Warbeck  iandi  ml,  tL 

I  Wifft^  h«  tbat  bath  wife  And   children  liAtb 
^ven  hoatAgei  to  fortune,  vi.  391,  547* 
A  diicipline  of  homajiiitj,  vt  :^92. 
f  Wipht,    lak  of,   granted  in  iwri?reignty   by 
Kilwfurd  III.  to  Lord  William    MonUigue* 
viL  510. 

Wilford,  EalpL,  a  counlerfeii  Ejsrl  of  Wai^ 
wick,  vL  202, 
executed,  vi.  203, 
[  Will,  the  human,  most  mnniable  And  obedient 
M  diecipliiie,  viL  100,  101. 
"Wills,  vii.  496-^89, 

praviio  in  Slntute  of  Uaei,  rii,  432. 

statute  of  32  Hi^nry  VI IL  vfi.  B:i2. 

cannot  be  madti  irrcTocable,  vii,  370. 

Wilton  Bridge,  itatute  for  the  repair  of,  vii. 

Winchester^  Bishop  of  «.  tlie  Prior  of  St. 

John  of  Jemialem,  v\L  709, 
Windfall!  of  treea,  vii.  5;i6, 
Windham,  Sir  JeluL,  impriianed  and  beheaded 

bv  Henry  VIL  vi.  221. 
Winding^  ah«eu  of  nature,  deluget  and  earth- 

qunkri,  vi.  512, 
Windows,  in  bo  wed,  vi  481. 
Windsor^  meeting  of  Henry  VIL  and  Philip, 

King  of  Caatite,  vi,  230* 
Wine,  reply  of  the  patient  ordered  to  abstain 

on  account  of  his  blear  eyes,  vii.  KJB, 
Winwo<jd,  Sir  E.,  bis  quarrei  with  Bacon,  vii. 

184. 
Wiidom  for  a  man'i  ielf,  eaiay  on,  vL  431— 
433,  561,  5f>>. 
the  worn  wiadom  for  a  public  wrrant,  ri, 

432,  562. 
the   worici    of,    Knrpa«s   ihe    worki    of 
itrtngth  in  dignity,  vi.  J2U. 


Wisd,  e»«ty  on  t?io  art  of  sMtaing  wiae,  Ti«435 

WtM  man,  how  different  from  a  fool  vii.  1(jL 
Witchcraft,  the  acl  of  cdvj  hath  loniewhat  of 
it,  vi.  395. 
»  felony,  vri.  738. 
Wives  are  yotingmen'iniiBtrcsfea,  compAnioH4 
far  middilc  age,  and  old  meii*i  nur«es, 
Ti.  392—548. 
of  kingi,  vi.  421. 
Woad  of  Gnicoigne  and  Langnedoc  U*  he  im' 

porit'd  only  in  Engliah  bottom i,  vi.  95, 
Wolsej,  HloniEB,  employed  in  ne^atiaiing  a 
inn rriage  between  1 1  enry  V 11 .  an d  Ijaidy  Mar- 
caret,  Dn wager  Dutchew  of  Savoy,  vi,  234. 
Women,  advanced  by  their  huebaiid  or  hit  an- 
cestors,  not   allowed   to   alienate   ihe 
kndft  by  aiatiUe*  of  H   Henry  VlL 
tL  161, 
thoiild  not  go  out  to  a  colony,  until  it  is 
already  settled,  vi,  459. 
Woodville,  Lard,  Aw  project  of  raising  a  form 
to  aid  ihe  Duke  of  BritluHg  counier- 
mantled,  vi.  68. 
join*  the  duke  with  auxiliariei,  vi.  72. 
killed  at  the  battle  of  Su  AlbanX  vi.  83. 
W^rdi  and  thought^  vii.  195. 

genera),^  ahall  not  be  itretched  to  a  foreign 

intendment,  %ii.  336, 
BO  te»  be  interpreted  aa  to  give  effect  to  tlie 

intention,  iL 
w  ta  be  underftood,  that  they  work  tome- 

what,  vii.  337. 
ambiguity  cif,  in  pleading,  vii.  3^^B. 
Works  of  God,  and  the   works  of  man^  vii. 

243. 
Worseley,  WUliam,  Dean  of  St  Paal'^,  par* 
doned  for  Perkin  Warbcck's  rebeilioii,  vi. 
148. 
Wotton,  Sir  Henry,  of  eritica,  vii,  134. 
Wounds,  of  lover  bleeding  afreah,  viL  148. 
Wreck,  vii.  50 L 

ihf^  itatute  of  wrecks,  vii.  356. 
Wdter'i  Prayer^  vii,  :159,  260* 


X.  — z. 


Ximenei,  Cardinal,  tbe  «moke  from  the  mua- 

kr-t  triidinL'  (o  hint,  vii.  132. 
Xystns  T.  hi*  jest  on  hia  own  humble  birth, 

ni.  133. 
Yeomanry,  Statute  of  Dciiry  VIL  to  prtavent 

their  decrt-aAe,  f  i.  94. 
York,  house  of,  ita  title  to  the  throne,  vi.  29. 
march  of  the  rebela  under  Lambert  Sim- 

netl  on,  vi.  56. 
Henry  VILal,  vi.  88, 
Yorkelilie,  inburreutinn  against  ihe  commiii- 
Donera  appointetl  by  Henry  VIL  to  rjii»e  a 
lubtidy,  vi.  88. 


Yoath,  art  of  prolonging  once  known,  and  lost, 
vi.  749. 
es*oy  on  youth  and  age,  tj.  477,  478,  5(18, 

6(i9. 
may  be  old  In  hourt,  tL  477^  5C8. 
has  a  more  livf^Iv  itnaginaiiun  than  age,  t'A. 
of  divt-rs  great  men,  vi,  477,  5 119, 
fitter  to  invent  and  execute,   than  judgt 

and  counsel,  i5. 
chamcteriiiics  of,  ib. 
compared  with  age,  i5. 
Zelant,  a,  vii,  17. 
2elim,  tihaved  hia  beard,  why,  vii.  157* 
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ACTON  (Eli«i). 

MODERN  COOKERY,     With  150  Wi 
cuts.     Fcp-  8vo.  4J,  6d. 

AMOS  i Sheldon). 
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Cr,  Svo.  6j, 

ANNUAL  REGISTER  {THE).     A  Review 
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With  Illustrations  by  J.  Bernard 
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ARISTOTLE. 

THE  POIJTICS:  G.  Bekker^B  Greek  Text 
of  Bookft  I.  III.  IV.  (VII.).  with  an 
English  Translation  by  W.  E.  Holland, 
M.A. ;  and  short  Iniroduciory  Essays  by 
A.  Lang.  M,A.     Cr.  8vo,  75.  6d, 

THE  POLITICS:  Introductory  Essays. 
By  Andrew  Lang.  (From  Holland  and 
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THE  ETHICS:  Greek  Text.  Illustrated 
with  Essays  and  Noten,  By  Sir  Alexan- 
DER  Grant,  Bart.     2  voU.     8vo.  321, 

THE  NICOMACHEAN ETHICS:  Newly 
Translated  into  English,  By  Robert 
Williams.     Cr.  8vo.  75.  6d. 

AKMSTRONG  (G.  F.  Savage-). 

POEMS :  Lyrical  and  Dramatic.    Fcp,  8vo. 

6s. 
KING  SA  VL.      (The  Tragedy  of  Israeli 

Part  I.)     Fcp.  8vo,  55, 
KING  DAVID.     (The  Tragedy  of  Israel, 

Part  IL)     Fcp.  8vo.  6s. 
KING    SOLOMON.      (The    Tragedy    of 

Israel,  Part  Hi.)     Fcp,  8vo,  6j. 
UGONE  ;  A  Tragedy.     Fcp.  8vo-  65. 
A  GARLAND  FROM  GREECE:  Poems. 

Fcp.  8vo.  7X.  6^. 

STORIES  OF  WICKLOW:  Poems.    Fcp. 
8vo.  71.  6rf. 
I        MEPHISTOPHELES       IN       BROAD^ 
^  CLOT//;  a  Satire,     Fcp.  Svo.  41. 

ONE  IN  THE  INFINITE  :  a  Poem.    Cr, 
[  8vo.  7s.  6fL 

[       THE   LIFE  AND   LETTERS   OF  ED- 
^^     MUND  J.  ARMSTRONG.     Fcp.  8vo. 

Armstrong  (Edmund  j.). 

POETICAL  WORKS.     Fcp.  Svo.  51. 
SSA  YS  AND  SKETCHES,  Fcp,  8va  5s, 

.RMSTRONG  (Edward),  Queen's  College* 

Oxford. 
ELIZABETH   FARNESE  :    The  Terma* 

gant  of  Spain.     8vo.  i6j. 

ARNOLD  (Sir  Edwin,  K.CJ.E.). 

THE  LIGHT  OF  THE  WORLD:  or,  the 
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^vo.  6i,  6d.  net. 
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ARNOLD  (T,,  D.D.l,  formerly  He^Utm 

of  Ru^by  School, 

JN  TROD  UCTOR  Y  LECT  URES  OS  MO- 
DERN HIS  TOR  r,     8vo.  7J,  6rf, 
MISCELLANEOUS  WORKS,  $yo.ji.U. 

ASHLEY  (W.  Jm  MA). 
ENGLISH  ECONOMIC  HISTORY/ 
THEORY.     Part   L  The  Middle^ 
Cr.  Svo,  5J.     Pan  H. 

ATELIER   (THE)  DU  LYS .   or.  Aii  I 

Student  in  the  Reign  of  Terror. 
Author    of    *  Mademoiselle    Mori*/ 
Svo.  2j.  6d, 

BY    THE    SAME    AUTUOR* 

MADEMOISELLE    MORI:    a   Tate  <rf 

Modem  Rome.     Cr.  Svo.  ajr.  5rf. 
THAT   CHILD,      Illustrated  liy  GoUMM 

Browne.     Cr.  Svo.  u.  6d, 
UNDER  A  CLOUD.     Cr.  8vo.     21.  6rf, 
THE   FIDDLER    OF    LUOAU,     WiA 
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Svo.  2 J.  6d. 
A    CHILD    OF    THE    REVOLUTii 

With   Illustrations  by  C.  J,  Sraxjt 

Cr.  8vo.  2f.  6J. 

HESTERS   VENTURE:  a  NowL 

8vo.  25.  6d, 
IN  THE  OLDEN  TIME :  a  Tale  of  the 

Peasant    War    in    Germany.      Cr.  SfOc 

15,  6rf. 

THE     YOUNGER     SISTER:    a   Talfc 

Cr.  Svo.  6j. 

BACON  iFrancis). 
COMPLETE  WORKS,     Edited  by  1 

Ellis,  J.  SPKr>DiNG  and  D.  D-  m 

7  vols.  Svo,  £2  13s.  td. 
LETTERS  AND   LIFE,  INCLUDl 

ALL    HIS    OCCASIONAL    WOB 

Edited   by  J.   SPEDorNG.      7  vo\^ 
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Richard  Whately,  D.D.     Svo.  losA 

THE  ESSA  YS  :  with  Introduction,  \ 
and  Index.     By  E.  A.  Abbott,  D.I 
vols.  fcp.  Svp.  price  65.     Text  atu?  id 
only,  without  Introduction  and  I 
1  vol.  fcp.  Svo.  2J.  6cf. 

BADMINTON        LIBRARY      (1 

Edited  by  the  Dukk  of  BEACroRt,  I 
assisted  by  Alfred  E,  T,  Watsoh. 
ATHLETICS   AND    FOOTBALL. 
Montague  Shearman.     With  51 
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viilVvows.    Cf^  Svo.   Loj,  6f^. 
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BOATING.  By  W.  B.  WooDOATE.  With 
49  lUustrations.     Cr.  Bvo.  los.  6d. 

COURSING  AND  FALCONRY.  By 
Harding  Cox  and  the  Hon.  Gekald 
Lascelles.  With  76  III ust rations.  Cr, 
8vo*  1 05.  6^, 

CRICKET.  By  A.  G.  Steel  and  the 
Hon.  R.  H.  Lyttelton.  With  63  Illus- 
tralions.     Cr.  8vo-  los.  td. 

CYCLING.  By  Vjscount  Bukv  (Earl  of 
Albemarle),  K.C.M.G.,  and  G,  Lacy 
HtLLitR,  With  89  lliusirations.  Cr. 
B\o,  roj.  6d. 

yRiVING.  By  the  Duke  of  Beaufort. 
With  65  Illustrations.     Cr,  Svo,  loj.  6ff»     |, 

FENCING,  BOXING  AND  WREST^ 
LING.  By  Walter  H.  Pollock,  F,  C, 
Grove,  C,  Prevost,  E.  B.  Michell 
and  Walter  Armstrong.  With  42 
Illustrations.     Cr.  8vo.   loj.  6rf. 

FISHING.  By  H.  Cholmondrlby- 
Pennell. 

Vol.  I.  Salmon,  Trout  and  Grayling. 
With  158  Illustrations,  Cr.  Svo. 
I  or,  6*/. 

Vol.  II.  Pike  and  olher  Coarse  Fish. 
With  132  Illustrations,  Cr,  8vo. 
JOS.  6(i. 

I       GOLF,     By  Horace  Hutchinsox,  the  Rt. 
^  Hon.   A.  J.   Balfour,    M.P.,    Andrew 

»  Lang,   Sir   W.  G.    Simpson,   Bart.^   &c. 

With  88  Illustrations.     Cr,  8vo.  loj.  6rf. 

HUNTING.     By  the  Duke  of  Beaufort, 
K.G,,  and  Mowbray  Morris.     With  53 
I  Illustrations.     Cr.  8vo,  101.  Cd. 

MOUNTAINEERING.     By  C.  T.  Dent, 

I  Sir  F.  Pollock,  Bart.,  W.  M,  Conway, 

^  DotTGLAs  Frerhfeelo,  C.  E.  Mathews, 

\  C.  PiLKTNOTON,and  other  Writers.    With 

108  Illustrations.     Cr.  8vo.  ioj.  6J. 

RACING     AND    STEEPLECHASING. 
'  By  the  Earl  of  Sl'FFolk  and  Berkshire, 

[  W.  G.   Craven,  &c.     With  56  Illustra- 

ttons.     Cr.  Svo.  101.  6d. 

RIDING     AND     POLO,       By    Captain 

'  RoBBHT   Weir,  J.   Moray    Brown,  the 

DuKB  OP  Beaufort,  K,G„  the  Earl  of 

Suffolk  and  Berkshire,  &c.     With  59 
Illustrations.     Cr.  Svo.  loj.  6«f. 

I         SHOOTING.     ByLoRD  Walsingham  and 
Sir  Rali'H  Payne-Gallwey,  Bart. 

LVol.  I.    Field  and  Covert.     With  105 
Illustrations.     Cr.  Svo.  loi.  6d, 
Vol.  n.    Moor  and  Marsh.     With  65 
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AND  OTHLR  ICB  SPORTS,  By  J,  M. 
Heathcote,  C.  G.  Tebbutt,  T.  Max- 
well WItham,  the  Rev.  John  Kerr, 
Ormond  Hake  and  Colonel  Buck.  Wtlb 
284  Illustrations.  Cr.  8vo.  101.  6J. 
TENNIS,  LAWN  TENNIS,  RACKETS 
AND  FIVES.  By  J.  M.  and  C.  G. 
Heatkcote,  E,  O.  Pleydell-Bouverik 
and  A.  C.  Ainoer.  With  79  Illustra- 
tions.    Cr.  8vo.  los.  6f/. 

BAGEHOT  {W&tter).  *  ■ 

BIOGRAPHICAL  STUDIES,     Svo.  izj" 
ECONOMIC  STUDIES,     Svo.  tos,  6d. 
LITERARY  STUDIES,     2  vols.  Svo.  285. 
THE  POSTULATES  OF  ENGLISH  PO- 
LI  TIC  A  L  ECONOMY.     Cr.  Svo.  zs.  6^ 

BAGWELL  (Richard,  LL.D.).  1 
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Svo. 
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MORAL    SCIENCE, 


THE     INTELLECT, 


BAIN  (Alexander). 

MENTAL    AND 

Cr.  Svo,   los,  td. 

SENSES     AND 
Svo.   15s. 

EMOTIONS  AND  THE  WILL.    Svo.  155. 

LOGIC,  DEDUCTIVE  AND  INDUC- 
TIVE.     Part  I.  4J.      Part  IL  6j.  6d, 

PRACTICAL  ESSAYS.     Cr.  Svo.  25. 

BAKER  (Sir  Samuel  W.). 

EIGHT  YEARS  IN  CEYLON.     With  6 

niuKirations.     Cr,  Svo-  3J.  6fi. 
THE  RIFLE  AND   THE  HOUND  IN 
CEYLON.      6    Illustrations.      Cr.  8vo* 
35.  6c/. 

BALL  (The  Rl  Hon.  J.  T.). 

THE  REFORMED  CHURCH  OF  IRE- 
LAND.    (1537.1889.)    Svo.  7J.  6rf. 

HISTORICAL  REVIEW  OF  THE 
LEGISLATIVE  SYSTEMS  OPERA- 
TIVE IN  IRELAND,  from  the  Invasion 
of  Henry  the  Second  to  the  Union  (1172- 
tSoo).     Svo.  6s. 

BARING-GOULD  (Rev.  S.).  ~ 

CURIOUS  MYTHS  OF  THE  MIDI 

AGES,     Cr.  Svo.  3s.  6^/, 
ORIGIN    AND    DEVELOPMENT 

RELIGIOUS  BELIEF.     2  vob.  7* 

BARRAUD  (Clement  WiUiam,  S.j,). 

SAINT  THOMAS   OF   CANTE.^aUl 

AND  SAINT  ELIZ  AB1E.TU  0¥  \VVV 

GARY  :  H\*\.ot\«^^^^^»3Ec«fc<   ^.%,'«p*'» 
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BEACONSFIELD  (The  Earl  of). 

NOVELS  ASD   TALES.    Cheap  Edition. 

!Camplcte  in  ii  vols.     Cr.  8vo.  ii,  each, 
boards  ;  is.  6d,  each,  cloth. 
V/y/AN  GREY, 
I  THF.   yOVNG  DCKB,  6v. 

AUiOW  IXfOX,  ^i. 
COSTARINl  FLEMING,  6*^ 
I  HRSRIF.TTA   TEMPLE, 

'  VENETfA.  TANCRED, 

^  CONLXGSa  Y.       S  YBiL. 

LO  THA IR.  END  YMION. 

NOVELS  AND  TALES.     The  Hughen* 
den  Edition.      With  a  Portraitfi  and  ii 
Vignettes,     ii  vols.    Cr.  8vo.  42s. 
ECKER  fProfeasor). 

GALLUS :  or,  Roman  ScencR  tn  the  Time 

of  Augustus.    Illustrated.   Post  Svo.  7*,  6^/. 

CHARICLES  :     or,    Tllustrations    of    the 

Private    Life    ol    the    Ancient    GrttktL 

Illustrated.     Post  8vo.  71.  6</. 

ELL  (Mrs.  Htigh). 

CHAMBER  COMEDIES:  a  Collection  of 

Ptays  and  Monologues  for  the  Drawing 

Room.     Cr.  8vo.  bs. 
IfURSERY  COMEDIES:    Twelve   Tiny 

Plays  for  Children,     Fcap,  8vo.  u.  6c/, 

BENT  (J.  Theodore,  F.S.A.,  F.R.G.S.). 

THE     tiULSED     CITIES     OF     MAS- 

HONALAND  :     being     a     Record     of 

Excavation     and    Exploration    in    1891. 

I  With  a  Chapter  on  the  Orientation  and 

L  Mcnf^uration  of  the  Temples.     By  R.  M. 

f  W^  Swan.     With  5  Maps  and  Plana,  13 

Plates,  and  104  Illustrations  in  the  Text. 
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CHANGED  TRUTHS.    Cr.  8vo.  31.  6d. 
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3*.  6rf. 
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Edition.     8vo.  6*/, 

SEASIDE  MUSINGS.     Cr.  Sto,  p.%1 

SUNDAY  AFTERNOO.VS  IN  THE 
PARISH  CHURCH  OF  A  SCOTTISH 
UNI  VERSI T  Y  CIT  Y.     Cr ,  Bs-^  jv  6/. 

*TO  MEET  THE  DAY*  ihrocgh  ibt 
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Cabinet  Edition.      With    Map 
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Library  Edition.      With   2  Maps 

114  Illustrations.     Svo,  its. 
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tions.    410,  6d.  ftcwed,  is.  cloth. 
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Illustrations.     Cr.  8vo.  71.  6tf« 
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BRASSEY  (Lady)— fon/iwM^*/, 
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Illustrations.     4to.  zs,  &d. 
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THE  PHILOSOPHY  OF  NECESSITY: 
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OLD  ENGLAND'S  STORY  IN  LITTLE 
WORDS  FOR  LITTLE  CHILDREN. 
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WITHOUT  A  REFERENCE.  A  Story. 
Ci\  8vo.  3^*  6t/. 

BRIGHT  (Rev-  J.  Franck,  D.D.),  Master 
of  University  College,  Oxford. 
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Departure  of  the  Romans  to  Richard 

III.     From  A.D.  449  to  1485.     41,  6ef. 
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HINTS  TO  MOTHERS  ON  THE  MAN- 
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THE     MATERNAL     MANAGEMENT 
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DISEASE.     Fcp.  Svo.  11.  6ii, 

BUTLER  (Samuel). 
Op.  I.  EREIVHON.     Cr.  Svo.  55. 
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op,  4,  EVOLUTION,  OLD  AND  NEW, 

Cr.  Svo.  loj.  6ti. 
op.  5.  UNCONSCIOUS  MEMORY,     Cr. 
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PIEDMONT  AND  CANTON  TICINO, 
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THOMAS  CARLYLE:  a  Historfl 
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Cr.  Svo.  7s. 
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INDIAN  POLITY:  aViewoftheJ 
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RACING  REMINISCENCES  ' 
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.        BUDDHISM,  PRIMITIVE  AND  PRE^ 
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the  subsequent  History  to  the  Present 
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8vo.  zs.  td, 

THE  HOUSE  OF  WALDERNE,  A 
Tale  of  the  Cloister  and  the  Forest  in 
the  Days  of  the  Barons'  Wars.  Cr.  Svo, 
2J.  6d/ 

BRIAN  FITZ  COUNT.  A  Story  of  WaJ^ 
Hngford  Ca,stle  and  Dorchester  Abbey. 
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ISTORY  OF  THE  CHURCH  UNDER 
THE  ROMAN  EMPIRE,  A.D.  30-476. 
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CREIGHTON    (MandcU,     D.D ,    LL.D., 

Bishop  of  Peterborough  I. 
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dently  with  the  DemonctLuttioa  ct  S 
by  Germany.     Svo.  61. 

CURZON  (The  Hon.  Ge<»rg:e   N., 
late  Fellow  of  All  Souls  Co 
PERSIA  AND  THE  PER.^ 
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DANTE, 
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LEADING    AND   IMPORTANT  BNG 
LISH    WORDS   EXPLAINED 
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VBH  Frjcgusson  (if#r  Max  MtLA.b»i. 
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undertaken  by  the  Provost  and  Senior 
Fellows  of  Trinity  CollegCt  Dublin. 
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T.  K*  Abbott.    Fcp.  Svq.  4^. 
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8vo.  loi.  td. 
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CORRESPONDENCE  WITH  CARi 
LINE  BOWLES.  By  R.  Southk 
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End  of  the  Eighteenth  Centur>'.  By 
W.  St  u  BBS.     Svo.  125.  6d. 
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By  R,  BoswoRTH  Smith,  M,A»     With  9 
Maps  and  Plans. 
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a*.  6J.  each. 

Of  tke  Middle  Ages.    By 

CicHAXi>  William  Cnvacii* 

■eCkan  of  St.  Panics.   With 

f  in  Europe.      By  the  Rev. 
.  MA-     With  J  Maiss. 
By  the  Re*.  Sir  G,  W. 
*       With  a  Map. 

.     By  the  RacN 


EPOCHS  OF  MODERN   HISTOfi 

continued. 

Edward    the  Third.      By   the  Rec.  W. 
Warburton,  M.A.     VVtth  3  Ma|«  j 
Genealogical  Tables. 

The  HoQsea  of  L4Uicaster  and  York ;  1 
the  Conquest  and  Loss  of  Friace* 
James  GAinDNEft.    Wkh  5  Maps* 

The  Earij  Tndors.      By  iht  Rev. 

MOBERLY,  M.A. 

The  Era  of  the  Protestant 

By  F'\  Seesohm,     W*iih  4  Map*  \ 
Diagrams, 

The  An  of  Elisabeth.  By  tlw  R^ 
Rev.  M.  CR£JOHTo»f,  Li«.D^,  Biihoo  nf 
Peterborough.  \%ltb  5  Maps  aoi  f 
Genealogi^  Tables, 

The  First  Two  Stuarts  and  tiie  PadtiB 
Revolution  m^<)5'C66ol.  Bv  Samitkl 
Rawson  Garoineh,     With  4  \^9p%. 

The  English  Restorattoo  mad  Lptk 
XIV.    i64ivi67«!.     By  Osiivito  Aiaf, 

The  FaU  of  the  Stnaits;  and  Wcateia 
Ettr^ie  torn  1678  to  1697.  By  the  fk^ 
Edward  Hale,  M^.  With' it  M«|« 
and  Plans. 

The  Age  of  Anne.  By  E.  £.  Moaa^ 
M.A.     With  7  Maps  and  PlaiUL 

The  Thirty  Years'  War«  iGi^t^LfSL  Bf 
Sasivel  Rawson  GABDLVCa.  WithtMjp^ 

The  Early  Hanomians.  By  £.  E 
.MoRXts,  >1.A.     With  9  Ma{^  and  Plim; 

Frederick  the  Great  and  Ike  Seica 
Years'  War.      By  F.    W\    Loasoa 

With  2  ?ilips. 

The  War  of  Amencaa  1 

1 7S3.     By  J.  .M.  L  VDfLOT* ."    With  4 1 

The  French  ReTofalioa»  1789-1795- 
Mrs.  S.  R.  GAaoiKBjt.    With  7  Mafi 

The  Epoch  of  Refocn,  iSjo-iSs^ 
jvsjm  McCarrw*  M.P.  "" 


EPOCHS  OF  CHURCH  HISTORY, 
Edited  b>'  the  Right  Rer.  MakskU 
Crejghtok,  D.D^  biskop  of  ' 
borough .  Fcp.  Svow  2*.  6d.  each. 
The  English  Chnrch  'm  other 
By  the  Rev.  H.  W\  Tucaxa, 

The  History  of  the  ReformatMO  to  Eag* 
land.     By  the  Rev.  Gxorqc  G.  PtaxT. 

A  History  of  the  Uatverstty  of  Ozforl 

By  the  Hon.  G.  C.  BaooRicx- 

A  History  of  the  Uaiirersf^  of  Cao^ 
bridge.     By  J.  Bass  MLLuaiota,  fiLX 

The  Ckarck  of  tke  Early  Fatkem  Bj 
A  Plvmmkx,  D.D. 

Tke  Ckarck  and   tke  Romaa 


EPOCHS  OF  CHURCH  HISTORY- 

liyntitiiU'iL 

The  Church  and  the  Puritans  115701660), 
By  H.  OrFLKY  Wakeman,  M,A. 

The  Evangelical  Revival  in  the  Eig:h- 
teenth  Century.  By  the  Rev.  J.  H. 
Overton, 

The  Church  and  the  Eastern  Empu-e' 
By  the  Rev.  H.  F.  To^er. 

Hildebrand  and  his  Times.  By  the  Rev. 
\V,  R.  W.  Stki'hkns. 

The  English  Church  in  the  Middle  Ages, 

By  the  Rev.  W.  Munt,  M,A* 
The  Popes  and  tlie  Hohenstaufen.     By 

UgO  BM.2ANI. 

The    Ariaji    Controversy.      By    H.    M. 

GWATKTN»    M»A. 

The  Counter- Reformation*      By  A.  W. 

WAkr3,  j 

W^cliffe  and  Early  Movements  of  Re- 
form*    By  REGINALD  L.  PooLi-:>  M,A. 


FALKENER  (Edward). 
GAMES,  ANCIENT  AND  ORIENI 
AND  HOW  TO  PLAY  THEM.  Betn 
the  Games  of  the  Ancient  EgyptianB,  Ifc 
Hicra  Gramme  of  the  Greeks*  the  Ludi 
Latrunculorum  of  the  Romans*  and  i\. 
Oriental  Games  of  Chess,  Draught 
Backgammon  and  Magic  Squares.  Wit 
numt^roua  Photographs,  DiagramH, 
8vo.  lis. 


I 


EPOCHS  OF  AMERICAN  HISTORY. 
Edited  by  Dr.  Albkrt  Bushnell  Hart, 
Assiiilant  Professor  of  History  in  Harvard 
College,  U.S.A.     Fcp,  8vo.  is,  tii,  each. 

The  Colonies  (1492-1750).  By  Reuben 
Gold  Thvvaitks^  Secretary  of  the  State 
Historical  Society  of  Wisconsin. 

Formation  of  the  Union  (1750-1S29).  By 
ALm.RT  BusHNtLL  Hakt.  A»B.,  Ph.D., 
the  Editor  of  the  Series.     With  5  Maps. 

Division  and  Re-Union  (1829-18S0).  By 
WooDROw  WiLsus,  Ph.D.,  LL.D.,  Pro- 
fessor of  Jurisprudence  in  Princeton 
College.    With  5  Mape.     Fcp.  8vo, 


EPOCH  MAPS,  Illystrating  American  His- 
tory. By  Albert  Bushnell  Hart, 
Ph.D.,  Assistant  Professor  of  History  in 
Harvard  College.  14  MapB.  Oblong 
4to.  25.  6d. 


1  EPOCHS  OF  ENGLISH  HISTORY. 
I  Complete  in  One  Volume,  with  27  Tables 
I  and  Pedigrees,  and  25  Maps.  Fcp.  8vo» 
f^*  For  details  of  Parts  sen  Longmans  &  Co.*s 
Catalogue  of  School  Books. 

EWALD  (Heinrich). 

THE     ANTIQUITIES     OF     ISRAEL. 

Translated  from   the  German  by  H.  S. 

Solly,  MA,     Svo.  121.  6iL 
THE  HISTORY  OF   ISRAEL.      Trans^ 

Iftted    from   the   German.       8   vols.   8vo. 

Vols.  L  and  U,  24J.     Vols,  HI.  and  IV, 

2u.    Vol.  V.  18s,     Vol  VI.   i6i.      VoL 

Vn.iu.     Vol,  VHl..  with  Index  to  ih* 

Complete  Work,  iBs. 


I 


FARNELL  iGeorge  S.,  M.A,), 
GREEK  LYRIC  POETRY:  a  Complel 
Collection  of  the  Surviving  Pa!<isages  froi 
the  Greek  Song- Writers.  Arranged  wit 
Prefatory  Articles^  Introductory  Matti 
and  Commentary.     With  5  Plates,     8vi 

FARRAR  (Archdeacon)*  ^ 

DARKNESS  AND  DAWN:  or,  Scene 
in  the  Days  of  Nero.  An  Historic  Tali 
Cr.  8vo,  71.  td.  ^ 

LANGUAGE  AND  LANGUAGE^^ 
Revised  Edition  of  Chnpttrs  on  Lnitgtmi 
imd  FamitUs  of  Sf>i'€ch.     Cr.  8vo.  C*. 

FITZPATRICK  (W.  U  F  ^^A.,  Auih^ 
of  '  Correspondence  of  Daniel  O'ConncH  * 
SECRET    SERVICE     UNDER     PIT} 
8vo.    1 45, 

FITZWYGRAM  (Major-General  Sir  F 
Bart). 
HORSES    AND    STABLES.      With 
pages  of  lltustfations.     8vo.  5J. 


i 


FORD  (Horace). 

THE  THEORY  AND  PRACTICE  O 
ARCHER  Y^  New  Edition,  thorough! 
Revised  and  Re-written  by  W,  Butt 
M,A.  With  a  Preface  by  C»  J.  Longiu 
M,A.,  F.S.A.    8vo.  141.  ■ 

FOUARD  (Abb^  Constant), 

THE  CHRIST  THE  SON  OF  GOD 
a  Life  of  our  Lord  and  Saviour  Jcsi 
Christ.  With  an  Introduction  by  Cardini 
Manning.  2  vols.  Cr.  8vo.  144, 
ST.  PETER  AND  THE  FIRST  YEAR 
OF  CHRIS TIA NIT Y.  Translated  froi 
the  Second  Edition,  with  the  Author 
sanction!  by  George  F.  X,  GRtrriTi 
W^ith  an  Introduction  by  Cardinal  Gu 
BONS.     Cr,  8%'o.  gs. 


FOX  (Charles  James). 

THE  EARLY  HISTORY  OF  CHAi 
JAMES  FOX.     By  the  Right  Ho^ 
G.  0>  Trevelvak,  Bart. 

Library  EdiV\Qw »    "ifc^ q  ,  tA^  , 


FRANCIS  (Francis). 
A  BOOK  ON  A  NO  LING:  or,  Treatise 
on  the  Art  of  Fishing  in  every  branch ; 
including  full  lUustrated  Li^t  of  Salmon 
Flies.  With  Portrait  and  Coloured  Plates. 
Cr.  8vo.  15 J, 


FREEMAN  (Edward  A.). 

THE  HISTORICAL  GEOGRAPHY  OF 

EUROPE.     With  65  Maps.     2  vols.  8vo, 
31J,  bti. 


I    FROUDE  (Jaines  A.,    Regius  Professor  of 
Modern    History   in    the    Univcrtity   of 

I  Oxford). 

THE  HISTORY  OF  ENGLAND,  from 
the  Fall  of  Wotsey  to  the  Defeat  of  the 
Spanish  Armadft.  12  vols,  Cr.  Svo. 
jj.  6rf.  each, 
THE  DIVORCE  OF  CATHERINE  OF 
ARAGON  :    the    Stor^-   as   told    by    the 

^H     tmperial    Ambassadors    resident    at    the 

^B    Court  of  Henry  VHI.    Itt  nsHttt  Laicorum, 

THE     SPANISH     STORY    OF     THE 

ARMADA,  and  other  E.^says,  Historical 

and  Descriptive.     Cr.  8vo.  6i. 

SHORT  STUDIES   ON  GREAT  SUB- 

yECTS,     Cabinet  Edition.     4  voU.     Cr. 

J  8vo.  24J.     Cheap  Edition.     4  vol».     Cr. 

^v    8vo.  55.  6<f.  each. 

^Kk^BSAR     a  Sketch.     Cr.  8vo.  35.  6^.  t 

~T//JB     ENGLISH     IN    IRELAND    IN  I 

THE  EIGHTEENTH  CENTURY.    3 
^H     vols.     Cr.  8vo.   i8j. 

^^miCEANA  :  or,  England  and  her  Colonies.  , 
^■^  With  g  Illustrations.     Cr,  8vo.  is.  boards,  1 
is.  dtt,  cloth.  I 

THE  ENGLISH  IN  THE  WEST 
INDIES  :  or,  the  Bow  of  Ulysses.  With 
9  Illuslrations,  Cr.  Svo.  21.  boards,  21,  6rf. 
cloth.  I 

I THE    TWO    CHIEFS    OF    DUNEOY :  \ 

an  Irish  Romance  of  the  Last  Centur>'*  i 

Cr.  8vo.  3J.  6W, 

THOMAS   CARLYLE,  a   History  of  his  I 

[Life.     1795101835,     2  vols.     Cr.Svo.  75.  I 

1834  to  I S8 1.     2  vols.     Cr.  Svo.  7s.  1 


GARDINER  (Samuel  Rawaoo,  Fel 

All  Souls  College,  Oxford). 

HISTORY    OF    ENGLAND,    frcm 

Accession  of  James  L  to  the  OutbreaiE^^ 

the  Civil  War,  1605- 1643.     10  voJi.    Cf. 

8vo.  price  ts.  each. 

THE      STUDENTS      HISTORY    OF 

ENGLAND,    Complete  in  i  vol    With 

378  Illustrations.     Cr.  Svo.  i2j,  ' 

VoL  I.  B.C.  55 — A.D.   1509.     Witl^^l 

Illustrations.     Cr.  Svo.  4^.  ^| 

Vol.  n.  1509-1689.     With  96  TIlirtBl* 

tions.     Cr.  Svo.  4s, 
Vol.  HI.  1689  1885.     With  K09  niivcn- 
tions.     Cr,  Svo.  41. 
A     SCHOOL     ATLAS    OF    ENGl''^ 
HISTORY.       With    66     Maps* 
Plans  of  Batdes,  &c.     Fcp.  410.  $a.\ 

GOETHE. 

FAUST.      A    New  Translation    chic 

Blank    Verse  ;     with     Introduction 

Notes.      By  James   Adk%    Bikds. 

Svo.  6j. 
FAUST.      The    Second    Part,      A 

Translation  in  Verse.     By  jA»res  Ai 

Birds.     Cr.  Svo.  6s. 

GREEN  (Thomas  HiU). 

THE     WORKS    OF    THOMAS, 
GREEN,     Edited  by  R.  L,  Net 
3  vols.      Vols.  I.  and  XL    Philo 
Works,    Svo.  i6j.  each.     VoL  IIL' 
cellanies.      With    Index    to    the 
Volumes  and  Memoir,     8vo.  I2i. 
THE  WITaWESS  OF  god  AND  FAil 
Two  Lay  Sermons.     Fcp.  8vo>.  Xs. 

GREVILLE  (C  C.  FX 
A    yoURNAL   OF   THE    REIGNS 
KING  GEORGE  IV.,  KING  WILUA 
IV.  AND  QUEEN  VICTORIA,   Ss 

Cr.  Svo.  6s.  each. 

GWILT  (Joseph,  F.S.A-). 
^A^     ENCYCLOPEDIA     OP    Al 

TECTURE,     Illustrated  with 

1700  Engravings  on  Wood.     Svo.  51*.  i 


f  ^%ttr*-%r 


C  r.  8\^. 


HAGGARD  (Ella). 
LIFE   AND   ITS   AUTHOR:   an 
in  Verse.     With  a  Memoir  by  H, 
Haogard,  and  Portrait.     FcpJSvo,  51, 

HAGGARD  (H.  Rider). 
SHE.     With  32  tUuslraiions  by  M   GiL^ 
FENHAGfiN  and  C.  H.  M.  Kbhie.     Cr.  i^V 

3J.  6c/. 

ALLAN  QUATERMAIN.  With 31 1 
txations  by  C.  H.  M,  Kehv.  Ct, 
3*.  6d, 

MAIWA'S  REVENGE:   or,  The  Win 


lAGGARD  (H.  Rider)— ro«//HfW. 
COLONEL  QUARiTCH,  V.C.     A  Novel 

Cr.  «vo»  5J.  6rf. 
CLEOPATRA.     With  ig  FulKpagc  IHqs- 

trations  by  M,   Greifpenkagen  and   R. 

Caton  Woodville,  Cr«  8vo»  31.  6rf, 
BEATRICE.  A  Novel.  Cr.  8vo.  3s,  6J. 
HK/U   BRIGHTEYES.     With   17   Plates 

and    34    IMuiiitraticins    in    the    Text    by 

Lancelot  Speed.     Cr.  8vo,  bs, 
NADA    THE    LILY.      With    23    lllustra- 

tions  by  C.  H.  M.  Kerr.     Cr.  8vo.  65, 

lAGGARO  (H.  Rider)  and  LANG  (Aa- 
drcw)« 
THE   WORLD'S  DESIRE.     Cr,  8vo,  6j, 

i      HALLIWELL-PHILLIPPS  (J.  O.). 
I  A  CALENDAR  OF  THE  HALLIWELL* 

^m  PHILLIPFS'  COLLECTION  OF 
^m  SHAKESPEAREAN  RARITIES.  En- 
^"  larged  by  Ernest  E.  Baker,  F,S,A, 
r  8vo.  105.  6d. 

OUTLINES  OF  THE  LIFE  OF  SHAKE* 
I  SPEARE,     With  numerous  Illustrations 

I  and  Fac-similes.      2   vols.      RoyaJ  Bvo. 

£t   IS. 

HARRISON  (Jane  £.). 

MYTHS  OF  THE  ODYSSEY  IN  ART 
AND  LITERA  TURE,  Illustrated  with 
Outline  Drawings.     8vo.  i8j, 

HARRISON  (Maryl 
COOKERY   FOR    BUSY   LIVES    AND 
SMALL  INCOMES.     Fcp.  8vo.  is, 

HARTE  (Bret), 

IN  THE  CARQUINEZ  WOODS.  Fcp. 
8vo.  13.  boards,  is.  6t/.  cloth. 

ON  THE  FRONTIER.     i6mo.  is. 

BY  SHORE  AND  SEDGE.     i6mo.  is. 
• ,  •  Complete  m  one  Volume,     Cr.  8vo.  ^5.  6d, 

HARTWIG  (Dr.). 

THE   SEA   AND   ITS   LIVING   WON* 

DERS.     With  12  Plates  and  303  Wood- 

cuts*     Bvo.  js    net. 
THE    TROPICAL     WORLD.       With    8 

Plates  and  172  Woodcuts.     8vo.  7*.  net. 
THE  POLAR  WORLD.     With  3  Maps,  8 

Plates  and  85  Woodcuts.     8vo.  75.  net, 
THE       SUBTERRANEAN       WORLD. 

With  3  Maps   and   80  Woodcuts.     8vo. 

js.  net. 
THE  AERIAL   WORLD.     With  Map,  8 

Plates  and  60  Woodcum.     8vo.  js.  net. 
HEROES   OF    THE   POLAR    WORLD. 

19  Illustrations.     Cr.  8vo.  21. 
WONDERS      OF      THE      TROPICAL 

FORESTS,   40  Illustrations.    Cr.  8vo.  2i. 
WORKERS    UNDER    THE   GROUND, 

29  IHusUatsons,     Cr.  S\o.  2i. 


k 


K 
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HARTWIG  {Dt.}—iOHtimi£d. 
MARVELS    UNDER   OUR   FEET^ 

Illustrations.     Cr,  Svo.  2j. 
SEA    MONSTERS  AND   SEA  BIk 

75  Illustrations.     Cr.  8vo,  2s,  6rf, 
DENIZENS     OF     THE     DEEP. 

IllustrationR.      Cr,  8vo.  2J.  td, 
VOLCANOES   AND    EARTHQUAKEl 

30  Illastrations.     Cr.  8vo.  2j.  btl. 
WILD  ANIMALS  OF  THE  TROPIC; 

66  Illustrations.     Cr.  8vo.  31.  bd.        M 

HAVELOCK  (Sir  Hcory,  Bart).        " 

MEMOIRS  OF  SIR  HENRY  HAVl 
LOCK,  K.C.B.  By  John  Clark  MAnai 
MAN.     Cr.  8vo.  3J.  (>d.  Jl 

HEARN  (W.  Edward).  " 

THE  GOVERNMENT  OF  ENGLANL 

iu  Structure  and  its  Development,     Sv 

165. 
THE  ARYAN  HOUSEHOLD:  ita  Stiu 

ture  and  its  Development.    An  Introdu 

tion  to  Comparative  Jurisprudence.     8v( 

1 6  J. 

HISTORIC  TOWNS.      Edited  by  E.  2 

Freeman,    D.C.L.,   and    Rev.    Willia 

Ht;NT,    M.A.      With    Maps  and    Plan 

Cr.   8vo.   3s.   6^.  each,  ^m 

BRISTOL.     By  Rev,  W.  Hunt*  fl 

CARLISLE,      By   Man  dell  Ckeiohto! 

D.D.,  Bishop  of  Peterborough. 
CINQUE    PORTS,     By  Montaou    Bui 

ROWS. 

COLCHESTER.     By  Rev.  E.  L.  CUT» 
EXETER.     By  E,  A  Freeman.  M 

LONDON,     By  Rev.  W.  J.  Loftie,    ~ 
OXFORD.     By  Rev.  C.  W,  Boase. 
WINCHESTER.      By  Rev.   G.  W.   Kf 

CHIN,    D.D. 
NEW  YORK.    By  Theodore  Rooaevel- 
BOSTON    (U.S.),       By    Henry     Cabo 

Lodge.  h 

YORK.    By  Rev.  James  Raine,  S 

HODGSON  (Shadworth  H.), 

TIME  AND  SPACE  :  a  Metaphyntci 
Essay.     8vo.    16$, 

THE  THEORY  OF  PRACTICE:  a 
Ethical   Hnquiry.     2  vols.   8vo.  244. 

THE  PHILOSOPHY  OF  REFLEi 
TION.     2  vols,  8vo.  2ii. 

OUTCAST     ESSAYS     AND      VM 
TRANSLATIONS.      EssayaJ 
Genius  of   De  Quincey — De  Qutntf 
Political    Economist — The    Super" 
in    English    Poetry  ;   with    Note 
True  Symbol  of  Christian  Union 
li&h  Verse.    Verse  Transladotv^*.  ^'vc^ 
?a%%a^^  IxoTU  V.\xcvisCv4&^'^'=n:w:»'N'VV«^ 


HOOPER  ^George). 
^ABRA  HAM  FABERT:  Governor  of  Sedan, 
|B   Mar5h;^U  of  France.     His  Life  and  Times, 
^y    1599  1662.    With  a  PorlTatt.   Svo.  IOJ.6*/ 

Iur^wiTT  .; William), 
[SITS  TO  REMARKABLE  PLACES, 
Old   Halts,    Battle- Fiddft,   Scenes   illus- 
trative of  Striking   Passages  in   English 
History  and  Poetry.      With  80  Illustra- 
tions.    Cr,  Svo.  3 J.  6 J. 
LLAH  (John). 
COURSE    OF    LECTURES    ON    THE 
HISTORY    OF    MODERN    MUSIC. 
'  Svo,  8j,  ed: 

OUHSE  OF  LECTURES  ON  THE 
TRANSITION  PERIOD  OF  AfC/SJ- 
CAL  HISTORY,     Svo,  tos.  6d, 


W 


HUME  (David). 
^^HE  PHILOSOPHICAL  WORKS  OF 
^f  DAVID  HUME.  Edited  by  T,  H. 
^^  Urki:n  and  T.  M.Grose.  4  vols,  Svo, 
561.  Or  separately,  Essays.  2  vols.  281* 
^^m    Treatise  of  Human  Nature,     2  vols.  285. 


JEFFERIES  (Richard). 

FIELD  AND  HEDGEROW:  last 
With  Portrait,     Cr.  Svo.  s'-  ^* 

THE  STORY  OF  MY  HEART. 
Autobiography.  With  Poruait  and 
Preface   by  C.   J.    Longman,      Ct. 

RED    DEER.      With   17   Hlustr; 
J.  Charlton  and  H,  Tunaly.     Cr- 

THE  TOILERS  OF  THE  FIELD. 
PorUait  from  the  Bust  in  Salisbury  Ciihe- 
draL     Cr.  Svo,  6s, 


JENNINGS  (Arthur  Charles,  MJL). 

ECCLESIA    ANGLICANA.      A   Hi 

of  the  Church  of  Christ  in  England, 

the  Earliest  to  the  Present  Tisies, 

Svo.  71.  6t/. 


\ 


» 


TH  (Alfred  H,). 
THE     MARRIAGE     OF    NEAR    KIN, 
Con(;idrrcd   with  respect   to   the  Law  of 
Nations,  the  Result   of  Experience   and 
the  Teachings  of  BioIog>',    Royal  Svo.  21  j. 


HYNE  (C-  J.  Cutdiffe). 

THE     NEW    EDEN:    a    Story.       With 
Frontispiece  and  Vignette,  Cr.  tivo.  2i,  6</, 

INGELOW  tjcan). 
WIfOETICAL  WORKS 

I 


2  vols*    Fcp.  Svo. 


VRICAL  AND  OTHER  POEMS. 
Selected  from  the  Writings  of  Jean 
Inoelow.  Fcp.  Svo.  2J.  6d.  cloth  plain, 
3J.  cloth  gilt. 


[JAMESON  (Mrs,}. 

'^^CRED         ^"        EGENDARY    ART. 
^  With  tQ  :  tid  1S7  Woodcuts,     a 

The 
.>-icd  and 
Junf^a  and 


JEWSBURY  (Geraldine  Ejodsor, 

SELECTIONS   FROM    THE  LET'/^^^ 
OF  GERALDINE    ENDSOR    ; 
BURY  TO  JANE  WEl^H  CARl 
Edited    by    Mrs.    Alexander    li*f.LA 
Prefaced  by  a  Monograph  on  Mij«  Je 
bury  by  the  Editor.      Svo.  165. 

JOHNSON  (J.  and  J.  H.). 

THE  PATENTEE'S  MANUAL:  a  Tr< 
tise  on  the  Law  and   Practice  of  1 
Patent.     Svo.  101,  6d. 

JORDAN  (William  Leighon). 

THE  STANDARD  OF  VALUE.    SvoJ 

JUSTINIAN. 

THE  INSTITUTES  OF  yUSTINlASi 
Latin  Text,  chiefly  that  of  H 
English  Introduction.  Tran 
and  Summary.     BvTH^1^TA^ 
M,A,     Svo.  181. 

KALISCH  (M.  M.). 

BIBLE  STUDIES.     Part  I,  The  Pn  , 
cies  of  Balaam.     Svo.  los,  6^.     Part  1 
The  Book  of  Jonah.     Svo.  101.  6d, 

COMMENTARY  ON   THE   OLD   Tt 
TAMENT ;    with    a    New   Trans 
Vol.  I.   Genesis,    Svo.   i8j.     Or  ^    ^ 
for  the  General  Reader,      iji.     VdL\ 

Exodus.    151.    Or  adapted  fot  the  i 

Reader.     12J.     Vol.   HL    Levitictia, 

I.  i5i.       Or   adapted    for   the   G€ 
Reader.      81.     Vol,   IV,    Levitictks. 

II.  [55.     Or  adapted  for  the  Qenetsl 
Rca.dcr,     Sj, 

KANT  (Immauuel). 

CRITIQUE  OF  PRACTICAL  REASC 
AND     OTHER     WORKS     ON       ' 
THEORY    OF    ETHICS,      Tran^ 
y        by  T.   K.  Abisott,  B.D.    With  Me 


K  A  NTH  mmany  el )  — con  tin  tt^d. 

INTRODUCTION  TO  LOGIC,  AND 
HIS  ESSAY  ON  THE  MISTAKEN 
SUBTILTY  OF  THE  FOUR 
FIGURES.  Translated  by  T.  K, 
Abbott,  and  with  Notes  by  S.  T. 
Coleridge,      Svo.  65. 

I     KEITH  DERAMORB :   a  Novel      By  the 
Author  of  *  Molly  \     Cr.  8vo. 

KILLICK  (Rev.  A.  H.,  M.A,). 

HANDBOOK  TO  MILL'S  SYSTEM  OF 
LOGIC,     Cr.  Svo.  3*.  M. 

KNIGHT  (E.  F.). 

THE  CRUISE  OF  THE  *  ALERTE  * : 
the  Narrative  of  a  Search  for  Treasure 
on  the  Desert  Island  of  Trinidad.  With 
2  ^faps  and  23  Illustrations.  Cr.  Svo. 
3i.  (jfl. 

LADD  (George  T.). 

ELEMEN  TS  OF  PHYSIOLOGICAL 
PSYCHOLOGY.     8vo.  its, 

OUTLINES  OF  PHYSIOLOGICAL 
PSYCHOLOGY.  A  Text-book  of  Men- 
tal  Science  for  Academies  and  Colleges. 

»V0.    12S. 

LANG  (Andrew). 

HOMER  AND  THE  EPIC.  Cr.  Svo, 
g^.  net. 

CUSTOM  AND  MYTH  :  Studies  of  Early 
Usage  and  Belief.  With  15  Illustrations. 
Cf.  Svo,  7*.  6iL 

BALLADS  OF  BOOKS,  Edited  by 
Akdrkw  Lang.     Fcp.  Svo,  6i, 

LETTERS  TO  DEAD  A UTHORS.  Fcp. 
Svo.  25,  0<Y,  net, 

BOOKS  AND  BOOKMEN,  With  2 
Coloured  Plates  and  17  Illustrations, 
Fcp.  8vo,  2s.  5f/.   net, 

OLD  FRIENDS.     Fcp,  Svo.  a.  td.  net. 

LETTERS  ON  LITERATURE,  Fcp. 
Hvo.  2s.  6c/.  net. 

GRASS  OF  PARNASSUS.  Fcp.  Bvo. 
2s,  6t/,  net, 

ANGLING  SKETCHES.  With  20  Illus- 
trations by  W.  Q.  Burn  Murdoch.  Cr. 
8vo.  71.  td. 

THE  BLUE  FAIRY  BOOK.  Edited  by 
Andrew  Lano.  With  8  Plates  and  130 
llluMrationR  in  the  Text  by  H,  J,  Ford 
and  G,  P.  Jacomb  Hood.     Cr,  8vo.  6j. 

THE  RED  FAIRY  BOOK.  Edited  by 
Andkrw  Lanq.  W^ith  4  Plates  and  96 
IHuAtraiions  in  the  Text  by  H.  J.  Ford 
jind  Lasceutt  Speed.     Cr.  Svo.  6s. 


LANG  {Andrtw)-^rontiHutd. 

THE  GREEN  FAIRY  BOOK. 
by  Andrew  Laj^c.  With  1 1  Plates  atn 
88  IllustrationB  in  the  Text  by  H,  J.  Fori 
Cr.  8V0.  6j. 

THE  BLUE  POETRY  BOOK.  Editi; 
by  ANDHinv  LA^■G.  With  11  Plates  an 
S8  IllustratJons  in  the  Text  by  H.  J.  For 
and  Lancelot  Speed.     Cr.  Svo.  6*. 

THE  BLUE  POETRY  BOOK.  Schot 
Edition,  without  Illustrations.  Fcp.  8v« 
2A,  bd. 

THE  BLUE  POETRY  BOOK.  Specii 
Edition,  printed  on  Indian  paper,  Wit 
NoleSi  but  without  Illustrations.  ^ 
Svo.  71.  6</, 


I 


LAVISSE    I  Ernest,    Professor   at   the  So 

bonne), 
GENERAL    VIEW  OF    THE   POLITi 
CAL       HISTORY      OF       EUROPE 
Translated    by  Charles  Gross^  Ph.E 
Cr.  Svo,  51. 

LECKY  (Willmm  Edward  Hartpole), 
HISTORY    OF    ENGLAND     IN    TH. 

EIGHTEENTH  CENTURY. 
Library  Edition.     8  vols.     8vo.  £y  41. 
Cabinet  Edition.      England,     7  vols,     C 

Svo.   6s.  each.      Ireland.      ^   vols.      C 

Svo.  65.  each. 
HISTORY  OF  EUROPEAN  MORAL 

FROM    AUGUSTUS    TO    CHARLh 

MAGNE.     2  vols.     Cr.  Svo.  j6s, 
HISTORY     OF      THE      RISE      AW. 

INFLUENCE   OF  THE   SPIRIT  O 

RATIONALISM     IN     EUROPE. 

vols,     Cr,  Svo.   i6j. 
POEMS.     Fcp,  Svo.  51. 


LEES    a.    A)    and    CLUTTERBUO 
(W.  ].). 

I  B.  C.  x»S7:  A  RAMBLE  IN  BRITIS* 
COLUMBIA.  With  Map  and  75  lllu 
trations.     Cr,  Svo.  31.  6d. 

LEWES  (George  Henry), 

THE  HISTORY  OF  PHILOSOPH) 
from  Thalcs  to  Comte.  2  vols.  8v 
3" 


I  LEYTON  (Fratik). 

THE  SHADOWS  OF  THE  LAKl 

other  Poems,     Cr.  Svo.  71.  6cf, 
Cheap  Edition.     Cr«  Svo.  3J.  td. 


LLOYD  (F.  J.). 
I       THE    iiClENCE    OF     ACt^\C\iUI 


LONGMAN    Frederick  W/). 

I  CHESS  UFEi\h\GS.     Fcp.  Svo,  z$^  6rf, 
PREDERICK  THE  GREAT  AND  THE 
f  SEl^EN    YEARS'    WAR.      Fcp.    8vo. 
I    U.  6ri. 


fNGMAN'S     MAGAZINE, 

Monthly.     6d, 

VoU,  i-ao.    8v«j,  5J.  each. 


PuUUshed 


LYONS  (Re^.  Darnel). 
CHRISTIANITY       AND        INFALU^ 
31  LI TY— Both  or  Neither.     Cr.  8vo.  y 

LVTTON  (The  Earl  of).  (Owen  MerwyUi.} 

MAR  AH.     Fcp.  8vo.  6i.  td, 

KINO  POPPY:  a  Fantasia.  With  i  PUie 
and  Design  on  Title-page  b>*  Ed.  Butut^ 
JoNE9,  A.R.A.    Cr.  8vo.  los*  ^, 


NGMANS'  NEW  ATLAS,  Political  I 
and  Physic aL  For  the  Use  of  Schools  ' 
and  Private  Persons.  Consisting  of  40 
Quarto  and  t6  Octavo  Maps  and  Dia- 
erams,  and  i6  Plates  of  Views,  Edited 
by  Geo.  G.  Cmisholm.  M.A.»  B.Sc. 
Imp,  4to.  or  Imp*  iivo.  I2J.  6</. 


LONGMORE  (Surreon  General  Sir  T., 
C.I5-,  F.K.C,S,.  Sc). 
RICHARD  WISEaMAN.  Surgeon  and 
Sergeant-Surgeon  to  Charles  IL:  a  Bio- 
graphical Study.  With  Portrait  and 
Illustrations.     8vo.  105.  6d. 

LOUDON  (J.  C). 

ENCYCLOPAEDIA    OF   GARDENING, 

With  1000  Woodcuts.     Svo,  21*. 

ENCYCLOPEDIA  OF  AGRICUL- 
TURE :  the  Laying-out»  Improvement 
and  Manai^cmcnt  of  Landed  Property. 
With  1 100  Woodcuts.     Svo.  us. 

ENCYCLUPMDIA  OF  PLANTS:  the 
Specific  Character,  &c.,  of  all  Plants  found 
in  Great  Britain.  With  I2»ooo  Woodcuts, 
r  8vo.  4ZS. 

LUBBOCK  (Sir  J.,  Bart,  M.P ). 

THE     ORIGIN     OF    CIVILISATION, 
and    the    Primitive   Condition    of    Man. 
^  With  5  Ptatci^  and  20  Illustrations  in  the 

Text.     bvo.  181. 

LYALL  (Edna,  Author  of  *  Donovan/  &c.). 

THE  AUTOBIOGRAPHY  OF  A  SLAN- 
DER,    Fcp.  Hvo.  ij.  sewed. 

Presentation  Edition,  With  20  Illustrations 
by  Lancklot  Spefo      Ct   Svo,  55* 

|LYDEKKER  (R.^ 
^^HASES 
^f  AND    I 
^^     tions.     i 


k 
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MACAU  LAY  (Lord). 
COMPLETE    WORKS   OF  LORD  M^ 
CAULAY : 

Library  Edition.     S  vol^     8vOh  £^l 
Cabinet  Edition,     16  ^•ol*.     Vcsi  f 
£4  165. 

HISTORY  OF  ENGLAND  FROM  TBi 
ACCESSION  OF  JAMES  THE 
SECOND  : 

Popular  Edition.     1  vols.     Cr  Svo.. 

Student^s  Edition.    2  vols.    Cr.  Sva  I 

People's  Edition.     4  vols.     Cr.  8vo.  ( 

Cabinet  Edit  ion.    8  vols.    Post  8vo.  { 

Library  Edition.     5  vols,     Svo.  £4. 
CRITICAL    AND     HlSTORlCJi 
ESSAYS,  u-ith   LAYS   OF  ASCIEA 
ROME,  in   I  vol.: 

Popular  Edition.     Cr.  Svo.  ai,  6(f. 

Authorised  Edition.     Cr.  Svo,  is,6d.i 
2s.  6d.  gilt  edges. 

*  Silver  Library*  Edition.  Cr.  $m.  Ji.  6^  , 
CRITICAL    AND    HtSTORlCJi' 
ESSAYS: 

Student's  Ediiioa     j  voL     Cf.  $i«.l 

People*R  Edition.     2  vols.     Cr.  tvu  ( 

Trevclyan  Edition-    a  vol*. 

Cabinet  Edition.    4  vols.    PlQSt^ 

Library  Edition.     3  vols,     ^vq,^ 
ESSA  YS  which  may  be  had  ^eparate^xf 
6cf.  each  sewed,  15.  each  cloth  ; 

Addison  and  Walpolc 

Frederick  the  Great. 

Croker's  Bosweirs  Johnson. 

Hallam's  Coni^ttttiitonal  Hiisiory* 

Warren  ff.^ 

The  Earl  r 

i  Machiavelli. 


«nd  The  Comic  1 
aiofi. 


!  Clivc  ann 
'WEN,  M^. 


MACAULAY  {Lord— continutd, 
LAYS  OF  ANCIENT  ROME,  ^c,  i 

Illustrated  by  G>  SCHAltr.      Fcp.  4to. 

^— Bijou  Edi- 
tion.   iSmo.  2J.  6<f,  gitt  top. 

-— — Popular 

Edition.      Fcp.   4to.  6d.  sewed,  ii, 
cloth. 
Illustrated  by  J.  K.  Wkguelin,      Cr. 

8vo.  31.  6ii.  cloth  extra,  gill  edges* 
Cabinet  Edition.     Post  8vo.  55.  6a. 
Annotated  Edition.   Fcp.  8vo.  is.  se^'cd* 
li.  6</.  cioih. 
MISCELLANEOUS  WRITINGS : 

People's  Edition,    i  vol.    Cr.  8vo.  41.  bd. 
Library  Edition.     1  vols,     8vo.  2ii. 
AIISCELLANEOUS    WRITINGS    AND 
SPEECHES  : 

Popular  Edition,     ivol.    Ci.Svo.ts.td. 
Student's  Edition,     i  vol.     Cr.  8vo.  65. 
Cabinet     Edition.       Including     Indian 
Penal  Code,  Lays  of  Ancient  Rome 
and  Miscellaneous    Poems.     4  vols. 
Post  8vo.  241, 
SELECTIONS  FROM  THE  WRITINGS 
OF  LORD  MAC  A  ULA  Y,     Edited,  with 
Occasional  Notes,  by  the  Right  Hon.  Sir 
G.  O.  Trevelyan,  Bart.     Cr,  8vo*  6s. 
THE  LIFE  AND  LETTERS  OF  LORD 
MACAULAY,     By  the  Right  Hon.  Sir 
G.  O.  Treveuyan,  Bart. : 
Popular  Edition,    t  vol.     Cr.  8vo,  2s.  bd, 
Student*8  Edition.     1  vol     Cr.  8vo.  6j. 
Cabinet  Edition.    2  vols.    Post  8vo,  la*. 
Library  Edition,     2  vols.  8vo.  36*. 

MACDONALD  iGeor^c,  LL.D.). 

UNSPOKEN  SERMONS.     Three  Scries. 

Cr.  8vo.  35,  6d.  each. 
THE  MIRACLES  OF  OUR  LOUD.     Cr. 

8vo.  3i.  td. 

A  BOOK  OF  STRIFE,  IN  THE  FORM 
OF  THE  DIARY  OF  AN  OLD  SOUL  : 
Poems.     i2mo-  6j. 

MACDONELL  <Arthur  A,  M.A,,  PhD., 

t(  Deputy  I    Professor    of    Sanskrit    in    the 
University  of  Oxford). 
SA  NSKRIT-ENGLISH     DICTION^ 
ARY  :  being  a  Practical  Handbook,  with 
Transliteration,    Accentuation    and    Ety- 
mological    .Analysts     throughout.       410. 
£l2S. 
CFARREN  (Sir  G.  A,K 
LECTURES  ON  HARMONY,    8vo,  tai. 
MACKAIL  (J,  W,l. 
SELECT     EPIGRAMS     FROM      THE  1 
GREEK  ANTHOLOGY.     Edited  with  | 
a  Revised  Text,  Introduction,  Tranidation 
vtd  Notes^    8vQ,  its. 


MACLEOD  (Henry  D.), 

THE     ELEMENTS      OF     BANKIl 

Cr.  8vo.  3J.  bd. 
THE    THEORY   AND   PRACTICE   OP 

BANKING.    Vol.  L    8vo,  laj.    Vol.  IL 

141. 
THE     THEORY    OF    CREDIT,      8vo. 

Vol.  L     7s.  6rf.     Vol.  n.    Part  L     41.  6rf. 

Vol.  n.   PartU.     lot.  6^. 

MANNER  IMG  (George  Edward). 

WITH    AXE     AND     ROPE    IN    THE 
NEW    ZEALAND    ALPS,      With 
Illustrations.     Svo.     i2i.  bd. 


I 

HE 
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MANUALS  OF  CATHOLIC  PHILC 

SOPHY  {S toil Y hurst  Smci) : 
LOGIC,      By   Richard   F,   Clarke*  S.J, 

Cr.  Svo.  51, 
FIRST     PRINCIPLES      OP     KNOW- 

LEDGE.     By  John    Rickabv,  S.J.     Cr. 

Svo,  55. 
MORAL  PHILOSOPHY  {ETHICS  AND 

NATURAL  LAW).      By  Joseph  Riq 

ABY,  S.J.     Cr.  Svo.  5J. 
GENERAL  METAPHYSICS.     By  Jo 

RiCKABY,  S.J.     Cr.  8vo.  51. 
PSYCHOLOGY,      By   Michael    Mamm 

SJ,     Cr.  Svo.  6s,  e'f/. 
NATURAL  THEOLOGY.     By  Bernarij 

BoifijiiKR,  S.J.     Cr.  8vo.  61.  bd. 
POLITICAL  ECONOMY,     By  Cmarlel 

S.  Devas.     Cr.  8vo.  6j,  bd.  ^ 

MARBOT    Baron  de). 

THE  MEMOIRS  OF  THE  BARON  DE 
MA RBOT.  Translated  from  the  French. 
2  vols.  Svo.  32J. 

MARTINEAU  (James,  D.D.,  LL.D,). 
HOURS   OF  THOUGHT  ON  SACRED 

THINGS,     Two  Volumes  of  Sermona. 

2  vols.     Cr.  Svo.  7J.  bd.  each. 
ENDEAVOURS  AFTER  THE  CHRIS^ 

TIAN    LIFE.       Discourses.      Cr.    8vo. 

yj.  bd. 

THE  SEAT  OF  AUTHORITY  IN  RE 

LIGION,    Svo.  145, 
ESSAYS,       REVIEWS       AND       AD^ 
DRESSES.      4  vols.      Cr.  8vo.  71.  bd, 
each. 

L  Personal :  Political. 
II.  Ecclesiastical:   Historical. 

III.  Theological:   Philosophical, 

IV.  Academical :  Religious. 
HOME  PRAYERS,  with  T%vo  Scrvicca| 

Public  Worship.     Cr.  Svo.  ji.  bd. 

MATTHEWS  (Brander). 
A    FAMILY    TREE,  »sv«l  ^*CJc«x 


MATTHEWS  iBmadetj^coutlniml. 

PEN  ANZ>  IXK  :  Papefs  on  Subjects  of 

more  or  less  Importance.     Cr.  8vo-  51. 
WITH    MY    FRIENDS:    Talcs  told    in 
I  Partnership,    With  an  fntroductory  Eftsay 

Ion  the  Aft  and  Mystery  of  Collaboration. 
Cr.  8vo.  6j. 
r 
Ti 


UNDER'S  TREASURIES. 

lOGRA  PlIICA  L     TREAS  URY,      With 
Supplement  brought  down  to  1889,     By 
Rev*  James  Wood.     Fcp.  8vo,  6s. 
TREASURY  OF  NATURAL  HISTORY: 
^  or»  Popular  Dictionary  of  Zoology.    With 

igoo  Woodcuts,     Fcp,  8vo,  65. 
TREASURY  OF  GEOGRAPHY.  Physi- 
I    cal,  Historical,  Descriptive  and  Political. 
i   With  7  Maps  and  id  Plates,    Fcp.  iSvo.  gs. 
ECIENTIFIC  AND  LITERARY  TREA- 
I   SURY,     Fcp.  8vo.  6j. 
HISTORICAL   TREASURY:  Outlines  of 
Universal  History,  Separate  Histories  of 
all  NationR.     Fcp.  8vo.  6j, 
TREASURY  OF   KNOWLEDGE   AND 
LIBRARY  OF  REFERENCE,      Com- 
^  prising  an  English  Dictionary  and  Gram> 

k  mar.      Universal      Gazetteer,      Classical 

Dictionary,  ChTonolog}%  Law  Dictionary, 
&c.     Fcp.  Svo.  6i, 
THE  TREASURY  OF  BIBLE  KNOW- 
LEDGE.    By  the    Rev.  J.   Avre,   M.A. 
With  5  Maps>  15  Plates  and  300  Wood- 
cuts.    Fcp.  8vo,  6i, 
THE  TREASURY  OF  BOTANY.   Edited 
by  J.  LiMDLEY,  F»R.S.,  and  T,  Moore, 
I  F*L.S.     With  274  Woodcuts  and  20  Siecl 

^K     Pbtei».     2  vols.     Fcp.  Svo.  I2J. 

MAX  MULLER  (R,  Professor  of  Com^ 
parativc  Philology  in  the  University  of 
Oxford). 

I SELECTED  ESSAYS  ON  LANGUAGE, 

K|  MYTHOLOGY  AND  RELIGION. 
^V  2  vols.  Cr.  8vo.  t6s. 
^THE  SCIENCE  OF  LANGUAGE, 
Founded  on  Lectures  delivered  at  the 
Royal  Institution  in  186 r  and  1863.  2  vols. 
Cr.  Svo.  2ii. 

'-    '-ENCE 

E  IN 

^..  .cred  at 

ion  Meeting, 


MAX  MULLER  iF.)-'Ct}ut(9tut^. 

NATURAL    RELIGION,       The    GinH 

Lectures  delivered  before  the  I 

of  Glasgow  in  1888.     Cr.  8vo,  jl 
PHYSICAL    RELIGION,      The       1    u 

Lectures  delivered  before  the  Ur      -r. 

of  Glasgow  in  1890.     Cr.  Svo.  icu 
ANTHROPOLOGICAL         RELIOfC 

The  Gifford  Lectures  delivered  I 

University  of  Glasgow  in  iSgi.    Cr, 

tos.  6d. 

THE  SCIENCE  OF  THOUGHT^ 

215. 

THREE  IN  TROD  UC  TOR  Y  LECTVSL 

ON  THE  SCIENCE  OF  THOVOi, 

Svo.  is.  6rf. 
BIOGRAPHIES  OF  WORDS^AND  1 

HOME   OF    THE   ART  AS,     Cr. 

7*.  61L 

INDIA,  WHAT  CAN  IT  TEACH 
Cr.  Svo.  31.  6*/. 

A    SANSKRIT    GRAMMAR    FOR 
GINNERS.     Abridged   Edition.     Br\ 
A.  Mac  Don  ELL.     Cr.  Svo.  6j. 

MAY  (Sir  Thotnas  Ersldxie,  K.C.&). 

THE  CONSTITUTIONAL  HISTOH 
OF  ENGLAND  since  the  Accession  J 
George  HL  1760-1870.  3  vols,  Cclro,^ 

MEADE  (L.  T.). 
DADDY'S  BOY.    With  lUostratiom. 

Svo.  ^s,  6ti. 
DEB    AND    THE     DUCHESS, 

Illustrations  by   M.    E.   EowAitD^ 

Svo,  35.  6d. 

THE  BERESFORD  PRIZE,    Wiih  L 
trations  by  M.  E.  Edwards.    Cr.  8vaJ 

MEATH  (The  Earl  of). 

SOCLiL  ARROWS:  Reprinted  Artklcsf 

various  Social  Subjects.     Cr.  Svo.  5s,  1 
PROSPERI T  Y       OR        PA  UFERIS 

Physical,  Industnat  and  Technical  Tr 

ing.     Svo.  5 J. 

MELVILLE  (G.  J.  Whyte), 
THE  GLAD/A  rOJ^S. 
THE  IXrEkPREr£R, 
GOOD  FOR  NOT/l/XG, 
THE  QUHES-S  MARtES. 
HOLM  BY  HOUSE, 
KATE  COVENTRY. 
DfGBY  GRAND, 
GENERAL  IfOVNCE, 
Cr.  8 vo.  1 5.  each  boards,  i  s.  tnt*  each  < 


MERIVALE  (The  Very  Rev.  Chas.,  Dean 
of  Ely). 
HISTORY  OF  THE  ROMANS  UNDER 
THE   EMPIRE.      Cabinet  Edition.      8 
vols,     Cr.  8vo.  48J. 

Popular   Edition,      8  vols.      Cr.  8vo, 
3s.  6d.  each. 
THE    FALL    OF    THE    ROMAN    RE- 
PUBLIC: a  Short  Histor>'  of  the  Last 
Century  of  the  Commonwealth,      i2mo, 
7s.  6d. 

GENERAL  HISTORY  OF  ROME  FROM 
BC.  753  TO  A.D.  476.     Cr.  8vo.  75.  6*/, 

THE  ROMAN  TRIUMVIRATES.  With 
Maps,     Kcp.  8vo.  25,  6*/. 

MILL  (James). 

ANALYSIS  OF  THE  PHENOMENA 
OF  THE  HUMAN  MIND,  2  vols. 
8vo.  28j. 

MILL  (John  Stuart). 

PRINCIPLES  OF  POLITICAL  ECO- 
NOMY. 

Library  Edition-     2  vols.     8vo»  305. 

People's  Edition,    i  vol.    Cr.  8vo*  31.  bd. 
I  A  SYSTEM  OF  LOCflC.     Cr.  8vo.  31.  6fi 

^K  ON  LIBERTY.    Cr.  8vo.  11.  4^. 
^B  ON     REPRESENTATIVE     GOVERN- 
^m        MENT.     Cr.  8vo.  2s, 
H    UTILITARIANISM.     8vo.  51. 
r  EXAMINATION    OF    SIR     WILLIAM 

k HAMILTON'S   PHILOSOPHY.      8vo. 

^K 

^B  NATURE,  THE  UTILITY  OF  RELI- 
^B  OWN,  AND  THEISM.  Three  Essays, 
^H       8vo.  51. 

MOLESWORTH  (Mra.|. 

SILVERTHORNS.  Illustrated.  Cr.8vo.51. 
THE     PALACE     IN    THE     GARDEN. 

lUusirated,     Cr.  8vo.  51. 
THE    THIRD    MISS    ST.    QUENTIN. 

Cr,  8vo.  6s. 

NEIGHBOURS.    Illustrated.     Cr.8vo.6j. 
THE   STORY  OF  A   SPRING    MORN^ 

ING,  &*€,     Illustrated.     Cr,  8vo.  51. 
STORIES     OF     THE     SAINTS     FOR 

CHILDREN  :  the  Black  Letter  Saints, 

Illustrated,     Royal  t6ino.  55, 
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OORE  (Edward,  D.D,,  Principal  of  St, 
Edmund   Hall,  Oxford). 

DANTE  AND  HIS  EARLY  BIOGRA- 
PHERS,   Cr.  8vo.  js.  6d. 


NANSEN  (Dr.  Fridtjof). 

THE   FIRST  CROSSING  OF  GRBi 
LAND. 

Abridged  Edition.  With  numerous  lUui 
trations  and  a  Map.     Cr.  8vo.  71.  6t 
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MULHALL  (Michael  G,), 
^    HISTORY    OF   PRICES   SINCE    THE 


NESBIT  (E.J  (Mrs.  Hubert  Bland.)  , 

LEA  VES  OF  LIFE  :  Verses,     Cr,  8vo.' 

LAYS    AND    LEGENDS,      First  Scrie 

New    and   Cheaper    Edition.      Cr.   8v< 

js.  bd.     Second   Scries.     With  Portrai 

Cr.  8vo.  5J. 


NEWMAN  (Cardinal). 

APOLOGIA  PRO  VItA  SUA.  Cabin* 
Edition.  Cr.  8vo,  ts.  Cheap  Editioi 
Cr.  8vo,  35.  6*f. 

DISCOURSES  TO  MIXED  CONGRl 
GATIONS.  Cabinet  Edition.  Cr.  8vi 
6j.     Cheap  Edition.     Cr.  8vo.  31.  6d. 

SERMONS  ON  VARIOUS  OCCASIONt 
Cabinet  Edition.  Cr.  8vo.  6s.  Chea 
Edition,     3s.  61/.  , 

THE  IDEA  OF  A  UNIVERSIT 
DEFINED  AND  ILLUSTRATEl 
Cabinet  Edition,  Cr.  8va  71.  Chca 
Edition.     Cr.  8vo,  3^.  6d> 

HISTORICAL  SKETCHES.  3  vol 
Cabinet  Edition.  Cr.  8vo.  ts.  eact 
Cheap  Edition.     3  vols.     3*.  6d.  each, 

THE  ARIANS  OF  THE  FOURTi 
CENTURY.  Cabinet  Edition.  Cr.  8v« 
Gi,     Cheap  Edition,     Cr.  8vo.  35.  6<f. 

SELECT  TREATISES  OF  ST.  ATHA 
NASI  US  in  Controversy  with  the  Ariani 
Freely  Translated.    2  vols.    Cr.  8vo.  15^ 

DISCUSSIONS  AND  ARGUMENT 
ON  VARIOUS  SUBJECTS,  Cabim 
Edition.  Cr.  8vo.  6i.  Cheap  Editiot 
Cr.  8vo.  35.  6d. 

AN  ESSAY  ON  THE  DEVELOPMEN' 
OF  CHRISTIAN  DOCTRINE.  Cabim 
Edition.  Cr,  Svo,  65,  Cheap  Edittor 
Cr.  Svo,  3J,  6*1. 

CERTAIN  DIFFICULTIES  FELT  Bl 
ANGLICANS  IN  CATHOLIC  TEACH 
ING  CONSIDERED.  Cabinet  Editior 
Vol.  I.  Cr.  Svo.  7*.  6f/.  Vol.  IL  Ci 
Svo.  5s.  bd.  Cheap  Edition.  2  vols,  Ci 
8vo,  35.  6d.  each. 

THE    VIA    MEDIA    OF   THE   ANGLi 
CAN  CHURCH.   Illustrated  in  Leciu 
&c,     2  vols.     Cabinet  Edition.     Cr, 
61,  each.    Cheap  Edition,    2  vols. 
each. 

ESSAYS,  CRITICAL   AND   HtST% 
CAL,      Cabinet   Edition.      2  vols. 
8vo.  i2s.     Chea^  Edvtxwcv*    •*.  ^^5*^ 
%vo.  i%> 
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NEWMAN  {CsLT^ml)— continued. 

ESSAYS     ON     BIBLICAL     AND     ON 
ECCLESIASTICAL    MIRACLES, 
Cabinet  Edition.      Cr.  8vo.  6s.      Cheap 
Edition,     Cr.  8vo.  31.  6d, 
fRACTS,     I.  Disserutiuncular.    a.  On  the 
I^TfBXt  of  the  Seven  Epistles  of  St,  Igna- 
"*         3*   Doctrinal  Causes  of  Arianism. 
Apolltnarianism.      5.   St.   Cyrirs  For- 
muta.     6.  Ordo  de  Tempore.     7.  Douay 
Version  of  Scripiuf  c.     Cr-  Svo.  Sj. 
AN  ESSAY  IN  AID  OF  A  GRAMMAR 
I  OF   ASSENT,      Cabinet  Edition.      Cr. 

^^  8vo.  7s.  GtL     Cheap  Edition.     Cr.  8va 
B  31.  6^. 

fPRESENT  POSITION  OF  CATHOLICS 

IN  ENGLAND.     Cabinet  Edition.     Cr. 

f  8v<>.   ji.  6(i.     Cheap  Edition.     Cr»  Svo. 

31.  6d, 
^^ALLISTA  :  a  Talc  of  the  Third  Century. 
^H  Cabinet    Edition.      Cf»  Svo.  ts.      Cheap 
^V    Edition.     Cr.  Svo.  3*.  6d. 
.       LOSS    AND    GAIN:    a    Talc.      Cabinet 
[  Edition.      Cr.  8vo.  6j.      Cheap   Edition. 

Cr,  «vo.  3*.  ttL 

^THE  DREAM  OF  GBRONTWS,    i6mo, 
^^L   6d.  sewed.     t$.  cloth. 
^^ERSES   ON  VARIOUS  OCCASIONS, 
'  Cabinet  Edition.      Cr.   Svo.  6s.      Cheap 

t  Edition.  Cr.  Svo.  3*.  6d, 
ABULAE  gUAEDAM  EX  TERENTIO 
ET  PLA  UTO  AD  USUM  PVERORUM 
A  CCOMMODA  TAE.  With  English 
Notes  and  Translations  to  assist  the 
rcprcficntation.  Cardinal  Newman's  Edi- 
tion. Cr.  Svo.  6j. 
p*  For  Cardinal  Ncwman*»  other  Works 
see  Messrs.  Longmans  and  Co.'8  Cata- 
Iflgut  of  Church  of  EngUvid  Theological 
>  Wvrks, 

NORTON  (Charlea  L.). 

A  HANDBOOK    OF  FLORIDA,      With 
*  49  Maps  and  Plans.     Fcp.  Svo.  5J, 

O'BRIEN  (WiUiam,  M.P.). 
gWHEN    WE    WERE   BOYS:    a  Novel. 
Cr.  Svo.  2s,  6d, 

JPHANT  (Mrs.). 

MADAM.    Cr.  Svo.  u.  boards.    15.6rf.doth. 
iN  TRUST.  Cr,  8vo.  ij.  boards,    is.  6rf.  d. 

lAN  (C.  W.  C.  M..\.,  F.S.A.). 
.-I  HISTORY  OF  GREECE  FROM  THE 
EARLIEST  TIMES  TO  THE  sMACE^ 
DONIAN   CON (^ VEST,      With    Maps 
and  Flans.     Cr.  Svo.  4;.  6(/. 

^RKES  (Sir  Henry.  G.C.M.G.). 
IFTY  YEARS  IN  THE  MAKING  OF 

)*'fSTRALIAN    HISTORY,     N^\v\v   1 
rmits  (JB54  and  i»92^.  1  voU.^vo.  i« 


PAUL  tHermana}. 
PRINCIPLES  OF  THE  HISTORY  i 
LANGUAGE.      Translated    by  ii.j 

Strokq.    Svo.  icis.  6J. 

PAYN  (James), 

THE    LUCK    OF    THE     BARREL 
Cr*  Svo.  I  J.  boards,     n.  6d,  doth. 
THICKER    THAN    WA  TER.     O. 
IS.  boards,     u.  6c/.  doth. 

PERRING  (Sir  Philip). 

HARD    KNOTS    IN    SHAKBSPi 

Svo.  71,  6rf. 
THE     *  WORKS     ASD      DAYS 

MOSES,     Or.  Svo.  ji.  6rf. 

PHILLIPPS-WOLLEY  (C-). 
SNAP:  a  Legend  of  the  l^one  U^ 
With  13  Illustrations  by  H.  G, 
Cr.  Svo.  31.  6*/. 

POLE  (W.,  F.R.S.), 

THE  THEORY  OF  THE  MODKi 
SCIENTIFIC  GAME  OP  WHIl 
Fcp.  Svo.  Is.  6d. 

POOLE  (W.  H.  and  Mf«.). 

COOKERY     FOR      THE     DIABE 
With   Preface  by   Dr.    P.\vv.      Pc 

PRAEGER  iFerdinand). 

WAGNER  AS  I  KNEW  HIU,    Cf-i 

71.  td. 

PRATT  (A-  E,,  F.R.G.S. 
TO  THE  SNO  WS  OF  71 
CHINA.      With  35    III 
Map.     Svo.  iSx. 

PRENDERGAST  John  P.w 
i RE  LAND.    FROM     THE 
TION      TO      THE     MBVOLUTM 

1660-1690.     Svo.  51. 

PROCTOR  ^RidiAfd  A.v 
OLD    AND    NEW   ASTRONOMY. 
Richard  A.    Prcvctor  and  A.   Co« 
IUnyard,       With    31    PUtes    BnA 
Woodcuts.     4 to.  36* , 
THE  ORBS  AROt'^  ^'    *^ 

Essa>-«  on  the  Me  Mr 

and  C ome tsi.     W iii.  _ , 

Cr.  Svc/.  5f. 
'other  WORLDS  THAN  OVKS : 
Plurality  of  VVords  Studied  under 
Light  of  Recent  .ScicntiBc  Rc%eard 
With  14  niu>5irations,  Cr.  Svo. 
\  'SftVctet  \v^\*vH  >c,^>AQrtv.    Cr*  Svo*  }u) 


\ 


PROCTOR  (Richard  A.)—i:ofitiHued. 

THE  MOON  :  her  Motions,  Aspects, 
Scenery  and  Physical  Condilion,  With 
Platesi  Charts,  Woodcut s»  &c.    Cr.  8vo.  51. 

UNIVERSE  OF  STARS:  Presenting 
Researches  into  and  New  Views  respect- 
ing the  Constitution  of  the  Heavens, 
With  22  Charts  and  22  Diagrams,  8vo. 
loj.  6cf. 

LARGER  STAR  ATLAS  for  the  Library. 
In  12  Circular  Maps.  With  Introduction 
and  2  Index  Pages.  Folio  15J.  Or  Maps 
only  I2J.  6^, 

THE  STUDENT'S  ATLAS.  In  12  Cir- 
cular Maps  on  a  Uniform  Projection  and 
one  Scale.     8vo.  51. 

NEW  STAR  ATLAS  for  the  Library, 
the  School  and  the  Observatory.  In  12 
Circular  Maps.     Cr.  8vo.  5s, 

LIGHT  SCIENCE  FOR  LEISURE 
HOURS.  Familiar  Essays  on  Scientific 
Subjects,     3  vols.     Cr.  8vo.  51.  each. 

CHANCE  AND  LUCK:  a  Discassion  of 
the  Laws  of  Lyck,  Coincidences,  WagerSt 
Lotteries  and  the  Fallacies  of  Gambling, 
^c.     Cr*  8vo.  2J.  boards,  2J,  bd.  cloth. 

STUDIES  OF  VENUS-TRANSITS. 
With  7  Diagrams  and  10  Plates.    8vo.  $s, 

HOW  TO  PLAY  WHIST:  WITH  THE 
LAWS  AND  ETIQUETTE  OF 
WHIST.     Cr.  Svo.  35.  6^. 

HOME  WHIST  :  an  Easy  Guide  to  Cor- 
rect Play,      i6mo.  is, 

T HE ^  STARS    IN    THEIR    SEASONS, 

•    An  Easy  Guide   to   :i  Knowledge  of  the 
Star  Groups,    In  12  Maps.     Roy.  Svo.  55. 
STAR  PRIMER.    Showing  the  Starry  Sky 
Week  by  Week,       In   24   Hourly   Maps, 
Cr.  4to,  2s.  bd. 
THE     SEASONS     PICTURED    IN    48 
SUN-VIEWS   OF  THE  EARTH,  and 
Z4  Zcidiacal  Maps,  &c.     Demy  410.  51. 
.       ^  TRENG  TH  A  ND  HAPPINESS,     With 
g  Illustrations.     Cr.  8vo.  55, 
STRENGTH :    How   to   get   Strong    and 
keep   Strong,  with  Chapters  on  Rowing 

^and  Swimming,  Fat,  Age  and  the  Waist, 
With  9  Illustrations.  Cr.  Svo.  is. 
OUGH  WAYS  MADE  SMOOTH. 
Familiar  Essays  on  Scientific  Subjects. 
Cf.  Svo.  $s.  Silver  Library  Edition. 
Cr.  Svo.  31.  6d. 

OUR    PLACE    AMONG    INFINITIES, 
t  A  Series  of  Essays  contrasting  our  Little 

Abode  in  Space  and  Time  with  the  Infini- 
^^    tic«  around  us.     Cr.  Svo.  5^.  1 

^mjiEEXPANSEOFHEAVEN,  Essayson  | 
^V  the  Wondersof  the  Firmament.  Cr-Svo.  55.  1 
THE  GREAT  PYRAMID,  OBSERVA-\ 
TORY,  TOMB  AND  TEMPLE,  With 
{ JHu&trsticn^.    Cr.  Svo.  5s* 
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PROCTOR  (Richard  K,)— continued. 
PLEASANT  WAYS  IN  SCIENCE. 

Svo,   5i,      Silver   Library   Edition. 

Svo.  3J,  6rf. 
MYTHS  AND  MARVELS  OF  ASTRO^ 

NOMY,     Cr,  Svo.  5J. 
NATURE  STUDIES.    By  R.  A.  Prdctoh, 

Grant  Allen,  A,  Wilson^  T.  Foster* 

and  E.  Cloud,     Cr.  Svo.  5s. 
LEISURE  READINGS.     By  R.  A.  Proc- 

TOR,  E,  ClodDi  A.  Wilson,  T.  Foster, 

and  A,  C.  Ranvard.     Cr.  Svo.  51. 

RANSOME  (Cyril,  M.A.). 

THE  RISE  OF  CONSTITUTIONAL  GO^ 
VERNMENT  IN  ENGLAND:  being  a 
Series  of  Twenty  Lectures  on  the  History 
of  the  English  Constitution  delivered  to  a 
Popular  Audience.     Cr.  Svo.  6j, 

RAWLINSON   (George,   M.A.,  Canon  of 
Canterbury,  &c  ), 
THE  HISTORY  OF  PHCENICIA,    With 
numerous  Illustrations.     Svo.  24J 


I 


READER  (Emily  E.), 

VOWRS  FROM  FLOWER-LAND 
Birthday  Book  and  Language  of  Flowers. 
Illustrated  by  .Ada  Brooke,  Royal  i6ma. 
cloth,  IS.  6d. ;  vegetable  vellum^  31.  6t/. 

RIBOT  (Th.). 

THE  PSYCHOLOGY  OF  ATTENTION. 
Cr,  Svo.  ^s. 

RICH  (A.). 
A    DICTIONARY    OF    ROMAN    AND 
GREEK   ANTIQUITIES.     With  2000 
Woodcuts.     Cr,  Svo.  ys.  6d, 

RICHARDSON  (Dr.  B.  W.). 
NATIONAL   HEALTH.     Abridged  fid 
"The  Health  of  Nations'.     .\  Review  of 
the  Works  of  Sir  Edwin  Chadwick*  K.C.^ 
Cr.  4J.  6d, 

RILEY  (Athclstan,  M.A,,  F.R,G.S.K 
ATHOS  :  or,  the  Mountain  of  the  Monkj;. 
With  Map  and  29  IIlusLrations.     Svo.  Zh 

RILEY  (James  Wliitcomb).  

OLD  FASHIONED      ROSES:      Poems* 
i2mo.  $$.  t 

RIVERS  {Thomas  and  T.  F.). 

THE  MINIATURE  FRUIT  GARDEN: 
or*  The  Culture  of  Pyramidal  and  Bush 
Fruit  Trees.     W-'ith  32  Illustrations*     Cr*  , 
Svo.  4s. 

RIVERS  (Thomas). 

THE     ROSE     AMATEUR'S     G 
Fcp.  Svo.  4 J,  td, 

ROBERTSON  (A-\. 

THE    KlDNAPPt,t>    ^C^\l  K"tT^^ 
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HOGET  (John  Lewia). 

A  HISTORY  OF  THE  'OLD  WATER- 
1  COLOUR*  SOCIETY  (now  the  Royal 

L Society  of  Painters   in   Water-Colours). 

^^K  With  Biographical  Notices  of  its  Older 
^^V  and  all  its  Deceased  Members  and  Asso- 
^■^    ciates.     2  vols.     Royal  8vo.  ^2s. 

ROGET  (Peter  M,). 

THESAURUS   OF  ENGLISH  WORDS 
AND    PHRASES,      Classified   and  Ar- 
ranged  so  as  to  Facilitate  the  Expression 
of  Ideas  and  assist  in  Literary  Composi- 
tion.    Recom posed  throughout,  enlarged 
and  improved*  partly  from   the  Author's 
^H     Notes,  and   with   a   full    Index,    by  the 
^B    Author's  Son^  John  Lewis  Roget.     Ct. 
^^    8vo,  loj.  6t/, 

ROMANES  (George  John,  NLA,,  LL.D.. 

,        DARWIN,    AND,    AFTER     DARWIN: 
an  Exposition  of  the  Dars^inian  Theory 

Iand  a  Discussion  of  Post-DarM^inian  Ques> 
lions.  Part  L  The  Darwinian  Theory. 
With  Portrait  of  Darwtn  and  125  Illustra- 
tions. Cr.  8vo.  10s,  tii, 
NALDS  (A.). 
THE  FLY'FISHER'S  ENTOMOLOGY. 
Wth  20  Coloured  Plates.     Svo.  141. 

ROSSETTI  (Maria  Franccsca). 

A    SHADOW    OF    DANTE:    being    an 
I  Essay    towards     studying    Himself,    his 

World  and  his  Pilgnroagc.     With  Illus- 
trations.    Cr,  8vo,  loj.  td, 

ROUND  Of.   Hm  M.A.). 
GEOFFREY    DE     MANDEVILLB  :    a 
Study  of  the  Anarchy.     8vto.  its. 

RUSSELL  (Earn. 
A  LIFE  OF  LORD  JOHN  RUSSELL 
{EARL  RUSSELL,  KG.l    By  Spencer 
Walpole.      With  2   Portraits.       2  vols, 
Svo.  56J.     Cabinet  Edition.     2  yob,     Cr. 

I2s. 

)H1A  rFrederic). 

*?£>   REFORMERS— yOHN 

RASMUS   AND   THOMAS 

r,tor\  of  their  Fellow- Work. 


//    VILLAGE    COMMU- 

ttotl  in  its  Relations  to  the 

bx\    Systems,  &c. 

r      tHE     PROTEST  AXT 
ON.     "WUVv^U^,   fcv^^'o 


SEWELL  lEUzabeth  M.). 

AMY  HERBERT 
THE  EARL'S  r  "^ER, 

THE  EXPERi^  UFE, 

A  GLLMPSR  0/  ,ORU>, 

CLEVE  HALL. 
KA  THARtNE  ASHTOh\ 
MARGARE  T  PERC/VAL. 
LA  NE  TON  PA  RSOXA  GE. 
URS ULA.        OERTRi  'DR. 
IVORS.  HOME  UFB. 

AFTER  LIFE. 
Cr.  Svo.  IS.  6<f.  each  doth  plaio.    it. 
each  cloth  extra,  gtlt  edges. 

SHAKESPEARE. 

BOWDLER'S       FAMILY       SHAH 
PEARE,     With  j6  Woodcut&     I  ' 
Svo.   14s.     Or  in  6  vols.     Fep,  Bx^O*  i 

OU  TUNES      OF      THE      LIFE 
SHAKESPEARE.  By  j.  O.  HAiXiwE 
PKiLLtPPS,     With  numcroos  lUu 
and    Fac-similes.      2  vols.      Royal 
£1   n. 

A  CALENDAR  OF  THE  HALLIWEl 
PHILLIPPS'       COLLECTION. 
SHAKESPEAREAN   RARITIES 
larged    by    Ernest    E.    Bai^ek,    F5 
Svo.  to*.  6d. 

THE     SHAKESPEARE      BIRTHDA 
BOOK,     By  Mary  F.  Dunbajs. 
I*.  6rf,  cloth 4    With  Photographs,    511 
51.     Drawing-Roorti  Edition,  with  f 
graphs,     Fcp.  Svo.  10*.  6rf. 

SHERBROOKE    Viscount), 

LIFE  AND  LETTERS  OF  THr  KlGf 
HON.  ROBERT  LOWE,   1 
SHERBROOKE,  G,C.B,,  ^ 
a   Memoir    of   his    Kinsman^    s,f    JQ, 

COAPE     SHBR8RIK3KE,      G.C  B.  Bv 

Patchett  Martik.  With  5  Coppcr-pl 

Portraits,  &c.     n  vols,     Svo, 

SHIRRESlL.  R), 
AN  ANALYSIS   OF   THE  IDEAS 
ECONOMICS,     Cr.  Svo.  6x. 
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SIDGWICK  (Alfr^). 
DISTINCTION:    and    tbc   Criti 

Belief.     Cr.  Svo.  6f, 

SILVER    LIBRARY    (THEi.      Cr.  ^*^ 
y.  6d.  each  volume. 
Bak«n  catr  a.  W.)  El^t  Tears  la  Qtf  toa. 

\Mth  6  Illiistmtjons.     y.  6*/. 
Bak«r*i  (Blr  B.  W.)  Rlfl«  and  Round  In  Ctfim. 

With  6  Illuslralions,      y,  6^, 
E&rlntf-Ooiild'a  (B«v«B..)CliPlo«ii  Hytba  of  tte 
I  Middle  Ages.    y.  6J. 

Barln«-Gould*i  (R«ir.  B.)  OrlgUi  mt^  DiVil^R- 

ment  of  E«tl^toat  Belief*     2  vols.    7< 
&f«M«y*i  (UAjy  A  Voya^  In  thA  •tnaktasi'. 


SILVER  LIBRARY  {THE) -^Qniiuu^d, 

Clodd's  (E.)  Story  of  Creation:  n  Pbin  Account 

of  Evolutiuii.     WUh  77  Illustrations.    35.  6iA 
Conybeare  <Re¥,  W.  J.>  and   Howmii'b  (Very 

Rev.  J.  S.)  Life  and  Epistles  of  St.  Paul. 

46  Illustrations,     Cr.  8vo.  y.  6*/. 
Doa|{airB(L.)  Bo^^arv  All:  a  Novel.     Cr.  8vo. 

y.  tit 
DoyI«'a  (A,  Con  an)  Hlcah  Clarke,     A  Tale  of 

Monmouth's  Reljcllioti.     y.  6if. 
Doyle's  1  A.  Conan)  The  Captain  of  the  Potestar, 

and  other  Tales.     Cr.  8vo,  3^.  61/. 
Fronde's  (J.  A.)  Short  6tudla«  on  Great  Sub- 
jects.   4  %'ols.    3J.  6f/.  €«ich. 
Froucle's  (J,  A.)  Casar :  a  Skeich.     y,  td, 
Froude's  (J.  K.)  Thomas  Carlyle :  a  Htstory  of 

his  Life.      1795-1835.     a  vols,      1834-1881. 

2  vols.     7J.  eflcfi. 
Froado'i  (J.  A.)  The  Two  Chiefs  of  DiintH};  i  an 

Irish  Roniiincc  of  the  Last  Century,     jj.  6<f. 
Gleirs   (f^ev.    0.    R.)    Life    of    the    Doka    of 

Wellington.     With  roriraiu     y,  td. 
Hag^rd's  (H.  R.)  She ;  A  History  of  Adventure. 

32  IllUbtrutiuns.     3.^,  6d. 

HagCard's  tU.  R.)   Allan  QuaiermalD.     With 

ao  Illustrations,     y.  (af. 
Hag^rd  s  <l{.  R.)  Colonel  gaaritoli,  V.C.  :    a 

Tale  of  Country  Life,      y,  6d. 
Ha^ard*s  (H.  R.)  Cleopatra.      With  29  FuU- 
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Ha^ard*s  (H.  R.)  Beatrice.     3?.  6ti, 
Harte*B  (Bret)  In  the  Carqulner  Woodi  and 

other  Storlfei.     31.  6./. 
Howltt'fl  (W.)   Visits   to  Remarkable   Places. 

80  Illustrations,     y.  6*t 
Jeffertes'  <R.)  The   Story  of  My  Heart :    My 

Aulol>iography.     With  Portrait.      3^.  6</.  | 

JefTeries'    (R.)    Field    and    Hedgerow.      l^^st  | 

E.<isays  of.     With  I'ortrait,     34.  6tf. 
JefTerles*  (R-)  R«d  Deer,     With  17  Uluslrations  1 

by  J.  Charlton  and  H^  ruNAr.v.   Cr.  8vo. 

Knlght't  {B.  F.)  The  CralM  of  the   'Aterto*:  I 
the  Narrative  of  a  Search  for  Treasure  on 
the    Desert    Island  of    Trifiidad.      With    2  ' 
Mapi  and  33  Ulu-slrntinns,     Cr.  8\o.  y.  6d.     \ 

Lets  <J.  A.)  and  Clutterbuck's  (W.   J,)  B,  C*  ' 
1887,  A  Ramble  in  British  Columbia.     With 
Maps  and  75  Illustrations,     y.  6-/. 

Kacautay>  (Lord)  Essays  and   Lays*      With 
Portrait  ;ind  ItSuslration.      31.  6- A  ' 

Macleod's  (H*  D.)  The  Elements  of  Banking  1 

Marshman't   (J.    C.)    Kemolrs  of    Sir  Henry  I 

Have  lock.     3^.  6* A 
Man  Miiller's  (F.)  India,  what  can  tt  teach  ut? 

C  r,  8vo.  3r,  6.A 
Max  Mtill«r*s  (F.)  Introduction  to  the  Selsnoe 

of  Religion.     (  r.  8vo.  y.  GJ. 
Iferlvale^B    (Doan)   History    of    the    Romans 

under  tha  Bmplra.    8  vob.     y.  6.1  each. 
Mill**  (J.  B.)  Principles  of  PolJtloal  Boonomy. 

Mlirs  (J.  a.)  8yf  torn  of  Logic.     3^.  6J. 
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Third  Century.     31.  6if. 
Hewman's  (Cardinal)  Lass  and  Cain ;  n  Tale. 

3J.  6d. 
Kswman*8    (Cardinal)    Essays,  Xriucal    and 
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Kewman's     (Cardinal)     An     Essay     on    th« 

Development  of  Christian  Doctrine,     y,  6c/. 
Newman*s    (Cardinal)    The     Artans    of    tho 

Fourth  Century*    3J.  6</. 
Newman's     (Cardinal)     Verses    on     Various 
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Newman's  (Cardinal)  The  Preient  Posftlon  of 
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Newman's  (Cardinal)  Saleotlonf  adapted  lo  Ch« 

Seasons  of  the  Eeclestastieal  Year*  from  the 

*  t^ochial  and  l^bin  Sermons  \     y.  6rf. 
Newman's  (Cardinal)  Sermons  bearing  upon 
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\\\  }.  Cope  land,  HD.Jate  Rector  of  ram- 
ham,  Kssex.     3J.  tit. 
Newmatt'i     (Cardlnat)     DlfRoultles    felt    by 

Angllcane  in  Catholic  Teaching  Considered. 

3  vols.     3jr.  6l/.  each. 
Newman's  (Cardinal)  The  Idoa  of  a  University 

Defined  and  Illustrated.     3^.  fM(. 
Newman's  (Cardinal)  Biblical  and  Ecclesias- 
tical Miracles,     y.  td, 
Newman*s  (Cardinal)  Discussions  and  Argu* 

ments  on  Various  Subjects,     y-  6  A 
Newman's    (Cardinal)    Grammar  of    Assent. 

3^.  6.A 
Newman's       (Cardinal)       Flftaen       Sermons 

Preached  before  the  OnlTerslty  of  Oxford. 

Cr.  8vo.  3?.  6,/. 
Newman's  (Cardinal)  Lectures  on  the  Doctrine 

of  J uitifl cation.    Cr.  8vo.  y.  6./ 
Newman's   (Cardinal)    Sermoni    on    Various 

Occasions^     Cr,  8vo.  y,  bd. 
Newman's  (Cardinal)  The  Via  Media  of  the 

Anglican  Church*  illustrated  in  Lectures,  &c, 

2  vols.     35,  6r/,  each, 

Newman's    (Cardinal)    Disootiriet    to    Mixed 

Congregations,     y.  6./. 
FhllUpps-Wotley's  (C.)  Snap :  a  Legend  of  the 

Lone    Mountai.n.       With    13    lltustrntions. 

Proctor's  (fi.  A.)  Other  Worlds  than  Otirs.  y.tai. 
Proctor's  (R.  A.)  Rough  Ways  made  Smooli^ 

y,  bit 
Proctor's  (R.  A<>  Pleasant  Ways  In  SoU 

3«.  6*/. 
Stanley's  (Bishop)  Familiar  History  of  B 

160  llUistmtions.     y.  6t/. 
Stevenson   (R.   L.)  and   Osbooraa'a  IM*\  ^ 
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Wolf:  rt  Roniancf,     Cr.  8vo.  3J.  6*/. 
Wood*!  (Rov.  J.  0.)  Ptttl&nd  Rovlslt^d.    With 

33  lllustmiions.     y.  6w/, 
Wood'i  (ReY.  J.  Q.)  Btran^  Dwelllnft.    With 

60  tUustrations.     ji.  6rA 
Woo4^  (B«v.  J.  0.>  Out  of  Doort,     1 1  Ittustrm- 

tions.     js.  tui. 

SMITH  (R.  Boswortl}). 

CARTHAGE     AND     THE      CARTHA- 

rGINlANS.    With  Maps,  Plans,  &c.    Cr 
8vo.  6j. 


7FHOCLES.  Translated  into  English 
Vcnic.  By  Robert  VVhitelaw,  M.A., 
Assistant  Master  in  Rugby  School ;  late 
Fellow  of  Trinity  College,  Cambridge. 
Cr.  8vo.  8j.  6d. 


STEPHEN  (Sir  James). 
;        ESSAYS   IN  ECCLESIASTICAL  BIO- 
>  GRAPH  Y,     Cr.  8vo.  ys,  6ti, 

STEPHENS  iH.  Morse). 

^A  HISTORY  OF  THE  FREaXCH  RE- 
^h  VOLUTION,  3  voU.  8vo.  Vd».  L 
^H     and  H.  i8j.  each. 

STEVENSON  <  Robert  Louis). 
,       A    CHILD'S    CfARDEN    OF    VERSES, 

Small  Fcp.  Svo.  51. 
I        A    CHILD'S    CfARLAND    OF   SONGS, 
I  Gathered    from    *A    Child'»   Garden    of 

I  Vetoes  \     Set  to  Music  by  C.  Viut^tERS 

I  STANVoRt>,   Mus.  Doc.      4to.  2s.  seiA*ed. 

35,  6<f.  cloth  gilt. 
I        THE  DYNAMITER,     Fcp.  Svo.  11.  sewed. 
I  IS,  6if.  cloth. 

STRANGE    CASE    OF    DR,    JEKYLL 

AND  MR,  HYDE,     Fcp.  8vo.  li.  sewed. 

Ef*  6ti,  cloth. 
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STEVENSON   ! Robert   Lotus)  and  OS- 
I  BOURNE  ^Lloyd). 

THE   WRONG  BOX,     Cr.  Svo.  31.  6d. 

(St  Georg^e), 
riVE  LOGIC,     Fcp.  8vo.  jm,  bd, 

IGE '. 

IN  HEALTH   ANl>   DiS- 
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I  STURGIS  Jtdian.  Author  of  *  My  Ffi 
and  1/  '  Tnraldoni/  &c.}, 
AFTER    TWENTY    YEARS,  and  < 
Stories.     Cr.  Svo.  6f. 

SULLY  (James). 

THE  HUMAN  MIND:   m  TeitJ 

Psychology'.     J  vols.     S\o,  211. 

OUTLINES  OF  PSYCHOLOGT^ 

THE     TEACHER'S    HANDBOOK 
PSYCHOLOGY,     Cr.  Svo.  51, 

SUPERNATURAL    RELIGION:    an   Jt^ 
quir>*  into  the  Reality  of  Divine  RevtU 
tion.     3  vols,     Svo.  i'Gs. 
REPLY    (A)    TO    DR.    LIGHTFOOTS 
ESSAYS,      By  the   Author  of  ^Sofo- 
natoral  Religion  *.     8\<t>.  71.  G^. 

SUTTNER  (Bertha  Ton), 
LAY  DOWN  YOUR  ARMS  {DifWtfm^ 
Nutftrr) :    The  Autobiography  of  Sl^*~~ 
Tilling.       Translated    bv    T.    HeoM 
Cr.  Svo.  js,  6(i, 

SWINBURNE  lA.  J.,  B.A.). 
PICTURE  LOGIC  :  an  Attempt  to  1 
larise  the  Science  of  Reasoning. 
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SYMES  a-  E.)- 

PRELUDE   TO  MODERN   HISTOH 
being    a   Brief   Sketch    of   the 
I  History  from    the  Third   to 
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'      A    COMPANION    TO    SCHOOL 
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Reading.     Cr.  Svo,  u.  6rf. 
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8vo.  36*. 

THE  RELIGIOUS  SENTIMESTS 

THE  HUMAN  MIND,     Bvo.  71.  6^. 
SOCIAL  PROGRESS:   an   Es«y. 
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THOMSON   (Most  Rev.  William,    D.D.. 
late  Archbishop  of  York), 
OUTLINES     OF    THE     NECESSARY 
LAWS  OF  THOUGHT:  a  Treatise  on 
Pure  and  Applied  Logic.     Post  Svo.  6j. 

THREE  IN  NOR  WA  Y.  By  Two  of  Them. 
With  a  Map  and  59  tllustraiion!^.  Cr. 
Svo.  zs,  boards-     21-  6d.  cloth. 

TOYNBEE  (Arnold), 

LECTURES  ON  THE  INDUSTRIAL 
REVOLUTION  OF  THE  iSTH  CEN- 
TURY IN  ENGLAND,      Svo.   loj.  6d. 

TREVELYAN    Sir  G.  O.,   Bart). 

THE  LIFE  AND  LETTERS  OF  LORD 
MACAU  LAY. 

Popular  Edition.     Cr.  Svo.  2s.  6</. 
Student's  i*ditiofi.     Cr,  Svo.  6*. 
Cabinet  Edition.    2  vols.    Cr,  Svo.  i2j. 
Library  Edition,      2  vols,     8vo,  361. 
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rTROLLOPE  (Anthony). 
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[  IS.  6(1.  cloth. 
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boards,     li,  6<f  cloth. 

VERNEY  {Frances  Parthenope), 

MEMOIRS  OF  THE  VE  KNE  Y  FAMIL  Y 
DURING   THE  CIVIL   WAR.      Com- 
piled from  the  Letters  and  Illuhifated  by 
the  Portraits  at  Claydon  Housel  Bucks. 
[  With  a  Preface  by  S.  H,  Gardlner,  M.A., 

LL.D.     With  38  Portraits,  Woodcuts  and 
Facsimile,     z  vola.     Royal  Svo.  421, 

VILLE  (George), 

THE  PERPLEXED  FARMER:  How  h 
he  lo  meet  Alien  Competition?  Trans- 
lated from  the  French  by  William 
Crookes,  F.R.S.,  V,P,C.S,,  &c.  Cr. 
Svo.  51. 

VIRGIL. 

PUBLI    VERGILI    MARONIS    BUCO^ 
I  LiCA,     GEORGICA,     ,^NEIS  :     The 

^^L  Works  of  Virgil,  Latin  Text,  with  Eng- 
^y  lish  Commentary  and  Index,  By  B.  H. 
f  KjtNNKDY^  D.D/  Cr,  8vo.  loj.  6d. 

THE  MNEID  OF  VIRGIL,  Translated 
into  English  Verse.  By  John  Coning- 
TON,  M.A.  Cr.  Svo-  6j, 
HE  POEMS  OF  VIRGIL,  Translated 
into  Englitah  Prose.  By  John  Coninq- 
TON,  M.A.  Cr.  Svo.  6j. 
THE  ECLOGUES  AND  GEORGICS 
OF  VIRGIL,  Translated  from  the  Latin 
by  J.  W.  Mackail,  M.A.,  Fellow  of 
lialliol  College,  Oxford.  Printed  on 
Dutch  HsLBd-mndc  Paper.  Royal  i6fno.  51, 


WAKEMAN  (Henry  Offley,  M.A.)  and 
HASSALL  {Arthur,  M.A,), 
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TIONAL HISTORY.  By  Resident 
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Cr.  Svo.  65. 
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Smith'). 
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Cr.  Svo,  25.  6f^, 
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WALPOLE  (Spencer). 

HISTORY  OF  ENGLAND  FROM  TH\ 
CONCLUSION  OF  THE  GREAT 
WAR  IN  1S15  TO  1858.  6  vols.  Cr. 
Svo.  65,  each. 

THE  LAND  OF  HOME  RULE:  being 
an  Account  of  the  History  and  Institu- 
tions of  the  Ible  of  Man.      Cr.  Svo.  6s, 

WELLINGTON  (Duke  of). 
LIFE  OF  THE  DUKE  OF  WELLINtz 
TON,     By  the  Rev.  G.  R  Glejg,  M.A, 
Cr,  Svo.  3i.  bd, 

WEST  (B.  B.). 
HALF-HOURS  WITH  THE  MILLIOS^ 
AIRES  :  Showing  how  much  harder  ii  1 
to  spend  a  million  than  to  make  it. 
Svo.  6s, 

WEST    (Charles,    M.D.,    Founder  of   the" 
Hospital  for  Sick  Children), 
THE  MOTHER'S  MANUAL  OF  CHIL 
DREN'S  DISEASES,     Fcp,  Svo,  u.  f  r/. 

WEYMAN  (Stanley  J,). 

THE     HOUSE     OF    THE     WOLF 
Romance.     Cr.  Svo.  31.  6tf, 

WHATELY  (E.  Jane), 

ENGLISH  SYNONYMS,  Edited  by  U. 
Whatelv,  D.D.     Fcp.  Svo,  31, 

LIFE  AND  CORRESPONDENCE 
RICH  A  RD  WHA  TEL  Y,  DM.^ 
Archbishop  of  Dublin,  With  Ba 
Cr.  Svo.   loj.  6ri,  * 

WHATELY  lArchbishop). 

ELEMENTS  OF  LOGIC.    Cr,8vo-4  1 
ELEMENTS  OF  RHETORIC.    CiC- 
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WH ATELY  (Archbishop  I  —conthuufd. 
LESSONS  ON  REASONING.     Fcp.  8vo, 
U.  td, 

iCON"S    ESSAYS,   with    Annotations. 
j^ftvo.  lof.  6d. 

IIST  IN  DIAGRAMS:  a  Supplement 
to  American  Whist,  Illustrated  ;  being  a 
Series  of  Hands  played  through,  IJlus- 
uaiing  the  American  leads,  the  new  play, 
ihc  forms  of  Finesse,  and  celebrated  coups 
of  Masters.  With  Explanation  and  Ana- 
lysis.    By  G.  W.  P,     Fcp*  8vo.  6j.  6d. 

BLCOCKS  (J.  C). 
HE  SEA  FfSMERXfAN,  Comprising  the 
Chief  Methods  of  Hook  and  Line  Fishing 
in  the  British  and  other  Seas,  and  Remarks 
on  Nets,  Boats  and  Boating.  Profusely 
Illustrated.     Cr.  8vo.  6j, 

.  WILLICH  (Charles  M.). 

I  POPULAR  TABLES  for  giving  Informa- 
tion for  ascertaining  the  value  of  Lifehold, 
Leasehold,  and  Church  Properly,  the 
Public  Funds,  &c.  Edited  by  H.  Bence 
Jo.\£s.     Cr.  8vo.  los.  6d. 

[  WITT  <  Professor).    Translated  by  Frances 

^^HE  TROyAN  WAR,     Cr.  8vo.  2s, 
f^MYTHS  OF  HELLAS:  or,  Greek  Talcs. 

iCr.  «vo.  35.  6J. 
HE  WANDERINGS  OF^  ULYSSES, 
Cr.  8vo.  31.  6«f. 
HE  RETREAT  OF  THE  TEN  THOU- 
SAND: being  the  Story  of  Xenophon's 
•  Anabasis '.  With  Illustrations.  Cr* 
8vo.  IS.  6d. 

WOLFF  (Henry  W.). 
►     RAMBLES  IN  THE  BLACK  FOREST. 
Cr.  8vo.  7s.  6*i, 
THE    WATERING   PLACES   OF  THE 
VOSGES.     Cr.  Svo.  +i.  6d. 

E    COUNTRY   OF    THE    VOSGES, 
With  a  Map.    Svo.  iis, 
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ES    WITHOUT    HANDS:    a   De- 

"tption  of  the  Habitation  of  Animals, 

iela^ed  according  to  the  Principle  of  Con- 

Wmction.     With  140  IIlustrationB.     8vo. 

7*.  net, 

:TS  AT  HOME:  a  Popular  Account 
Jitish  Insects,  their  Structure.  Habits 
Transformations.     With  700  lUuslra- 
n».    8vo.  7i»  net. 
^SECTS  ABROAD:  a  Popular  Account 
t>f  Foreign  Insects, ihcit  SuxicVuttt^WaXAva 
fc/Ad  Tr an  sfor mationa.    "W  '\tV\  too  \\\w%ti^- 
one.     8 vo.  71.  net.    . 


WOOD  (Rev.  J,  GA—«>ntinue4, 

BIBLE    ANIMALS:     a    Description  of 
ever)'  Living  Creature  menitone-d  in  lbs 
Scriptures.     With  tt3  Hlu^uations,    $fO, 
ys,  net. 
STRANGE  DWELLINGS:  a  Descri^ 
of  the  Habitations  of  Animals,  abridged 
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IlluslrationK.     Cr.  Svo.  3*,  6rf. 
!      OUT  OF  DOORS  :  a  Selection  ofOrigmal 
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I  With  1 1  Illustrations.     Cr.  -Svo.  3J.  6«f. 

PETLAND  REVISITED.     With 33  i 
trations.     Cr.  Svo,  31.  6d, 
I      BIRD    LIFE    OF    THE     BIBLE. 
I  Illustrations.     Cr.  Svo,  35.  td, 

\      WONDERFUL  NESTS,    30  Ulu 
I  Cr,  8vo.  3i.  6rf. 

HOMES  UNDER  THE  GROUND. 
Illustrations.     Cr.  Svo.  3^.  6«^. 

WILD  ANIMALS  OF  THE  BIBLE* 
Illustrations.     Cr.  Svo.  31,  6rf. 

DOMESTIC       ANIMALS       OF      TH 
BIBLE.  23  Illustrations.  Cr.  8vo,  jt,^ 

THE  BRANCH  BUILDERS,    28 
trations,     Cr.  8%^?.  as.  (ftL 

SOCIAL  HABITATIONS  AND  PARA- 
SITIC NESTS.     t8  lllustradonsv    Cr 

Svo,  2J» 

WORDSWORTH        (Charles,      D,CJ 
Bishop  of  St,  Andrews), 
ANNALS  OF  MY  EARLY  LIFE,  I 
1846,     Svo,  155, 

WYLIE  (James  Hamilton^. 
HISTORY    OF    ENGLAND     UNDi 
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Cr.  8vo,  10s,  6c/,    Vol.  11.     [/«  tki  Pft 

ZELLER  rDr.  E.). 

HISTORY     OF     ECLECTICISM 
GREEK    PHILOSOPHY.      Trans 
by  Sarah  F,  ALLrvsE,     Cr.  Svo.  tcsA 

THE    STOICS,    EPICUREANS    AND 
SCEPTICS.     Translated  by  the  Rrr.  Q^ 
J.  Reichei*,  M.A.     Cr,  8vo,  151. 

SOCRATES    AND     THE     SOCRA7 
SCHOOLS.     Translated  by  the  R*w,i 
J,  Reickel.  M.A.    Cr.  Svo.  icu.  6rf, 

PLATO  AND  THE  OLDER  ACADEM% 
Translated    by  Saram   F.  Allilvhi 
Alfred  Goodwin,  B.A,     Ct.  8*0.  iSi.^ 

THE    PRE-SOCRATIC    SCHOOLS: 
History  of  Greek   Philosophy  from 
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